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CHRONOLOGY OF THE MEETING: 
 
The meeting was called to order by Council President Peters at 9:02 a.m.  Council President 
Peters recessed the meeting at 9:04 a.m. to convene into closed session.  Council President Peters 
reconvened the regular meeting at 10:00 a.m. with all Council Members present.  The meeting 
was recessed by Council President Peters at 12:01 p.m. to reconvene at 2:00 p.m. 
 
The meeting was reconvened by Council President Peters at 2:08 p.m. with Council Member 
Hueso not present.  Council President Peters recessed the meeting at 3:24 p.m. to convene the 
Redevelopment Agency.  Council President Peters reconvened the regular meeting at 3:40 p.m. 
with Council Member Young not present.  Council President Peters recessed the meeting at 4:36 
p.m. to reconvene the Redevelopment Agency.  Council President Peters reconvened the regular 
meeting at 4:43 p.m. with all Council Members present.  The meeting was adjourned by Council 
President Peters at 4:47 p.m. 
 
 
 
ATTENDANCE DURING THE MEETING: 
 
   (1)  Council Member Peters-present 
 
   (2)  Council Member Faulconer-present 
 
   (3)  Council Member Atkins-present 
 
   (4)  Council Member Young-present 
 
   (5)  Council Member Maienschein-present 
 
   (6)   Council Member Frye-present 
 
   (7)  Council Member Madaffer-present 
 
   (8)  Council Member Hueso-present 
 
   Clerk-Maland (dlc/mz) 
 
 FILE LOCATION:  MINUTES 
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  ITEM-1:  ROLL CALL 
 
   Clerk Maland called the roll: 
 
   (1)  Council Member Peters-present 
   (2)  Council Member Faulconer-present 
   (3)  Council Member Atkins-present 
   (4)  Council Member Young-present  
   (5)  Council Member Maienschein-present 
   (6)  Council Member Frye-present 
   (7)  Council Member Madaffer-present 
   (8)  Council Member Hueso-present 
 
 
 
  ITEM-10: INVOCATION 
 
   Invocation was given by Elizabeth Maland. 
 
 FILE LOCATION:  MINUTES 
 
 
 
  ITEM-20: PLEDGE OF ALLEGIANCE 
 
   The Pledge of Allegiance was led by Council Member Maienschein. 
 
 FILE LOCATION:  MINUTES 
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NON-AGENDA COMMENT: 
 
PUBLIC COMMENT-1: 
 
 Don Stillwell commented on public transportation. 
 
 FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration:  11:34 a.m. – 11:37 a.m.) 
 
 
PUBLIC COMMENT-2: 
 
 Guy Winton commented on the change in climate. 
 
 FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration:  11:37 a.m. - 11:38 a.m.) 
 
 
PUBLIC COMMENT-3: 
 
 Referred to City Attorney and Closed Session.  Paula Rosenstein commented on City 
 of San Diego v. Tracy Means. 
 
 FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration:  11:38 a.m. - 11:41 a.m.) 
 
 
PUBLIC COMMENT-4: 
 
 Al Strohlein commented on public documents. 
 
 FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration:  11:41 a.m. - 11:44 a.m.) 
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PUBLIC COMMENT-5: 
 
 Jarvis Ross commented on redevelopment. 
 
 FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration:  11:44 a.m. - 11:44 a.m.) 
 
 
PUBLIC COMMENT-6: 
 
 Izean Rim Jr. commented on public safety. 
 
 FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration:  11:45 a.m. - 11:48 a.m.) 
 
 
PUBLIC COMMENT-7: 
 
 Sandra Ramey commented on managed competition. 
 
 FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration:  11:48 a.m. - 11:50 a.m.) 
 
 
PUBLIC COMMENT-8: 
 
 James Hartline commented on Auntie Helen’s Day. 
 
 FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration:  11:50 a.m. - 11:53 a.m.) 
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PUBLIC COMMENT-9: 
 
 Phil Hart commented on City management. 
 
 FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration:  11:55 a.m. - 11:58 a.m.) 
 
 
PUBLIC COMMENT-10: 
 

  Robert McNamara commented on executive vacancies with Centre City Development  
  Corporation (CCDC) and Southeastern Economic Development Corporation (SEDC). 

 
 FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration:  11:58 a.m. - 11:58 a.m.) 
 
 
PUBLIC COMMENT-11: 
 
 Veronica Lavarello commented on Blackwater’s business practices. 
 
 FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration:  2:09 p.m. – 2:12 p.m.) 
 
 
PUBLIC COMMENT-12: 
 
 Joy Sunyata commented on the implementation and the monitoring of City projects. 
 
 FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration:  2:12 p.m. – 2:16 p.m.) 
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PUBLIC COMMENT-13: 
 
 David Ross commented on the implementation of new public facilities in San Diego. 
 
 FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration:  2:16 p.m. – 2:19 p.m.) 
 
 
PUBLIC COMMENT-14: 
 
 Daniel Beeman commented on the Republican Convention. 
 
 FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration:  2:19 p.m. – 2:22 p.m.) 
 
 
 
COUNCIL COMMENT: 
 
 None. 
 
 
 
INDEPENDENT BUDGET ANALYST COMMENT: 
 
 None. 
 
 
 
CITY ATTORNEY COMMENT: 
 
 None. 
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CLOSED SESSION ITEMS: 
 
Conference with Legal Counsel - existing litigation, pursuant to California Government 
Code section 54956.9(a): 
 
CS-1 Bun Bun Tran, et al. v. City of San Diego, et al. 
 San Diego Superior Court Case No.:   7-2007-00065432-CU-PA-CTL 
 

REFERRED TO CLOSED SESSION OF TUESDAY, SEPTEMBER 2, 2008 
 

DCA Assigned:  D. Shanahan 
 

The Bun Bun Tran, et al. v. City of San Diego, et al., matter is an action filed by Bun Bun 
Tran for dangerous condition. In closed session, the City Attorney will brief the City 
Council on the status of this matter and the retention of outside counsel to handle this 
litigation. 
 
FILE LOCATION:  AGENDA 

 
 COUNCIL ACTION:  (Time duration:  2:11 p.m. – 2:11 p.m.) 

 
Council President Peters closed the hearing. 
 
 

CS-2 Pablo Gomez v. City of San Diego, et al. 
San Diego Superior Court Case No.: GIC 877892 
 
REFERRED TO CLOSED SESSION OF TUESDAY, SEPTEMBER 2, 2008 
 
DCA Assigned:  D. Shanahan 
 
The Pablo Gomez v. City of San Diego, et al., matter is an action filed by Pablo Gomez 
for negligence and battery. In closed session, the City Attorney will brief the City 
Council on the status of this matter and the retention of outside counsel to handle this 
litigation. 
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FILE LOCATION:  AGENDA 

 
 COUNCIL ACTION:  (Time duration:  2:11 p.m. – 2:11 p.m.) 

 
Council President Peters closed the hearing. 
 
 

CS-3 In The Matter of: Natural Gas Anti-Trust Cases I, II, III, & IV 
Re: All Price Indexing Cases,  
San Diego Superior Court JCCP Nos. 4221, 4224, 4226, and 4228 
 
REFERRED TO CLOSED SESSION OF TUESDAY, SEPTEMBER 2, 2008 
 
DCA Assigned:  F. Ortlieb 
 
This matter involves a pending consolidated action lawsuit against retail sellers of natural 
gas for anti-competitive acts and unfair business practices in 2000 and 2001. In closed 
session, the City Attorney will discuss the recommended settlement proposed with 
defendants EnCana Corporation and WD Energy Services, Inc.  

 
FILE LOCATION:  AGENDA 

 
 COUNCIL ACTION:  (Time duration:  2:11 p.m. – 2:11 p.m.) 

 
Council President Peters closed the hearing. 
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CS-4 County of San Diego v. Redevelopment Agency of the City of San Diego, et al. 

San Diego County Superior Court Case No. GIC 850455 
(Consolidated with San Diego County Superior Court Case No. GIC 850829) 
 
REFERRED TO CLOSED SESSION OF TUESDAY, SEPTEMBER 2, 2008 
 
DGC Assigned:  G. Spitzer 
 
This litigation regards the validity of City Council’s adoption of the Grantville 
Redevelopment Plan, Ordinance No. O-19380.  City Council and the Redevelopment 
Agency will confer with the City Attorney regarding settlement options and the status of 
litigation. 

 
FILE LOCATION:  AGENDA 

 
 COUNCIL ACTION:  (Time duration:  2:11 p.m. – 2:11 p.m.) 

 
Council President Peters closed the hearing. 

 
 
CS-5 John Ghiotto, et al.  v. COSD, et al. 

San Diego Superior Court Case No.: 37-2007-00073878-CU-CR-CTL 
 

REFERRED TO CLOSED SESSION OF TUESDAY, SEPTEMBER 2, 2008 
 

DCA Assigned:  K. Zlotnik 
 

The matter involves a sexual harassment, retaliation, and violation of right to freedom of 
speech lawsuit against the City and Fire Dept.  The City Attorney requests that the Mayor 
and City Council consider a settlement demand in closed session.  

 
FILE LOCATION:  AGENDA 

 
 COUNCIL ACTION:  (Time duration:  2:11 p.m. – 2:11 p.m.) 

 
Council President Peters closed the hearing. 
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Conference with Legal Counsel - anticipated litigation - significant exposure to litigation, 
pursuant to California Government Code Section 54956.9(b): 
 
CS-6 Number of Potential Cases:  Up to 50 (Voluntary Compliance Program Filing) 
 

REFERRED TO CLOSED SESSION OF TUESDAY, SEPTEMBER 2, 2008 
 
 DCA Assigned:  W. Chung 
 

In closed session, the Mayor requests that Outside Counsel provide advice relating to the 
Pension System Changes included in the Voluntary Compliance Program Filing that may 
affect the pension benefits of employees, retirees and their beneficiaries. 

 
FILE LOCATION:  AGENDA 

 
 COUNCIL ACTION:  (Time duration:  2:11 p.m. – 2:11 p.m.) 

 
Council President Peters closed the hearing. 

 
 
Conference with Legal Counsel - anticipated litigation - initiation of litigation, pursuant to 
California Government Code section 54956.9(c): 
 
CS-7 Number of Cases: One 
 

REFERRED TO CLOSED SESSION OF TUESDAY, SEPTEMBER 2, 2008 
 
 DCA Assigned:  G. Spitzer 

 
The City Council and the Redevelopment Agency Board will confer with the City 
Attorney regarding the filing of a validation or other action related to the settlement of 
the case entitled County of San Diego v. Redevelopment Agency of the City of  
San Diego, et al. described above. 
 
FILE LOCATION:  AGENDA 

 
 COUNCIL ACTION:  (Time duration:  2:11 p.m. – 2:11 p.m.) 

 
Council President Peters closed the hearing. 
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Conference with Legal Counsel - existing litigation, pursuant to California Government 
Code Section 54956.9(a): 
 
CS-8: AFSCME Local 127 & San Diego Municipal Employees Association v. City of San 

Diego (Case No. LA-CE-352-M) 
 

REFERRED TO CLOSED SESSION OF TUESDAY, SEPTEMBER 2, 2008 
 

This litigation challenged the city’s impasse procedures for implementing ordinances for 
Propositions B and C, passed by the voters in November 2006. Proposition B requires 
that future retirement system benefit increases be approved by the voters. Proposition C 
institutes managed competition. The Mayor and outside counsel will brief the City 
Council about the decision rendered by the Administrate Law Judge presiding over this 
case. 
 
FILE LOCATION:  AGENDA 

 
 COUNCIL ACTION:  (Time duration:  2:11 p.m. – 2:11 p.m.) 

 
Council President Peters closed the hearing. 
 
 

Conference with Legal Counsel - existing litigation, pursuant to California Government 
Code Section 54956.9(a): 
 
CS-9 San Diego Firefighters’, Local 145, I.a.ff v. City of Sal, Diego (Office of the City 

Attorney) (Case No. LA-CE-294-M) 
 
REFERRED TO CLOSED SESSION OF TUESDAY, SEPTEMBER 2, 2008 
 
This case charges unfair labor practices against the Office of the City Attorney regarding 
negotiations over pension service credits. The Council will be briefed by the Mayor’s 
office about the decision rendered on August 15, 2008. 
 
FILE LOCATION:  AGENDA 

 
 COUNCIL ACTION:  (Time duration:  2:11 p.m. – 2:11 p.m.) 

 
Council President Peters closed the hearing. 
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   ITEM-30: Approval of Council Minutes. 
 
TODAY’S ACTION IS:  
 
            APPROVED 
 

Approval of Council Minutes for the meetings of: 
 

06/09/2008 
06/10/2008 
06/16/2008 
06/17/2008 
06/23/2008 
06/24/2008 
06/30/2008 - Adjourned 
07/01/2008 - Adjourned 
07/07/2008 
07/08/2008 
07/14/2008 
07/15/2008 

 
FILE LOCATION:  MINUTES 

 
 COUNCIL ACTION:  (Time duration:  10:09 a.m. – 10:09 a.m.) 

 
MOTION BY MADAFFER TO APPROVE.  Second by Young.  Passed by the following 
vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, Frye-yea, 
Madaffer-yea, Hueso-yea. 
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    ITEM-31: San Diego Jazz Week. 
 

COUNCILMEMBER FAULCONER’S RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2009-176)  ADOPTED AS RESOLUTION R-304030 
 
Proclaiming the week of September 1, 2008, as “San Diego Jazz Week” in the 
City of San Diego. 
 

 FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration:  10:09 a.m. – 10:12 a.m.) 
 

MOTION BY FAULCONER TO ADOPT.  Second by Young.  Passed by the following 
vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, Frye-yea, 
Madaffer-yea, Hueso-yea. 

 
 
 

    ITEM-32: Travelers Aid, San Diego Day. 
 

COUNCILMEMBER MAIENSCHEIN’S RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2009-105)  ADOPTED AS RESOLUTION R-304031 
 

Proclaiming September 2, 2008, as “Travelers Aid, San Diego Day” in the City of 
San Diego in recognition of the many community services it has provided to the 
citizens of San Diego. 
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 FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration:  10:12 a.m. – 10:16 a.m.) 
 

MOTION BY MAIENSCHEIN TO ADOPT.  Second by Madaffer.  Passed by the 
following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, 
Frye-yea, Madaffer-yea, Hueso-yea. 

 
 
 

    ITEM-33: Flyway Cities Coalition Day. 
 

COUNCILMEMBER FRYE’S RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2009-149)  ADOPTED AS RESOLUTION R-304032 
 

Proclaiming September 2, 2008, to be “Flyway Cities Coalition Day” in the City 
of San Diego, and endorsing the collaborative efforts of the Flyway Cities 
Coalition to forge multiple stakeholder partnerships to protect and restore wildlife 
habitat and to raise public awareness about these issues. 
 

 FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration:  10:16 a.m. – 10:20 a.m.) 
 

MOTION BY FRYE TO ADOPT.  Second by Madaffer.  Passed by the following vote:  
Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, Frye-yea, 
Madaffer-yea, Hueso-yea. 
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     ITEM-50: Modification of North Park Business Improvement District.  
(North Park Community Plan Area.  District 3.) 

 
CITY COUNCIL’S RECOMMENDATION: 

 
Adopt the following ordinance which was introduced on 7/28/2008, Item 200.  (Council 
voted 8-0): 

 
(O-2008-155 Cor. Copy)   ADOPTED AS ORDINANCE O-19780 (New Series) 
 
Amending Ordinance No. O-16841 to modify the North Park Business 
Improvement District by changing the basis of assessment and expanding the 
boundaries of the Business Improvement District; and to levy and collect 
assessments therefore. 

 
FILE LOCATION:  STRT- L-7 (2009) (32) 

 
 COUNCIL ACTION:  (Time duration:  2:53 p.m. – 2:54 p.m.) 
 

MOTION BY ATKINS TO DISPENSE WITH THE READING AND ADOPT THE 
ORDINANCE.  Second by Madaffer.  Passed by the following vote:  Peters-yea, 
Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, Frye-yea, Madaffer-yea, 
Hueso-yea. 
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   ITEM-51: Amendments to the San Diego Municipal Code Eliminating the Surplus 
Undistributed Earnings (“Waterfall”) Relating to the City Employees’ Retirement 
System.  (Citywide.) 
 
(See memoranda from Council President Peters dated 4/25/2008, 4/8/2008, 
11/8/2007, 8/27/2007, and 6/19/2007, memorandum from City Attorney dated 
7/14/2008, memorandum from Stanley Keller dated 7/11/2008; and Independent 
Budget Analyst Reports No. 07-59, 08-55, and 08-72.) 
 

CITY COUNCIL’S RECOMMENDATION: 
 
Adopt Version A of the ordinance which was introduced on 7/21/2008, Item S400.  
(Council voted 6-1.  Councilmember Frye voted nay.  Councilmember Young not 
present): 

 
(O-2009-36)  ADOPTED AS ORDINANCE O-19781 (New Series) 
 
Amending Chapter 2, Article 4, Division 15, of the San Diego Municipal Code, 
by repealing and adding Sections 24.1501 and 24.1502, amending Sections 
24.1503 and 24.1504, and adding Section 24.1503.5, and repealing Section 
24.1507, all relating to “Surplus Earnings” and the “Waterfall.” 
 
Directing the City Attorney to prepare the appropriate resolutions and/or 
ordinances in accordance with Charter Section 40. 

 
FILE LOCATION:  MEET 

 
 COUNCIL ACTION:  (Time duration:  2:25 p.m. – 2:53 p.m.) 
 

MOTION BY MADAFFER TO DISPENSE WITH THE READING AND ADOPT THE 
ORDINANCE TO INCLUDE THE TECHNICAL AMENDMENTS AS REQUESTED 
BY THE SAN DIEGO CITY EMPLOYEES’ RETIREMENT SYSTEM.  Second by 
Peters.  Passed by the following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, 
Maienschein-yea, Frye-yea, Madaffer-yea, Hueso-yea. 
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MOTION BY FRYE TO DISPENSE WITH THE READING AND ADOPT THE 
ORDINANCE TO DIRECT THE CITY ATTORNEY TO RETURN, AFTER 
CONSULTING WITH THE SAN DIEGO CITY EMPLOYEES’ RETIREMENT 
SYSTEM, WITH LANGUAGE FOR THE MUNICIPAL CODE TAKEN FROM THE 
CITY MONITOR’S LETTER DATED AUGUST 5, 2008, THAT ENSURES, “ON A 
GOING-FORWARD BASIS, THE CITY WILL NOT AWARD PENSION BENEFITS 
CONTINGENT ON INVESTMENT EARNINGS EVEN IF SURPLUS EARNINGS 
ARE NOT USED AS A SOURCE OF FUNDING; AND IF THE CITY CHOOSES TO 
RETAIN THE CONTINGENCY FOR THE EXISTING BENEFITS, THAT IT BE 
MADE CLEAR THAT THIS IS LIMITED TO THOSE EXISTING BENEFITS”.  
Second by Peters.  Passed by the following vote:  Peters-yea, Faulconer-yea, Atkins-yea, 
Young-yea, Maienschein-yea, Frye-yea, Madaffer-yea, Hueso-yea. 

 
 
 

   ITEM-52: Rezoning 69.76 acres located south of La Jolla Village Drive, west of 
Towne Center Drive, east of Genesee Avenue, and north of Nobel Drive, within 
the University Community Plan Area. 

 
CITY COUNCIL’S RECOMMENDATION: 

 
Adopt the following ordinance which was introduced on 7/29/2008, Item 337, Subitem E.  
(Council voted 7-1.  Councilmember Frye voted nay): 

 
(O-2008-172)   ADOPTED AS ORDINANCE O-19782 (New Series) 

 
 Changing 69.76 acres located south of La Jolla Village Drive, west of Towne 

Center Drive, east of Genesee Avenue, and north of Nobel Drive, within the 
University Community Plan Area in the City of San Diego, California, from the 
CC-1-3 (Commercial-Community) Zone to the CR-1-1 (Commercial Regional) 
Zone, as defined by San Diego Municipal Code Section 131.0503; and repealing 
Ordinance No. O-11612 (New Series), adopted May 27, 1975, of the City of San 
Diego insofar as the same conflicts herewith. 

 
  NOTE:  This item is not subject to the Mayor’s veto. 
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FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  3:01 p.m. – 3:04 p.m.) 
 

MOTION BY MADAFFER TO DISPENSE WITH THE READING AND ADOPT THE 
ORDINANCE.  Second by Peters.  Passed by the following vote:  Peters-yea, Faulconer-
yea, Atkins-yea, Young-yea, Maienschein-yea, Frye-nay, Madaffer-yea, Hueso-yea. 

 
 
 

     ITEM-53: Fifth Amendment to Agreement with Lee & Ro Consulting 
Engineers Inc., for the Point Loma Wastewater Treatment Plant Grit Processing 
Improvements Project.  (Point Loma Community Area.  District 2.) 
 
(See Engineering and Capital Projects Department’s 6/8/2008, Executive 
Summary Sheet.) 

 
CITY COUNCIL’S RECOMMENDATION: 

 
Adopt the following ordinance which was introduced on 7/29/2008, Item 52.  (Council 
voted 7-0.  Council President Pro Tem Madaffer not present): 

 
(O-2009-6)     ADOPTED AS ORDINANCE O-19783 (New Series) 
 
Authorizing the Mayor, or his designee, to execute a Fifth Amendment to the 
Agreement with Lee & Ro Consulting Engineers, Inc., for Grit Processing 
Improvements Project (the Amendment), under the terms and conditions set forth 
in the Amendment; 

 
Authorizing an additional expenditure of an amount not to exceed $1,276,759 
from Fund 41508, CIP-45-943.0 Point Loma - Grit Processing Improvements, 
Metro Sewer Fund, to provide funds for Phase III to the Agreement with Lee & 
Ro Consulting Engineers, as amended; 

 
Authorizing the City Auditor and Comptroller, upon advice from the 
administering department, to transfer excess budgeted funds, if any, to the 
appropriate reserves; 
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 Declaring this activity is covered under Environmental Impact Report (EIR) Addendum 
 No. 42.0358 (Grit Processing Facilities Improvements). This activity is adequately 
 addressed in the environmental document and there is no change in circumstance, 
 additional information, or project changes to warrant additional environmental review. 
 Because the prior environmental document adequately covered this activity as part of the 
 previously approved project, the activity is not a separate project for purposes of CEQA 
 review pursuant to CEQA Guidelines Section 15060(c)(3). 
 

NOTE:  6 votes required pursuant to Section 99 of the City Charter. 
 

FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  2:55 p.m. – 2:59 p.m.) 
 

MOTION BY FAULCONER TO DISPENSE WITH THE READING AND ADOPT 
THE ORDINANCE.  Second by Madaffer.  Passed by the following vote:  Peters-yea, 
Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, Frye-yea, Madaffer-yea, 
Hueso-yea. 

 
 
 
ITEM-54: Second Amendment to the Agreement with T.Y. Lin International for the West 

Mission Bay Drive Bridge over San Diego River Replacement Project.  (Mission 
Bay Park, Midway-Pacific Highway Corridor, and Peninsula Community Areas.  
Districts 2 and 6.) 
 

STAFF’S RECOMMENDATION: 
 

Introduce the following ordinance: 
 

(O-2009-5)  INTRODUCED, TO BE ADOPTED ON TUESDAY,  
   SEPTEMBER 16, 2008 

 
Introduction of an Ordinance authorizing the Mayor to execute, for and on behalf 
of the City, a Second Amendment to the Agreement with T.Y. Lin International in 
an amount not to exceed $2,017,859, for professional services for the West 
Mission Bay Drive Bridge over San Diego River Replacement Project (Project), 
together with any reasonably necessary modifications or amendments thereto  
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which do not increase the project scope or cost and which the Mayor shall deem 
necessary from time to time in order to carry out the purposes and intent of this 
Project and Agreement; 
 
Authorizing the City Auditor and Comptroller to expend an amount not to exceed 
$2,017,859, of which $2,000,000 is available from Fund 38993, Highway Bridge 
Program and $17,859 is available from Fund 30300, TransNet for CIP-52-643.0, 
West Mission Bay Drive Bridge over San Diego River Replacement Project for 
the purpose of the Second Amendment to the Agreement with T.Y. Lin 
International; 
 
Authorizing the City Auditor and Comptroller, upon advice from the 
administering department, to transfer excess funds, if any, to the appropriate 
reserves; 
 
Declaring that this activity is not a “project” and is therefore not subject to CEQA 
pursuant to CEQA Guidelines Section 15060(c)(2). 
 

  NOTE:  6 votes required pursuant to Section 99 of the City Charter. 
 
STAFF SUPPORTING INFORMATION: 
 
The West Mission Bay Drive Bridge over San Diego River has been designated as a structurally 
deficient bridge by the State of California and is eligible for Federal funding under the Highway 
Bridge Program (HBP). In 1999, the City proposed to rehabilitate and widen the bridge from 
four lanes to six lanes in an effort to address existing structural deficiencies and high traffic 
volumes. In 2001, the feasibility study determined that replacement of the bridge would be more 
cost effective than rehabilitation, based on similar construction costs, greater cost effectiveness 
with longer useful bridge life, lower life cycle costs, and better long term service for the public. 
 
In 2001, SANDAG began coordination with the City on their proposed Bus Rapid Transit (BRT) 
route to service the Mission Beach and Pacific Beach communities. The proposed BRT lanes 
would be consistent with SANDAG’s 2030 Mobility Plan, the Regional Transportation Plan, and 
the future network link for the North Bay Bus Rapid Transit Project. As a result SANDAG 
requested that the project consider the addition of the proposed two (2) BRT lanes into the bridge 
geometrics. 
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Due to the close proximity of the project to the Interstate 8 overcrossing and on-ramp, a 
feasibility study was required to evaluate the addition of BRT lanes onto the project. Physical 
constraints, traffic safety and overall layout of the bridge geometrics within the project vicinity 
required evaluation before moving forward with future studies. On September 3, 2002, City 
Council approved Resolution No. R-296990, the First Amendment to the Agreement to provide 
professional services necessary to conduct a feasibility study for incorporating the BRT lanes 
onto the bridge. The study revealed that the proposed bridge geometrics and existing physical 
constraints could accommodate the inclusion of BRT lanes. 
 
The project proposed to move forward with a preliminary engineering study, with consideration 
of the BRT lanes, as the first course of action in the initial design phase. The City and SANDAG 
negotiated a participation agreement for the additional work associated with the inclusion of the 
BRT lanes onto the project. A final agreement, including details on the funding participation, 
was agreed upon in March 2007. In August 2007, SANDAG informed the City of San Diego that 
the Bus Rapid Transit (BRT) planning for the region no longer included service in this corridor. 
Since BRT services for the corridor were no longer identified in the Regional Transportation 
Plan, SANDAG was unable to commit funding for inclusion of the BRT lanes. This action by 
SANDAG necessitated the project to revert back to its 2001 proposal which was to replace the 
bridge with 6 lanes. 
 
The execution of a Second Amendment to the original Agreement for professional services with 
T.Y. Lin International is required to proceed with the next phase of the project and develop the 
initial design studies that are required as part of the environmental review. 
 
FISCAL CONSIDERATIONS: 
A total of $2,017,859 is needed to fund the scope of work under the Second Amendment of the 
original Agreement of the Project, of which $2,000,000 is available from Fund No. 38993, 
Highway Bridge Program and $17,859 is available from Fund No. 30300, TransNet for the West 
Mission Bay Drive Bridge Replacement Project. 
 
PREVIOUS COUNCIL COMMITTEE ACTION: 
• Approval of Consultant Agreement, Resolution No. R-293189 on May 30, 2000. 
• Approval of First Amendment to Consultant Agreement, Resolution No. R-296990 on 
  September 3, 2002. 
• Accepting Modification to Program Supplement No.113, Resolution No. R-301872 on 
  September 19, 2006. 
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COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS: 
The scope involved in this project was jointly agreed upon between the City of San Diego, 
CALTRANS, Sea World and SANDAG. Therefore, CALTRANS and Sea World will be 
involved in the Preliminary Engineering Report (PSR equivalent) phase. During this phase, 
public outreach meetings and workshops will be conducted to inform the stakeholders in the 
community. In addition, the City will inform and coordinate with the Ocean Beach Planning 
Board, Mission Beach Precise Planning Board, and the Mission Bay Park Committee of the 
developments during the project. To date, no support or opposition group has been identified. 
 
EQUAL OPPORTUNITY CONTRACTING: 
Funding Agency:   Federal Highway Administration (Highway Bridge Program), and 
    City of San Diego 
Goals:         15% Voluntary (MBE/WBE/DBE/DVBE/OBE) 
Subconsultant Participation: 
Original Agreement:   $104,063 Certified Firms 
    $88,196 Other Firms 
First Amendment   $26,736 Other Firms 
Second Amendment   $253,220 Certified Firms 
    $800,077 Other Firms 
Other:     Workforce Report Submitted Equal Opportunity Plan Required.  
    Staff will monitor plan and adherence to Nondiscrimination  
    Ordinance. 
 
KEY STAKEHOLDERS: 
City of San Diego, SANDAG, CALTRANS, FHWA, T.Y. Lin International, Rick Engineering 
Company, Safdine Rabines Architects, EDAW, Inc., Geotechnics, Sea World, Ocean Beach 
Planning Board, Mission Beach Precise Planning Board, and Mission Bay Park Committee. 
 
Boekamp/Jarrell 
 
Aud. Cert. 2800904. 
 
Staff: Marnell Gibson - (619) 533-5213 
 Ryan Kohut - Deputy City Attorney 
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FILE LOCATION:  NONE 
 
 COUNCIL ACTION:  (Time duration:  10:21 a.m. – 10:23 a.m.) 
 

CONSENT MOTION BY MADAFFER TO INTRODUCE.  Second by Hueso.  Passed 
by the following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-
yea, Frye-yea, Madaffer-yea, Hueso-yea. 

 
 
 

*   ITEM-55: Fifth Amendment to Agreement with Boyle Engineering Corporation for 
Design Services for the La Jolla Village Drive/Interstate 805 Interchange Ramps 
Project.  (University Community Area.  Districts 1, 5, and 7.) 

 
STAFF’S RECOMMENDATION: 

 
Introduce the following ordinance: 

 
(O-2009-20)     INTRODUCED, TO BE ADOPTED TUESDAY, 
  SEPTEMBER 16, 2008 
 
Introduction of an Ordinance authorizing the Mayor, or his designee, to execute a 
Fifth Amendment to the Agreement with Boyle Engineering Corporation for 
Design Services for CIP-52-485.0, La Jolla Villa Drive/Interstate 805 Interchange 
Ramps Project for an amount not to exceed $809,158, under the terms and 
conditions set forth in the Amendment, together with any reasonably necessary 
modifications or amendments thereto which do not increase project scope or cost 
and which the Mayor shall deem necessary from time to time in order to carry out 
the purposes and intent of this Project and Agreement; 
 
Authorizing the City Auditor and Comptroller to expend an amount not to exceed 
$809,158 from Fund No. 79001, North University City Facilities Benefit 
Assessment, CIP-52-485.0, La Jolla Village Drive/Interstate 805 Interchange 
Ramps Project for the purpose of executing this Fifth Amendment to the 
Agreement; 
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Declaring that this activity is not a project and is therefore not subject to 
California Environmental Quality Act (CEQA), pursuant to State CEQA 
Guidelines Section 15060(c)(3); 

 
Authorizing the City Auditor and Comptroller, upon advice from the 
administering department, to return excess funds, if any, to the appropriate 
reserves. 

 
  NOTE:  6 votes required pursuant to Section 99 of the City Charter. 
 
STAFF SUPPORTING INFORMATION: 
The subject agreement consists of the preparation of plans, specifications and estimate for the 
reconstruction of the La Jolla Village Drive/Interstate 805 (I-805) Interchange Ramps from a full 
clover leaf to a partial clover leaf configuration.  
 
In addition to ramp modifications, the project involves widening La Jolla Village Drive/Miramar 
Road, including the bridge over I-805, to provide three through lanes with auxiliary lanes in each 
direction. It also includes new signalized intersections at the on- and off-ramps and associated 
improvements to pedestrian facilities, drainage systems, utility relocations, and a new fiber optic 
conduit. (The original Agreement also included design services for the widening of Miramar 
Road to eight lanes with Class 2 bike lanes from east of the I-805 interchange to approximately 
300 feet east of Eastgate Mall. The design services for the widening of Miramar Road are not a 
component of this Fifth Amendment.)  
 
This action for the Fifth Amendment to the Agreement is for additional work due to the 
following changes in scope: 
 
• Prior design work on the project was completed using applicable design criteria and 

standards. Since the development of those work products, Caltrans has implemented revised 
Seismic Design Criteria, Standard Special Provisions, CADD Standards for Structural Plans, 
and Plans Preparation Manual. Each of these new standards requires additional work by the 
consultant and a revised structural analysis and modifications to the project plans, 
specifications, and estimate. 

• Caltrans has implemented additional steps in the review process for this project, including a 
series of detailed reviews by various functional units (departments) at Caltrans. It is 
anticipated that these detailed reviews will result in additional changes to the plans, 
specifications, estimate, and other work products prepared by the consultant that were not 
part of the original scope of work. 
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• The implementation of new storm water quality regulations have resulted in revisions to the 

bio-filtration design, which affects project grading, drainage, and quantities. This also 
required revisions to the erosion control design and the addition of affiliated quantity sheets. 

• The amendment will also include bid and construction phase services for the project, which 
will provide construction report, review of change orders and shop drawings, and preparation 
of design modifications, as needed. 

 
FISCAL CONSIDERATIONS:  
City of San Diego Council previously authorized $3,320,455 for this contract. Funding for the 
Fifth Amendment to the Agreement in the amount of $809,158 is available in Fund 79001, North 
University City Facilities Benefit Assessment Fund, CIP-52-485.0, La Jolla Village 
Drive/Interstate 805 Interchange Ramps Project.    
 
PREVIOUS COUNCIL COMMITTEE ACTION: 
• On March 29, 2002, per RR-296192, the City Council approved a Consultant Agreement 

with Boyle Engineering Corporation for the preparation of plans specifications and estimate 
for the design of La Jolla Village Drive/Interstate 805 Interchange Ramps and Miramar Road 
Widening. 

• On January 28, 2003, per RR-297559, the City Council approved a First Amendment to 
Agreement to design the original project as two separate construction projects. This 
amendment separated and expedited the design of the Miramar Road Widening Project. 

• On May 10, 2004, per RR-299189, the City Council approved a Second Amendment for 
additional scope of work to address additional traffic staging designs, geometric alterations at 
ramp intersections and ADA compliance. 

• On October 24, 2006, per RR-302020, the City Council approved a Third Amendment for 
additional scope of work associated with project design changes in landscaping and 
irrigation, roadway design exceptions, changes in Caltrans standards, and preparation of 
Record of Survey. There were also additional construction support services required for 
Miramar Road Widening. 

• On December 4, 2007, per OO-19692, the City Council approved the Fourth Amendment for 
additional scope of work associated with La Jolla Village Drive/Interstate 805 Interchange 
Ramps Project to address various changes in Caltrans design standards. It also provides for 
the redesign of Miramar Road Widening Project into two separate phases with additional 
construction support services. 
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EQUAL OPPORTUNITY CONTRACTING: 
Funding Agency: City of San Diego 
Goal:   15% DBE 
Subconsultant Participation for this amendment: $80,504 DBE (10%) and $60,000 OBE (7.4%). 
Subconsultant Previous Participation: $438,810 DBE (13.2%) and $710,730 OBE (21.4%) 
Other: Workforce Report Submitted - Equal Opportunity Plan required. Staff will monitor plan 

and adherence to Nondiscrimination Ordinance. 
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:  
University City Planning Group Community Meetings on October 14, 2003 and November 9, 
2004, were given an informational presentation on the schedule, scope, design and project status. 
 
KEY STAKEHOLDERS:  
City of San Diego, Caltrans, University City Planning Group, and Boyle Engineering 
Corporation. 
 
Boekamp/Jarrell 
 
Aud. Cert. 2900043. 
 
Staff: Marnell Gibson - (619) 533-5213 
 Ryan Kohut - Deputy City Attorney 
 

FILE LOCATION:  NONE 
 
 COUNCIL ACTION:  (Time duration:  2:59 p.m. – 3:00 p.m.) 
 

CONSENT MOTION BY FAULCONER TO INTRODUCE.  Second by Peters.  Passed 
by the following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-
yea, Frye-yea, Madaffer-yea, Hueso-yea. 

 
 



Minutes of the Council of the City of San Diego 
for the Regular Meeting of Tuesday, September 2, 2008 Page 32 
 
 
 
 
 
 
* ITEM-56: Contract Change Order No. 4 with Habitat Restoration Sciences for the San Diego 

Wetland Creation Project – Phase B.  (Mission Valley Community Area.  
District 6.) 

 
(See Metropolitan Wastewater Department’s 5/21/2008, Executive Summary 
Sheet.) 

 
TODAY’S ACTION IS: 

 
Introduce the following ordinance: 

 
(O-2009-12)  INTRODUCED, TO BE ADOPTED ON TUESDAY,  
   SEPTEMBER 16, 2008 
 
Introduction of an Ordinance approving Contract Change Order No. 4, issued in 
connection with the contract between the City and Habitat Restoration Sciences, 
said contract having been filed in the Office of the City Clerk as Document No. 
C-13428, together with the changes set forth, amounting to an extension of time 
of 3.5 years (1,245 days) on the project, and authorizing the Mayor, or his 
designee to execute the Change Order; 

 
Declaring that the above activity is not a project and therefore is not subject to the 
California Environmental Quality Act pursuant to CEQA Guidelines Section 
15060(c)(3). The activity is a subsequent discretionary approval of a project 
which was adequately addressed under Environmental Impact Report PTS No. 
6020, and there is no change in circumstance, additional information, or project 
changes to warrant additional environmental review pursuant to CEQA 
Guidelines Section 15162. 

 
  NOTE:  6 votes required pursuant to Section 99 of the City Charter. 
 
NATURAL RESOURCES AND CULTURE COMMITTEE’S RECOMMENDATION: 
 
On 7/23/2008, NR&C voted 4 to 0 to approve.  (Councilmembers Peters, Faulconer, Atkins, and 
Frye voted yea.) 
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SUPPORTING INFORMATION: 
 
On October 26, 2005, the City entered into an Agreement with Habitat Restoration Sciences, 
with a Document Number C-13428. The agreement, in the amount of $443,400, included the 
construction associated with the San Diego River Wetland Creation Project - Phase B. The 
project consists of the creation of 3.6 acres of wetland habitat and 0.9 acre of coastal sage scrub 
to be used as compensatory mitigation for past and future impacts to upland and wetland habitats 
within the San Diego River Watershed. Habitat mitigation projects involve construction, 
installation, and a mandatory 5-year maintenance and monitoring period. The San Diego River 
Wetland Creation project is currently in year 2 of the 5 year maintenance period. 
 
This request is for a “NO COST” time extension for 1,245 days from the expiration date of the 
existing contract to allow the contractor to complete the five years of long-term maintenance. 
The contract expired on March 14, 2008. This Contract Change Order will enable Habitat 
Restoration Sciences, to continue to provide maintenance services for the San Diego River 
Wetland Creation Project as required by regulatory permits. 
 
EQUAL OPPORTUNITY CONTRACTING: 
Funding Agency:   City of San Diego- Prevailing wages do not apply to this contract (No 

State or Federal Funding). 
Goals:   This project had original goals of 11% Mandatory Subcontractor 

Participation Goal, 4% Advisory Participation Goal Disadvantaged 
Business Enterprise (DBE), 1% Advisory Participation Goal Disabled 
Veteran Business Enterprise, 6% Advisory Participation Goal Other 
Business Enterprise (OBE). 

Other:    This is a No Cost Amendment 
 
FISCAL CONSIDERATIONS:  None with this action. 
 
PREVIOUS COUNCIL AND/OR COMMITTEE ACTION: 
R-300507 to approve plans and specifications. This action was reviewed and approved by the 
Natural Resources and Culture Committee on July 23, 2008. 
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:  N/A 
 
KEY STAKEHOLDERS AND PROJECTED IMPACTS (if applicable): 
Habitat Restoration Sciences 
 
Ferrier/Barrett    
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FILE LOCATION:  NONE 
 
 COUNCIL ACTION:  (Time duration:  10:21 a.m. – 10:23 a.m.) 
 

CONSENT MOTION BY MADAFFER TO INTRODUCE.  Second by Hueso.  Passed 
by the following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-
yea, Frye-yea, Madaffer-yea, Hueso-yea. 

 
 
 
* ITEM-57: Exempting Six (6) Program Coordinator Positions in the Debt Management 

Department from the Classified Service. 
 

(See memoranda from Hadi Dehghani dated 7/17/2008 and 6/27/2008.) 
 
STAFF’S RECOMMENDATION: 

 
Introduce the following ordinance: 

 
(O-2009-16)  INTRODUCED, TO BE ADOPTED ON TUESDAY,  
   SEPTEMBER 16, 2008 
 
Introduction of an Ordinance exempting from the Classified Service six (6) Debt 
Management Program Coordinator positions and declaring them to be in the 
Unclassified Service of the City of San Diego, pursuant to Section 117(a)17 of the 
City Charter, having received the review and comment of the Civil Service 
Commission on July 3, 2008, as meeting the Charter criterion for exemption from 
the Classified Service, and having considered and reviewed the memorandum 
thereon from the Personnel Director to the Council President and City Council 
dated July 17, 2008. 

 
STAFF SUPPORTING INFORMATION: 
 
On July 3, 2008, the Civil Service Commission approved the request to exempt six (6) positions 
in Debt Management from the classified service. 
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There is a significant increase in the responsibilities of these six (6) positions, which are critical 
positions in terms of facilitating the goals and objectives of the department. These goals and 
objectives involve implementing short-term and long-term financings for the City in a manner 
that is cost-effective, and in conformance with all legal requirements, including compliance with 
San Diego Municipal Code Division 41-Securities Disclosure, Securities and Exchange 
Commission (SEC) Rules 10b-5 and 15c2-12 regarding disclosure, and the Cease and Desist 
Order the City entered into with the SEC on November 14, 2006. 
 
The six (6) positions are significant and of a Citywide nature. The scope of duties of the 
positions are consistent with Charter Section 117, which states that the Unclassified Service shall 
include managerial employees having significant responsibilities for formulating and 
administering Department policies and programs. 
 
FISCAL CONSIDERATIONS:  
No additional personnel costs incurred by the department in Fiscal Year 2009. 
 
PREVIOUS COUNCIL AND/OR COMMITTEE ACTION:  None. 
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:  Not Applicable. 
 
KEY STAKEHOLDERS AND PROJECTED IMPACTS:  None. 
 
Kommi/Lewis 
 
Staff: Lakshmi Kommi - (619) 236-6928 
 Brant C. Will - Deputy City Attorney 
 

FILE LOCATION:  NONE 
 
 COUNCIL ACTION:  (Time duration:  10:21 a.m. – 10:23 a.m.) 
 

CONSENT MOTION BY MADAFFER TO INTRODUCE.  Second by Hueso.  Passed 
by the following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-
yea, Frye-yea, Madaffer-yea, Hueso-yea. 
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* ITEM-58: Exempting One (1) Program Manager Position from the Classified Service. 

 
(See memoranda from Hadi Dehghani dated 7/14/2008 and 6/27/2008.) 

 
STAFF’S RECOMMENDATION: 

 
Introduce the following ordinance: 

 
(O-2009-8)  INTRODUCED, TO BE ADOPTED ON TUESDAY,  
   SEPTEMBER 16, 2008 
 
Introduction of an Ordinance exempting from the Classified Service the position 
of Administrative Services Program Manager, reporting to the Park and 
Recreation Assistant Director, and declaring it to be in the Unclassified Service of 
the City of San Diego, pursuant to Section 117(a)17 of the City Charter, after 
having received the review and comment by the Civil Service Commission on 
July 3, 2008, as meeting the Charter criterion for exemption from the Classified 
Service, and after having considered and reviewed the memorandum from the 
Personnel Director to the Council President and City Council dated July 3, 2008. 

 
STAFF SUPPORTING INFORMATION: 
 
See memo from the Personnel Director. 
 
FISCAL CONSIDERATIONS: 
The additional cost associated with this position will be absorbed within Park and Recreation’s 
Fiscal Year 2009. 
 
PREVIOUS COUNCIL AND/OR COMMITTEE ACTION:  None. 
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:  N/A 
 
KEY STAKEHOLDERS AND PROJECTED IMPACTS:  N/A 
 
LoMedico/Heap 
 
Staff: Stacey LoMedico - (619) 236-6643 
 Kimberly Ann Davies - Deputy City Attorney 
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FILE LOCATION:  NONE 
 
 COUNCIL ACTION:  (Time duration:  10:21 a.m. – 10:23 a.m.) 
 

CONSENT MOTION BY MADAFFER TO INTRODUCE.  Second by Hueso.  Passed 
by the following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-
yea, Frye-yea, Madaffer-yea, Hueso-yea. 

 
 
 
* ITEM-100: Inviting Bids for Sidewalk Replacement Group I, Fiscal Year 2009 (Tree 

Related).  (Districts 1, 5, 6, and 7.) 
 

STAFF’S RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2009-125)  ADOPTED AS RESOLUTION R-304033 
 

Approving the plans and specifications for Sidewalk Replacement, Group I, Fiscal 
Year 2009, on Work Order No. 576510; 
 
Authorizing the Mayor, or his designee, after advertising for bids in accordance 
with law, to award a contract for Sidewalk Replacement Group I, Fiscal Year 
2009, to the lowest responsible and reliable bidder in an amount not to exceed 
$827,198; 
 
Authorizing the expenditure of an amount not to exceed $956,198 from Fund No. 
100, General Services Department 534, solely and exclusively, to provide funds 
for the above contract, contingencies, and related expenses; 
 
Declaring that the above activity is categorically exempt from the California 
Environmental Quality Act pursuant to CEQA Guidelines Section 15301(c), as 
the repair and maintenance of existing streets, sidewalks, and gutters.  
(BID-K094182C) 
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STAFF SUPPORTING INFORMATION: 
 
This action will provide for the replacement of concrete surfaces in Council Districts 1, 5, 6, and 
7 which have been damaged by trees located in the public right of way. The contractor will be 
required to carefully remove existing tree roots before replacing the damaged concrete. 
Extensive coordination is also required between the concrete contractor and the root pruning 
service provider in order to preserve the trees. The Street Division maintains over 5,000 miles of 
sidewalks. Specific sidewalk and curb/gutter locations for this project were selected from the 
Street Division’s concrete repair backlog for tree root damaged sites. Locations which need 
repair are reported by City personnel and residents. Street Division uses the following factors to 
identify and prioritize repair locations for both contractual services and City forces work: the 
severity of the damage, the age of the request, other repair projects occurring at the same 
location, and utility conflicts.  
 
While the severity of the damage and the age of the request are the highest priorities, if best 
management practices dictate grouping jobs in the same geographic area, that course of action 
will be considered regardless of the age of the request. Damage rating factors from 1 to 4, with 
“1” being extensive damage to the right-of-way, “2” moderate, “3” routine, and “4” minimal 
damage, are also applied and considered in the prioritization. 
 
It is projected that approximately 474 locations will be completed by this contract. Locations to 
be repaired include sidewalks, curbs/gutters, and curb ramps throughout the City. A list of 
locations will be provided to the Mayor and Council Members, which may be revised prior to 
construction in order to coordinate with any construction conflicts that may arise. Construction is 
expected to start in November of 2008 and be completed in June of 2009. 
 
In addition to the construction contract of $827,198, the following costs will be paid for by the 
Street Division General Fund: $ 25,000 for construction contingency, and $104,000 for design, 
project management and inspection, for a total of $ 956,198. 
 
EQUAL OPPORTUNITY CONTRACTING: 
Funding Agency:  City of San Diego - Prevailing wages to do not apply to this contract (No 

State or Federal Funding sources). 
Goals:  11% Mandatory Subcontractor Participation Goal, 4% Advisory 

Participation Goal Disadvantaged Business Enterprise (DBE), 1% 
Advisory Participation Goal Disabled Veteran Business Enterprise 
(DVBE), 6% Advisory Participation Goal Other Business Enterprise 
(OBE). 
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Other: Prior to award, a workforce report, and if necessary, an Equal Opportunity 

Plan shall be submitted.  Staff will monitor the Plan and adherence to the 
Nondiscrimination Ordinance.  EOC staff will evaluate the bidder’s 
compliance with SCOPe. Failure to comply with SCOPe will lead to the 
bid being declared non-responsive. This contract will be advertised for 
bids in the San Diego Daily Transcript, the City of San Diego’s website, 
and the E-Bid Board. In addition, once implemented, the Bidder 
Registration Program will notify registered participants of bid 
opportunities. Prior to implementation of the Bidder Registration Program, 
the City will notify trade associations and eligible firms via fax and/or 
email. 

 
FISCAL CONSIDERATIONS:  
$956,198 in funds for this project are available in General Services Department 534, Fund 100. 
The Auditors Certificate will be issued prior to award. 
 
PREVIOUS COUNCIL AND/OR COMMITTEE ACTION:  None. 
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:  
The list of locations for sidewalk replacement on this contract is attached. 
 
KEY STAKEHOLDERS AND PROJECTED IMPACTS:  
Citizens will be notified by the contractor when sidewalk replacement at their property will 
begin. 
 
Sierra/Jarrell 
 
Aud. Cert. 2900070. 
 
Staff: Hason Yusef - (619) 527-7504 
 Thomas C. Zeleny - Deputy City Attorney 
 

FILE LOCATION:  W.O. 576510 
 
 COUNCIL ACTION:  (Time duration:  10:21 a.m. – 10:23 a.m.) 
 

CONSENT MOTION BY MADAFFER TO ADOPT.  Second by Hueso.  Passed by the 
following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, 
Frye-yea, Madaffer-yea, Hueso-yea. 
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* ITEM-101: Inviting Bids for Sidewalk Replacement Group II, Fiscal Year 2009 (Tree 

 Related).  (Districts 2, 3, 4, and 8.) 
 

STAFF’S RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2009-126)  ADOPTED AS RESOLUTION R-304034 
 

Approving the plans and specifications for Sidewalk Replacement Group II, 
Fiscal Year 2009, on Work Order No. 576510; 
 
Authorizing the Mayor, or his designee, after advertising for bids in accordance 
with law, to award a contract for Sidewalk Replacement, Group II, Fiscal Year 
2009, to the lowest responsible and reliable bidder in an amount not to exceed 
$900,945; 
 
Authorizing the expenditure of an amount not to exceed $1,043,802 from Fund 
No. 100, General Services Department 534, solely and exclusively, to provide 
funds for the above contract, contingencies, and related expenses; 
 
Declaring the above activity is categorically exempt from the California 
Environmental Quality Act pursuant to CEQA Guidelines Section 15301(c), as 
the repair and maintenance of existing streets, sidewalks, and gutters.  
(BID-094183C) 
 

STAFF SUPPORTING INFORMATION: 
 
This action will provide for the replacement of concrete surfaces in Council Districts 2, 3, 4, and 
8 which have been damaged by trees located in the public right-of-way. The contractor will be 
required to carefully remove existing tree roots before replacing the damaged concrete. 
Extensive coordination is also required between the concrete contractor and the root pruning 
service provider in order to preserve the trees. The Street Division maintains over 5,000 miles of 
sidewalks. Specific sidewalk and curb/gutter locations for this project were selected from the 
Street Division’s concrete repair backlog for tree root damaged sites. Locations which need 
repair are reported by City personnel and residents. Street Division uses the following factors to 
identify and prioritize repair locations for both contractual services and City forces work: the 
severity of the damage, the age of the request, other repair projects occurring at the same 
location, and utility conflicts.  
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While the severity of the damage and the age of the request are the highest priorities, if best 
management practices dictate grouping jobs in the same geographic area, that course of action 
will be considered regardless of the age of the request.  
 
Damage rating factors from 1 to 4, with “1” being extensive damage to the right-of-way, 
“2” moderate, “3” routine, and “4” minimal damage, are also applied and considered in the 
prioritization. 
 
It is projected that approximately 451 locations will be completed by this contract. Locations to 
be repaired include sidewalks, curbs/gutters, and curb ramps throughout the City. A list of 
locations will be provided to the Mayor and Council Members, which may be revised prior to 
construction in order to coordinate with any construction conflicts that may arise. Construction is 
expected to start in November of 2008 and be completed in June of 2009. 
 
In addition to the construction contract of $900,945, the following costs will be paid for by the 
Street Division General Fund:  $ 33,000 for construction contingency and $109,857 for design, 
project management and inspection, for a total of $1,043,802. 
 
EQUAL OPPORTUNITY CONTRACTING: 
Funding Agency:  City of San Diego - Prevailing wages to do not apply to this contract 

(No State or Federal Funding sources). 
Goals:  13% Mandatory Subcontractor Participation Goal, 4% Advisory 

Participation Goal Disadvantaged Business Enterprise (DBE), 1% 
Advisory Participation Goal Disabled Veteran Business Enterprise 
(DVBE), 8% Advisory Participation Goal Other Business Enterprise 
(OBE). 

Other: Nondiscrimination Ordinance. EOC staff will evaluate the bidder’s 
compliance with SCOPe. Failure to comply with SCOPe will lead to the 
bid being declared non-responsive. This contract will be advertised for 
bids in the San Diego Daily Transcript, the City of San Diego’s website, 
and the E-Bid Board. In addition, once implemented, the Bidder 
Registration Program will notify registered participants of bid 
opportunities. Prior to implementation of the Bidder Registration Program, 
the City will notify trade associations and eligible firms via fax and/or 
email. 
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FISCAL CONSIDERATIONS:  
$1,043,802 in funds for this project are available in General Services Department 534, Fund 100. 
The Auditors Certificate will be issued prior to award. 
 
PREVIOUS COUNCIL AND/OR COMMITTEE ACTION:  None. 
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:  
The list of locations for sidewalk replacement on this contract is attached. 
 
KEY STAKEHOLDERS AND PROJECTED IMPACTS:  
Citizens will be notified by the contractor when sidewalk replacement at their property will 
begin. 
 
Sierra/Jarrell 
 
Aud. Cert. 2900069. 
 
Staff: Hason Yusef - (619) 527-7504 
 Thomas C. Zeleny - Deputy City Attorney 
 

FILE LOCATION:  W.O. 576510 
 
 COUNCIL ACTION:  (Time duration:  10:21 a.m. – 10:23 a.m.) 
 

CONSENT MOTION BY MADAFFER TO ADOPT.  Second by Hueso.  Passed by the 
following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, 
Frye-yea, Madaffer-yea, Hueso-yea. 
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* ITEM-102: Approving the Otay River Watershed Management Plan. 

 
(See Water Department’s 3/10/208 Executive Summary Sheet.) 
 

TODAY’S ACTION IS: 
 
Adopt the following resolution: 

 
(R-2009-101)  ADOPTED AS RESOLUTION R-304035 
 
Authorizing the Mayor, or his designee, for and on behalf of the City, to approve 
the Otay River Watershed Management Plan (ORWMP); 
 
Declaring that this activity is statutorily exempt from the California 
Environmental Quality Act (CEQA) pursuant to State CEQA Guidelines Section 
15060(c)(2) and this determination is based on Section 15004 of the State CEQA 
Guidelines which provides direction to lead agencies on the appropriate timing for 
environmental review. Individual projects that receive grant funding may require 
further review under the provisions of CEQA. 

 
NATURAL RESOURCES AND CULTURE COMMITTEE’S RECOMMENDATION: 
 
On 3/26/2008, NR&C voted 4 to 0 to approve.  (Councilmembers Peters, Faulconer, Atkins, and 
Frye voted yea.) 
 
SUPPORTING INFORMATION: 
 
Development of the Otay River Watershed Management Plan (ORWMP or Plan) began in 2002. 
In 2004 the County of San Diego, the San Diego Unified Port District, and the Cities of San 
Diego, Chula Vista, and Imperial Beach entered into a Joint Exercise of Powers Agreement 
(JEPA) which formalized their intent to develop and adopt the ORWMP. The Plan was 
completed in May 2006 and subsequently adopted by the County and the Port District, and 
approved by the City of Imperial Beach. 
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The Otay River watershed, covering 145 square miles and draining into southern San Diego Bay, 
includes land in the jurisdiction of the City of San Diego, unincorporated County land, and land 
within the jurisdictions of the Cities of Chula Vista, Imperial Beach, Coronado, and National 
City. The Otay River watershed is a rapidly urbanizing coastal watershed with development 
concentrated along the flatter coastal plain and less development occurring in the higher, inland 
elevations.  
 
The population and housing in this watershed are expected to nearly double in the next 25 years, 
which will contribute to loss of undeveloped and agricultural land, and put additional strain on 
this dynamic ecosystem. The City of San Diego’s Upper and Lower Otay Reservoirs are located 
in the middle portion of the watershed. Lower Otay Reservoir captures local runoff and stores 
imported water, and is a critical component of the San Diego Region’s water supply system. 
 
The purpose of the ORWMP is to develop a comprehensive framework management plan to 
guide the watershed’s future. It is a key planning vehicle for on-going watershed uses, source 
water protection, and other resource protection, enhancement, and restoration. To achieve this 
purpose, the Plan consists of several elements: 
• Characterizing the watershed’s various natural resources and land uses; 
• Identifying key goals; 
• Assessing and prioritizing threats to existing beneficial uses and natural resources; 
• Identifying strategies for the protection, enhancement, and restoration of beneficial uses and 

natural resources in the watershed, including source water protection, and a water quality 
monitoring strategy; 

• Providing adaptive management strategies and objectives to monitor and evaluate the 
effectiveness of the strategies and propose potential remedial actions; and  

• Preparing the ORWMP so that it can be easily updated to reflect changes in physical, 
biological, chemical, land use, and regulatory conditions. 

 
Section C of the ORWMP presents sixteen recommended strategies to protect, enhance, restore, 
or manage watershed resources in consideration of expected natural and human-caused stressors. 
Many of these strategies, if implemented, would support and build upon activities, practices, or 
projects that are in the planning stages or are already being implemented. It is understood that 
funding and other logistical considerations could limit whether particular strategies are 
implemented in full, in part, or not at all, and the actual sequence of implementation. 
 
Because each participating jurisdiction may have different needs and land use considerations the 
ORWMP is not intended to be a regulatory document. The strategies in the Plan are only 
recommendations that may need to be refined further for each jurisdiction. 
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FISCAL CONSIDERATIONS:  
The City’s share of the costs to develop the ORWMP was $75,000. 
 
PREVIOUS COUNCIL or COMMITTEE ACTION:  
On December 7, 2004, the Council approved Resolution R-299929 which authorized the City to 
join the JEPA and authorized up to $75,000 in FY05 for the City’s share of consultant services to 
develop the ORWMP.  
 
On March 26, 2008, the Natural Resources and Culture Committee approved the currently 
requested action. 
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS: 
A Working Group, open to all individuals, served in an advisory capacity in the development of 
the ORWMP. The Working Group held seventeen public meetings in 2003 through 2006. There 
were an additional seven public information meetings regarding the Plan and one public 
watershed tour. The Plan was presented to the Otay Mesa - Nestor Community Planning 
Committee and to the Otay Mesa Community Planning Committee in July 2005. 
 
KEY STAKEHOLDERS AND PROJECTED IMPACTS:  
Stakeholders in the ORWMP include both City and non-City residents in the entire watershed, 
water users across a broad area of southern San Diego County, and visitors to parks and public 
facilities of the watershed. 
 
Ruiz/Barrett 
 

FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  10:21 a.m. – 10:23 a.m.) 
 

CONSENT MOTION BY MADAFFER TO ADOPT.  Second by Hueso.  Passed by the 
following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, 
Frye-yea, Madaffer-yea, Hueso-yea. 
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* ITEM-103: Agreement with Dudek & Associates, Inc., for the Carmel Valley Road 

Enhancement Project.  (Torrey Pines Community Area.  District 1.) 
 

STAFF’S RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2009-86)  ADOPTED AS RESOLUTION R-304036 
 

Authorizing the Mayor to execute, for and on behalf of the City, an Agreement 
with Dudek & Associates, Inc., in the amount not to exceed $150,196, for 
environmental mitigation and monitoring for CIP-52-517.0, Carmel Valley Road 
Enhancements Project (Project), under the terms and conditions set forth in the 
Agreement; 
 
Authorizing the expenditure of an amount not to exceed $53,000 from Fund 
30300, TransNet, CIP-52-517.0, Carmel Valley Road Enhancements Project, 
solely and exclusively, for the purpose of executing the first Phase (Phase One) of 
the Agreement with Dudek & Assoicates, Inc., provided that the City Auditor and 
Comptroller first furnishes one or more certificates certifying that the funds 
necessary for expenditure are, or will be, on deposit with the City Treasurer; 
 
Authorizing the expenditure of an amount not to exceed $97,196 from Fund 
30300, TransNet, CIP-52-517.0, Carmel Valley Road Enhancements Project, for 
the purpose of executing the remaining phase (Phase Two) of the Agreement with 
Dudek & Associates, Inc., contingent upon the approval of the Fiscal Year 2009 
Budget, and the City Auditor and Comptroller first furnishes one or more 
certificates certifying that the funds necessary for expenditure are, or will be, on 
deposit with the City Treasurer; 
 
Authorizing the City Auditor and Comptroller, upon advice from the 
administering department, to transfer excess funds, if any, to the appropriate 
reserves; 
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Declaring that this activity is covered under LDR No. 98-0718, Carmel Valley 
Enhancements. The activity is adequately addressed in the environmental 
document and there is no change in circumstance, additional information, or 
project changes to warrant additional environmental review. Because the prior 
environmental documents adequately covered this activity as part of the 
previously approved project, the activity is not a separate project for purposes of 
CEQA review per CEQA Guidelines Sections 15060(c)(3) and 15378(c). 

 
STAFF SUPPORTING INFORMATION: 
 
The Carmel Valley Road Enhancements Project enhanced the 0.9 mile stretch between Via Mar 
Valle and Portofino Drive. Improvements consisted of bike lanes, sidewalk on the north side, a 
pedestrian walkway on the south side, parking lanes, asphalt pavement repair, undergrounding of 
utilities, new street lights, and installation of curbs, gutters, pop-outs, storm drains and 
landscaping. Construction is now substantially complete, and a five year mitigation and 
monitoring program is required after the 90-day plant establishment period ends. 
 
A total of 0.546 acres of Coastal Sage Scrub and 0.02 acres of Coastal Salt Marsh were impacted 
as a result of construction. Impacts to the adjacent Los Peñasquitos Lagoon were anticipated 
during design and were documented in Environmental Impact Report (EIR) No. 98-0718 and its 
Addendum. In addition, mitigation is required under the conditions of the Coastal Development 
Permit, Department of Fish and Game 1601 Streambed Alteration Agreement, Regional Water 
Quality Control Board 401 Permit, and U.S. Army Corps of Engineers 404 Permit. Work 
associated with the mitigation and monitoring program includes: installing container plants and 
native seed mix, grading and revegetating side slopes to reduce erosion, installing a temporary 
irrigation system, and installing fences to prevent disturbance of sensitive areas. 
 
Five firms were pulled from the City’s Biology (Large) discipline Consultant Rotation List to be 
interviewed. The interviews were held on September 12, 2007, and were conducted in 
conformance with Council Policy 300-07 and Administrative Regulation 25.60. The panel 
members ranked Dudek & Associates, Inc. as the most qualified out of the four firms 
interviewed (one firm voluntarily dropped out). Based on the panel’s recommendations the 
appointing authority selected Dudek & Associates, Inc., to provide the services. 
 
FISCAL CONSIDERATIONS: 
The total fee for providing services under this Agreement is $150,196. Due to funding 
constraints, this Agreement will be phase funded. The first phase of the Agreement will be 
executed immediately for a cost of $53,000, while the remainder of the Agreement will cost 
$97,196 and will be executed once sufficient funds are made available through approval of the 
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Fiscal Year 2009 budget. Funds are (or will be) available in Fund 30300, TransNet, 
CIP-52-517.0, Carmel Valley Road Enhancements Project. 
 
PREVIOUS COUNCIL AND/OR COMMITTEE ACTION: 
The original contract for designing the project was executed in June 19, 1997, (R-288869) with 
URS Corporation. First Amendment was executed in September 8, 1998, (R-290645). Second 
Amendment was executed in September 18, 2000, (R-293830). Third Amendment was executed 
in March 18, 2002, (R-296199). Fourth Amendment was executed in September 26, 2005, 
(O-19414). A Fifth and Final Amendment is expected to be executed in May 2008. 
 
The construction contract for the project was awarded to Scheidel Contracting & Engineering on 
April 26, 2006, (R-301363). 
 
There has been no previous action regarding environmental mitigation and monitoring. 
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS: 
This project was coordinated with Torrey Pines Planning Group, California Department of Parks 
and Recreation, and Carmel Valley Road Task Force. 
 
KEY STAKEHOLDERS: 
Dudek & Associates, Inc., Habitat Restoration Sciences, Inc., California Department of Parks 
and Recreation. 
 
EQUAL OPPORTUNITY CONTRACTING: 
Funding Agency:   City of San Diego (TransNet) 
Goals:     15% Voluntary (MBE/WBE/DBE/DVBE/OBE) 
Subconsultant Participation:  $95,800   Other Firms (63.78%) 

(Note: Habitat Restoration Sciences, Inc. (HRS) is a wholly-owned 
subsidiary of Dudek & Associates, Inc.)  

Other:  Workforce Report Submitted - Equal Opportunity Plan is required. 
Staff will monitor plan and insure adherence to Nondiscrimination 
Ordinance. 

 
Boekamp/Jarrell 
 
Aud. Cert. 2800906. 
 
Staff: Marnell Gibson - (619) 533-5213 
 Ryan Kohut - Deputy City Attorney 
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FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  10:21 a.m. – 10:23 a.m.) 
 

CONSENT MOTION BY MADAFFER TO ADOPT.  Second by Hueso.  Passed by the 
following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, 
Frye-yea, Madaffer-yea, Hueso-yea. 

 
 
 
* ITEM-104: Cooperative Agreement with State of California for Relocation of Traffic Signal 

Controller Box at the Interstate 5/28th Street Interchange Project.  (Barrio Logan 
Community Area.  District 8.) 
 

STAFF’S RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2009-49)  ADOPTED AS RESOLUTION R-304037 
 

Authorizing the Mayor to execute, for and on behalf of the City, a Cooperative 
Agreement with State of California, for the relocation of a traffic signal controller 
box at the Interstate 5/28th Street Interchange (Project), under the terms and 
conditions set forth in the Agreement; 
 
Authorizing the City Auditor and Comptroller to accept $30,000 from the State of 
California per the terms of the Cooperative Agreement; 
 
Authorizing the City Auditor and Comptroller to establish a separate interest 
bearing fund for the contribution from the State of California; 
 
Amending the Fiscal Year 2009 Capital Improvements Program Budget for 
CIP-68-001.0, Traffic Signals Cooperative Projects, by increasing the budget 
amount by $30,000; 
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Authorizing the City Auditor and Comptroller to appropriate an amount not to 
exceed $30,000 to CIP-68-001.0, Traffic Signals-Cooperative, solely and 
exclusively, for the purpose of providing funds for the Project, provided that the 
City Auditor and Comptroller first furnishes one or more certificates certifying 
that the funds necessary for expenditures are, or will be, on deposit with the City 
Treasurer; 
 
Authorizing the expenditure of an amount not to exceed $70,000, of which 
$30,000 is from the State of California, and $40,000 is from Fund 30310, 
TransNet Extension, from CIP-68-001.0, Traffic Signals - Cooperative Projects, 
contingent upon City Council approval of funds in the Fiscal Year 2009 CIP 
Budget, solely and exclusively, for the purpose of providing funds for the Project 
and provided that the City Auditor and Comptroller first furnishes one or more 
certificates certifying that the funds necessary for expenditure are, or will be, on 
deposit with the City Treasurer; 

 
Authorizing the City Auditor and Comptroller, upon advice from the 
administering department, to transfer excess funds, if any, to the appropriate 
reserves; 
 
Declaring that this activity is categorically exempt from CEQA pursuant to State 
CEQA Guidelines Section 15301 (Existing Facilities). 

 
STAFF SUPPORTING INFORMATION: 
 
Caltrans recently completed ramp widening and intersection improvements at the off-ramp from 
northbound Interstate 5 at 28th Street to accommodate large trucks serving the marine terminal 
and other waterfront and port facilities. An existing traffic signal controller box at this location 
limits the turning radius of five-axle trucks. City and Caltrans staff agrees that this signal 
controller box needs to be relocated from the southwest corner of the intersection to the 
northwest corner. Because this relocation will improve the operational efficiency of the off-ramp, 
the State of California has agreed to contribute a lump sum amount of $30,000 for the relocation. 
 
FISCAL CONSIDERATIONS: 
Total cost of the relocation of the traffic signal controller box is estimated at $70,000. Caltrans is 
contributing a lump sum amount of $30,000 to the project. The remaining $40,000 is available 
from Fund 30310, TransNet, CIP-68-001.0, and Traffic Signals Cooperative Projects. 
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PREVIOUS COUNCIL AND/OR COMMITTEE ACTION:  None. 
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:  None. 
 
KEY STAKEHOLDERS: 
Caltrans and operators of large trucks that are accessing port facilities are the key stakeholders. 
 
The risk of damage to the traffic controller box from large trucks will be reduced by its 
relocation, as will the associated costs of repairing and/or replacing the signal box. Traffic 
disruption while the signal is out of operation during the repair/replacement period will also be 
reduced. 
 
Boekamp/Jarell 
 
Staff: Deborah Van Wanseele - (619) 533-3012 
 Ryan Kohut - Deputy City Attorney 
 

FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  10:21 a.m. – 10:23 a.m.) 
 

CONSENT MOTION BY MADAFFER TO ADOPT.  Second by Hueso.  Passed by the 
following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, 
Frye-yea, Madaffer-yea, Hueso-yea. 
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* ITEM-105: General Requirements Contract (GRC) 2007A Right-of-Way Pipeline Contract 

Funding Modification.  (Citywide.) 
 

STAFF’S RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2009-110)  ADOPTED AS RESOLUTION R-304038 
 

Declaring that the sources of funding for GRC 2007A - Right-of-Way Pipeline are 
expanded to include all City departments and funding sources, provided that the 
City Comptroller first certifies that the funds necessary for individual task orders 
are, or will be, on deposit with the City Treasurer; 
 
Authorizing the City Comptroller to return to the appropriate reserves any excess 
unencumbered funds allocated to Auditor’s Certificate 2800149 which now reside 
in Sewer Fund Nos. 41506, 41508, 41509, and Storm Water Pollution Prevention 
Division Fund No. 100, Dept. 533; 
 
Declaring that the above activity is not a project and therefore is not subject to the 
California Environmental Quality Act pursuant to CEQA Guidelines Section 
15060(c)(3). 
 

STAFF SUPPORTING INFORMATION: 
 
On August 4, 2006, the City Council authorized the Mayor, or his designee, to advertise and 
award the GRC 2007A Contract (Resolution Number R-301675). MWWD awarded the contract 
to Burtech Pipeline Corporation on October 1, 2007. 
 
The GRC 2007A contract was initiated by MWWD staff and was originally intended for 
MWWD projects. Since that time, City Council has approved the Engineering Services Business 
Process Reengineering. The City staff that manages the GRC 2007A Contract and the associated 
projects were relocated to Engineering and Capital Projects Department. In addition, departments 
such as Water, General Services, Airports, and Fire and Life Safety have an urgent need to use 
this contract to execute projects. 
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This action requests authorization to modify the existing GRC 2007A contract to execute City 
projects from all City departments and all funding sources. The Resolution (R-301675) currently 
requires projects to be funded from Sewer Funds 41506, 41508, 41509, and Storm Water 
Pollution Prevention Division Fund No. 100, Dept. 533. This modification would apply to all 
types of funding sources. 
 
FISCAL CONSIDERATIONS: 
The funding for projects executed under this contract is currently limited to an amount not to 
exceed $2,000,000 from Sewer Funds 41506, 41508, and 41509 and Storm Water Pollution 
Prevention Division Fund 100, Dept. 533. This action would modify the source of funding to 
allow all City Funding Sources to be executed under the GRC 2007A Contract. This action 
would unencumber funds allocated to AC2800149 which reside in Sewer Funds 41506, 41508, 
and 41509 and Storm Water Pollution Prevention Division Fund No. 100, Dept. 533. This GRC 
Contract contains a guarantee to issue the contractor a minimum value of total work worth 
$50,000. To date, the value of work authorized has exceeded $50,000; therefore, the minimum 
guarantee has been fulfilled and there is no need to encumber the $50,000 minimum guarantee 
for this contract. 
 
EQUAL OPPORTUNITY CONTRACTING: 
This Agreement is subject to the City’s Equal Opportunity Contracting Ordinance (San Diego 
Ordinance No. O-18173, Section 22.2701 through 22.2702) and Non-Discrimination in 
Contracting Ordinance (San Diego Municipal Code Sections 22.3501 through 22.3517). 
Funding Agency:  City of San Diego — Prevailing wages apply to this contract. 
Other:  Workforce Report Submitted — Equal Opportunity Plan not required. Staff will monitor 
adherence to Non-Discrimination in Contracting Ordinance. 
 
PREVIOUS COUNCIL AND/OR COMMITTEE ACTION: 
On August 4, 2006, Council Resolution R-301675 approved this agreement. 
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:  N/A 
 
KEY STAKEHOLDERS AND PROJECTED IMPACTS (if applicable):  N/A 
 
Oskoui/Jarrell 
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Staff: James Nagelvoort - (619) 533-3616 
 James W. Lancaster - Deputy City Attorney 
 

FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  10:21 a.m. – 10:23 a.m.) 
 

CONSENT MOTION BY MADAFFER TO ADOPT.  Second by Hueso.  Passed by the 
following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, 
Frye-yea, Madaffer-yea, Hueso-yea. 

 
 
 
* ITEM-106: Third Amendment to Agreement with Heritage Architecture and Planning for the 

Balboa Park Ornamentation/Cultural Projects.  (Balboa Park Community Area.  
District 3.) 
 

STAFF’S RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2009-133)  ADOPTED AS RESOLUTION R-304039 
 

Amending the Fiscal Year 2009 Capital Improvements Program Budget in 
CIP-21-855.0, Job Order 218553, Balboa Park Museum of Art Façade, in Fund 
39010, Organ Pavilion by increasing the budget amount by $42,277.58; 
 
Amending the Fiscal Year 2009 Capital Improvements Program Budget in 
CIP-21-855.0, Job Order 218553, Balboa Park Museum of Art Façade, in Fund 
63023, COP 1C-1996A Surety Policy by increasing the budget amount by $4,000; 

 
Authorizing the transfer of funds in the amount of $8,399.29 from CIP-21-871.0, 
Marston House Improvements, to CIP-21-855.0, Job Order 218553, Balboa Park 
Museum of Art Façade within Fund 102244, TOT Unappropriated Reserves - 
Balboa Park CIP; 
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Authorizing the City Auditor and Comptroller to appropriate and expend an 
amount not to exceed $54,676.87 from CIP-21-855.0, Job Order 218553, Balboa 
Park Ornamentation/Cultural Projects (Museum of Art), ($42,277.58 from Fund 
39010, Organ Pavilion, $4,000 from Fund 63023, COP lC-1996A Surety Policy, 
and $8,399.29 from Fund 102244, TOT Unappropriated Reserves - Balboa Park 
CIP), for construction of Museum of Man ornamentation repairs; 

 
Authorizing the Third Amendment to Agreement with Heritage Architecture and 
Planning for professional services for expanded scope of work on CIP-21-855.0, 
Balboa Park Ornamentation/Cultural Projects (Museum of Man/California Tower, 
Museum of Art, Casa del Prado) in the amount of $14,362, increasing the total 
amount to $695,985; 
 
Declaring that this activity is not a project and is therefore not subject to 
California Environmental Quality Act (CEQA) pursuant to State CEQA 
Guidelines Section 15060(c)(3). 

 
STAFF SUPPORTING INFORMATION: 
 
On March 17, 2003, Council authorized the City Manager, or designee, to secure $6 million in 
State of California 2002 Resource Park Bond funds for the construction of cultural and historical 
projects in Balboa Park. Projects included the reconstruction of the West Arcade, construction of 
the Veterans Memorial Garden, and restoration of historic ornamentation on the Museum of 
Man/California Tower (MoM), the Museum of Art (MoA), and the Casa del Prado (CdP) 
buildings. Of the $6 million, $3,134,000 has been allocated to the MoM, MoA and CdP, which 
are being addressed as one project. On June 21, 2005, Council authorized the appropriation of 
2002 Resources Park Bond Per Capita funding in the amount of $1,837,570 to the project, 
increasing the funding for the MoM, MoA and CdP to $4,971,570. On January 30, 2007, Council 
authorized the appropriation of an additional $297,588.49 for this project, increasing the total 
funding to $5,069,158.49. Additional interest in the amount of $8,513.82 has accrued in the COP 
1C- 1996A Surety Policy, increasing the total current funding in this CIP to $5,247,562.62. 
 
The Balboa Park Ornamentation project has been under construction during the past year, and 
will conclude this summer. Repairs to the Museum of Man, California Tower and Casa del Prado 
have already been completed. Since the initial inspection of the ornamentation by Heritage 
Architecture and Planning (HAP) in 2005, additional deterioration of the ornamentation has 
occurred. This additional deterioration has resulted in increased construction cost and increased 
construction administration services required from HAP.  
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The Third Amendment to the Agreement with HAP provides for an additional $14,362 in 
construction administration services. Remaining funds will be used for contingencies and for 
construction administration by the City’s Engineering and Capital Projects Department for the 
remainder of construction. 
 
FISCAL CONSIDERATIONS:  
Funding in the amount of $5,247,562.62 is available in CIP-21-855.0 for this project. Additional 
funding in the amount of $54,676.87 is being requested as noted herein, increasing the total 
funding for this project to $5,302,239.49. This funding is remaining from previously completed 
CIP projects. 
 
PREVIOUS COUNCIL AND/OR COMMITTEE ACTION:  
• On March 17, 2003, Council authorized the City Auditor and Comptroller to accept, 

appropriate and expend $6 million of State of California 2002 Resource Park Bond grant 
funds for the Balboa Park Ornamentation/Cultural Projects (R-297723). 

• On September 27, 2004, Council authorized a Consultant Agreement with HAP in the 
amount of $500,000 to provide architectural and engineering services for the Project (R-
299686).  

• On June 21, 2005, Council authorized the City Auditor and Comptroller to accept, 
appropriate and expend $1,837,570 of State of California 2002 Resources Park Bond Per 
Capita funds in CIP-21-855.0, allowing additional restoration work to be done (R-300554). 

• On May 16, 2006, Council authorized the First Amendment to the Agreement with HAP for 
additional services, increasing the amount to $644,063 (R-301445). 

• On January 30, 2007, Council authorized advertisement and award of the construction 
contract, the Second Amendment to the Agreement with HAP for additional services, and an 
increase of $297,588.49 to this CIP (R-302318). 

 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:  
Restoration procedures and scope of work have been reviewed by the Park and Recreation 
Board, its Balboa Park Committee and Design Review Committee, and the Historical Resources 
Board. 
 
KEY STAKEHOLDERS AND PROJECTED IMPACTS:  
Staff has coordinated this project closely with the Museum of Man and the Museum of Art. Both 
institutions are in favor of the project. Staff has also worked with the Balboa Park Committee, 
the recognized advisory body for Balboa Park. Heritage Architecture and Planning as lead 
consultant is a stakeholder. Soltek Construction as the general contractor is a stakeholder. 



Minutes of the Council of the City of San Diego 
for the Regular Meeting of Tuesday, September 2, 2008 Page 57 
 
 
 
 
 
LoMedico/Heap 
 
Aud. Cert. 2900072. 
 
Staff: Jim Winter - (619) 235-5257 
 Shannon Thomas - Deputy City Attorney 
 

FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  10:21 a.m. – 10:23 a.m.) 
 

CONSENT MOTION BY MADAFFER TO ADOPT.  Second by Hueso.  Passed by the 
following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, 
Frye-yea, Madaffer-yea, Hueso-yea. 

 
 
 

*   ITEM-107: Accepting the Donation of $26,000 from Pacific Homes Foundation to 
Supplement Cost of In-Pavement Flashers (Flashing Crosswalk) on Coast 
Boulevard South.  (La Jolla Community Area.  District 1.) 
 

STAFF’S RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2009-135)    ADOPTED AS RESOLUTION R-304071 
 

Authorizing the Mayor to accept the donation of $26,000 donated by Pacific 
Homes Foundation on behalf of the City of San Diego into Fund 63022;  
 
Authorizing the Comptroller to increase the Fiscal Year 2009 Budget in CIP-61-
001.0, Traffic Control Calming Measures-Citywide, Fund 63022, Private and 
Developers Contribution, by $26,000 for Traffic Control and Calming Measures-
Citywide;  
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Authorizing the appropriation and expenditure of $26,000 from CIP-61-001.0, 
Traffic Control and Calming Measures-Citywide, Fund 63022 Private and 
Developer Contributions, J.O. 61074, for installing in-pavement flashers on Coast 
Boulevard South adjacent to the Casa de Mañana Senior Housing Facility, 
contingent upon the Comptroller certifying that the funds are available. 
 

STAFF SUPPORTING INFORMATION: 
 
This action will contribute $26,000 toward the design and construction of in-pavement flashers, 
otherwise known as a flashing crosswalk, on Coast Boulevard South in the community of La 
Jolla adjacent to the Casa de Mañana Senior Housing Facility. The City has been offered this 
cash donation to supplement the cost of this project by the Pacific Homes Foundation in an effort 
to improve safety for pedestrians crossing Coast Boulevard South. In-pavement flashers are 
lights embedded in the ground which flash when pedestrians are crossing. They bring motorists 
attention to the crosswalk and pedestrians. This project is currently in construction. 
 
FISCAL CONSIDERATIONS: 
The total estimated project cost including design and construction is $42,000. The Pacific Homes 
Foundation is contributing $26,000 toward this cost. The remaining costs for the project are 
budgeted in CIP-61-001.0 Traffic Control and Calming Measures Annual Allocation. 
 
PREVIOUS COUNCIL AND/OR COMMITTEE ACTION: 
None with this action. 
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS: 
Residents and facility managers of Casa de Mañana are in support of this project. 
 
KEY STAKEHOLDERS: 
Casa De Mañana Senior Housing Facility and pedestrians that use the crosswalk. 
 
Boekamp/Jarrell 
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Staff: Deborah Van Wanseele - (619) 533-3012 
 Todd Bradley - Deputy City Attorney 
 
 FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  3:05 p.m. – 3:07 p.m.) 
 

MOTION BY FALCONER TO ADOPT.  Second by Peters.  Passed by the following 
vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, Frye-yea, 
Madaffer-yea, Hueso-yea. 

 
 
 
* ITEM-108: Initiation of a Community Plan Amendment to the Tierrasanta Community Plan.  

(Tierrasanta Community Area.  District 7.) 
 

COUNCIL PRESIDENT PRO TEM MADAFFERS’ RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2009-87)  ADOPTED AS RESOLUTION R-304040 
 

Declaring that this action is exempt from the requirements of the California 
Environmental Quality Act (CEQA) in that it is not yet a project pursuant to 
Section 21065 of CEQA; 
 
Initiating the amendment to the Tierrasanta Community Plan for the purpose of 
adding the requirement to the Community Plan for a second fire station to serve 
the Tierrasanta community. 
 

SUPPORTING INFORMATION: 
 
This is a request to initiate an amendment to the Tierrasanta Community Plan. The community is 
currently served by one fire station, Station 39, which is located at 4949 La Cuenta Drive and 
was placed in service in June 1976. In FY 1999, Engine 39 which is assigned to the station, 
responded to 980 emergency incidents.  
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Each year the number of responses steadily increases and in FY 2008, to date, Engine 39 
responded to 1,350 emergency incidents. This trend would indicate that this total will continue to 
climb. 
 
While the volume of Engine 39’s emergency incident activity is acceptable and provides for 
added capacity, the ability of Engine 39 to arrive at the scene of an emergency within the 
national response time standard of five minutes or less 90% of the time is impacted by the size of 
its response district. Ideally, a fire station will cover an area of no more than nine square miles. 
However, Fire Station 39’s response district is 11.84 square miles. Because of this large response 
district, in FY 2007, Engine 39 met the five minute response time compliance rate 31.02% of the 
time, while the citywide average response compliance rate was 46.16% of the time. 
 
The October 2003 Cedar Fire destroyed or damaged 47 homes in Tierrasanta. A second fire 
station is needed to further enhance the public safety in the community of Tierrasanta. 
 
FISCAL CONSIDERATIONS: 
Costs associated with processing the Community Plan Amendment will come from General Fund 
money budgeted for the Community Planning Work Program in the City Planning and 
Community Investment Department. 
 
PREVIOUS COUNCIL AND/OR COMMITTEE ACTION:  None. 
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS: 
None with this action. 
 
KEY STAKEHOLDERS AND PROJECTED IMPACTS: 
The Tierrasanta Community Council supports this initiation. 
 
Webb/Faucett 
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NOTE:  This item is not subject to the Mayor’s veto. 
 

FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  10:21 a.m. – 10:23 a.m.) 
 

CONSENT MOTION BY MADAFFER TO ADOPT.  Second by Hueso.  Passed by the 
following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, 
Frye-yea, Madaffer-yea, Hueso-yea. 

 
 
 
ITEM-109: San Diego Flood Mitigation Plan.  (Citywide.) 

 
(See Report to the City Council No. 08-122.) 
 

STAFF’S RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2009-139)  REFERRED TO NATURAL RESOURCE AND   
   CULTURE COMMITTEE 

 
Adopting the San Diego Flood Mitigation Plan, prepared by URS Corporation, 
dated June 15, 2007; 

 
Declaring that this activity is not subject to California Environmental Quality Act 
(CEQA) per State CEQA Guidelines Section 15060(c)(2). 
 

STAFF SUPPORTING INFORMATION: 
 
The Federal Emergency Management Agency’s (FEMA) Flood Mitigation Assistance (FMA) 
Program was created as part of the National Flood Insurance Reform Act of 1994 (42 U.S.C. 
4101) with the goal of reducing or eliminating claims under the National Flood Insurance 
Program (NFIP). FMA is a pre-disaster grant program that provides funding to states and 
communities to assist in their efforts to reduce or eliminate the risk of repetitive flood damage to 
buildings and structures insurable under the NFIP. 
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The Engineering and Capital Projects Department applied for FMA’s Planning Grant for the City 
of San Diego in order to create the City’s first Flood Mitigation Plan. Because the City of San 
Diego is a participant in the NFIP, the City was selected by FMA as a recipient for this planning 
grant. 
 
In December 2006, the City entered into an agreement with planning consultant URS 
Corporation to develop the FMP for the City of San Diego. Plan preparation included community 
outreach and extensive research. A draft plan was submitted by URS to the City in May 2007. 
The plan was reviewed by City staff, and was placed on the City’s website for public review. 
After all comments were compiled, a final plan was prepared for the City in June 2007. The plan 
describes potential flooding hazards faced by the City of San Diego, and provides mitigation 
solutions to reduce the number of properties currently at risk for flooding. 
 
Formal adoption of the plan by the City Council is a requirement of the federal funds. Once the 
plan is approved, the City will then be eligible to receive additional grant funds from FEMA to 
implement the mitigation projects proposed in the San Diego Flood Mitigation Plan. On 
6/17/2008, FEMA approved the proposed Flood Mitigation Plan dated June 2007. 
 
FISCAL CONSIDERATIONS:  This action requires no funding. 
 
PREVIOUS COUNCIL AND/OR COMMITTEE ACTION: 
Resolution Number R-301244, dated March 1, 2006 
• Authorized the City to apply to the Office of Emergency Services for the Flood Mitigation 
• Assistance planning grant, and to accept the grant in the amount of $50,000 
• Established CIP-13-200.0, San Diego River Flood Mitigation Plan 
• Transferred $16,667 from General Services to fund the required 25% match. 
 
Resolution Number R-302219, dated December 8, 2006 
• Authorized the City to enter into the Agreement with URS Corporation for the purpose 
• of providing engineering services in the amount of $50,800. 
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS: 
Engineering and Capital Projects staff has worked closely with the community to provide 
information about the plan, and to request input from citizens. A press conference was held by 
the Mayor on February 21, 2007, to highlight planning efforts and invite the community to 
participate in the plan by attending any of the public workshops that were held in La Jolla, 
Mission Valley, and San Ysidro.  
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Additionally, a website was created where information could be obtained, the draft plan could be 
reviewed, and where comments and questions could be emailed to the project manager. 
 
KEY STAKEHOLDERS AND PROJECTED IMPACTS: 
Key Stakeholder: City of San Diego 
Projected Impacts: The approval of this action will make the City eligible for future grant monies 
needed for flood mitigation projects. 
 
Boekamp/Jarrell 
 
Staff: Dave Zoumaras - (619) 533-3138 
 Ryan Kohut - Deputy City Attorney 
 
 FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  10:30 a.m. – 10:32 a.m.) 
 

MOTION BY COMMON CONSENT TO REFER TO NATURAL RESOURCE AND 
CULTURE COMMITTEE.  Passed by the following vote:  Peters-yea, Faulconer-yea, 
Atkins-yea, Young-yea, Maienschein-yea, Frye-yea, Madaffer-yea, Hueso-yea. 

 
 
 
ITEM-110: Amending Council Policy 900-17 Regarding Storefront Improvement Program.   

 
STAFF’S RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2009-80)  RETURNED TO MAYOR’S OFFICE 
 

Amending Council Policy No. 900-17, titled “Storefront Improvement Program,” 
as set forth in the Council Policy; 
 
Instructing the City Clerk to add the aforesaid to the Council Policy Manual. 
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STAFF SUPPORTING INFORMATION: 
 
Originated in 1986, the Storefront Improvement Program (SIP) provides a grant to small 
business or property owners as an incentive to improve their storefronts consistent with design 
standards for their commercial areas. The SIP has been a successful program in the Office of 
Small Business (OSB) and was funded initially by Industrial Development Bond proceeds and  
Community Development Block monies. In 1995, the City Council adopted the Small Business 
Enhancement Program (SBEP), with a funding appropriation based on the number of small 
businesses registered with The City of San Diego. 
 
The City Council adopted Council Policy 900-17 (Storefront Improvement Program) to clarify 
the administration of the program. The policy states that overall program management shall be 
the responsibility of the Office of Small Business. The Policy also provides that the Small 
Business Advisory Board (SBAB) shall approve the rebate formulas for each rebate category. 
 
This revision will simplify the application and documentation process for business participants 
and align the administrative process with current Purchasing & Contracting objectives. The 
proposed policy revision more clearly defines eligibility criteria and program participant 
exclusions. 
 
Two new rebate categories are proposed: 
• Public Art Rebate - providing additional incentives for participants to work with artists; and 
• Multi-Tenant Property Owner Rebate - providing incentives for commercial property owners 

to participate. 
 
The current Rebate categories of Standard and Historic would remain the same.   
 
On May 28, 2008, the SBAB approved the recommended Council Policy revision and rebate 
formulas. 
 
FISCAL CONSIDERATIONS:  
This action incurs no additional costs nor creates additional revenue. 
 
PREVIOUS COUNCIL AND/OR COMMITTEE ACTION:  
Council Policy 900-17 was previously adopted by Resolution R-295442 on September 9, 2001. 
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:  
This item was discussed at the SBAB meetings held on November 28, 2007 and April 23, 2008. 
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KEY STAKEHOLDERS AND PROJECTED IMPACTS (if applicable):  
The key stakeholders are small business owners with valid business tax certificates and property 
owners who lease to three or more street-facing small business tenants. 
 
Kessler/Anderson 
 
Staff: Alissa Gabriel - (619) 236-6460 
 Kimberly K. Kaelin - Deputy City Attorney 
 
 FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  10:10 a.m. – 10:10 a.m.) 
 

MOTION BY COMMON CONSENT TO RETURN TO MAYOR’S OFFICE.  Passed 
by the following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-
yea, Frye-yea, Madaffer-yea, Hueso-yea. 

 
 
 
* ITEM-111: Three actions related to Extending the Project Area Committees (PAC) One-Year 

and to Notice and Conduct the 2008 PAC Elections for City Heights, College 
Community, and North Bay Redevelopment Project Areas.  (College Area, City 
Heights, Clairemont Mesa, Linda Vista, Midway/Pacific Highway Corridor, 
Mission Valley, Old San Diego, Peninsula, and Uptown Community Areas.  
Districts 2, 3, 4, 6, and 7.) 
 

STAFF’S RECOMMENDATION: 
 

Adopt the following resolutions: 
 
Subitem-A:   (R-2009-160)  ADOPTED AS RESOLUTION R-304041 

 
Authorizing a one-year extension of the City Heights PAC and directing the 
Agency staff to notice and conduct the annual PAC Election in 2008; 
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Declaring that this activity is not a project and is therefore not subject to the 
California Environmental Quality Act per CEQA Guidelines Section 15060(c)(3). 

 
Subitem-B:   (R-2009-161)  ADOPTED AS RESOLUTION R-304042 

 
Authorizing a one-year extension of the College Community PAC and directing 
the Agency staff to notice and conduct the annual PAC Election in 2008; 
 
Declaring that this activity is not a project and is therefore not subject to the 
California Environmental Quality Act per CEQA Guidelines Section 15060(c)(3). 

 
Subitem-C:   (R-2009-162)  ADOPTED AS RESOLUTION R-304043 

 
Authorizing a one-year extension of the North Bay PAC and directing the Agency 
staff to notice and conduct the annual PAC Election in 2008; 
 
Declaring that this activity is not a project and is therefore not subject to the 
California Environmental Quality Act per CEQA Guidelines Section 15060(c)(3). 

 
STAFF SUPPORTING INFORMATION: 
 
The purpose of this request is to authorize the extension of the City Heights, College 
Community, and the North Bay Project Area Committees (PAC) and to Notice and Conduct the 
2008 PAC Elections.  
 
California Community Redevelopment Law, California Health and Safety Code Section 33385, 
requires the legislative body of a city to call upon residents and existing community 
organizations in a redevelopment project area to form a PAC if there is a substantial number of 
low or moderate-income residents within the project area, and the redevelopment plan contains 
authority for the agency to acquire property, by eminent domain, on which anyone resides; or the 
redevelopment plan contains one or more public projects that will displace a substantial number 
of low/moderate-income residents. Each PAC serves as an advisory body to the Redevelopment 
Agency on policy matters affecting the residents of the project area. The Agency is required to 
consult with the PAC for at least three years after the redevelopment plan is adopted, subject to 
one year extensions by the legislative body. 
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Each PAC is elected and conducts its business in accordance with its specific PAC Formation 
Procedures (“Procedures”) that were adopted individually by the City Council. The Procedures 
address the purpose and authority of the PAC, define the PAC’s composition and membership, 
establish eligibility requirements for the term of membership and set procedures for conducting 
elections. In accordance with the College Community, City Heights, and North Bay PAC 
Procedures, Agency staff must seek authorization from the City Council to extend the 
Redevelopment PAC for one year and notice and conduct the PAC elections. 
 
FISCAL CONSIDERATIONS:  None with this action. 
 
PREVIOUS COUNCIL AND/OR COMMITTEE ACTION: 
On July 17, 2007, the City Council of the City of San Diego approved R-302841, R-302842 and 
R-302843 to extend the City Heights, College Community, and North Bay PAC’s respectively 
for one year. 
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS: 
The North Bay PAC voted 10-0-0 on June 4, 2008, to recommend a one-year extension and 
authorize the annual election of the PAC. The City Heights PAC voted 8-0-3 on July 14, 2008, to 
recommend a one-year extension and authorize the annual election of the PAC. The College 
Community PAC did not hold an August meeting, therefore the College PAC has not taken a 
vote in regards to these actions. 
 
KEY STAKEHOLDERS AND PROJECTED IMPACTS (if applicable): 
City Heights, College Community, and North Bay Redevelopment PACs. 
 
Weinrick/Anderson 
 
Staff: Lydia Goularte-Ruiz - (619) 236-6539 
 Huston Carlyle – Chief Deputy City Attorney 

 
FILE LOCATION:  MEET 

 
 COUNCIL ACTION:  (Time duration:  10:21 a.m. – 10:23 a.m.) 
 

CONSENT MOTION BY MADAFFER TO ADOPT.  Second by Hueso.  Passed by the 
following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, 
Frye-yea, Madaffer-yea, Hueso-yea. 
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* ITEM-112: One-Year Extension of the Centre City Project Area Committee (PAC).  (Districts 

2 and 8.) 
 
(See Centre City Development Corporation Report No. CCDC-08-15.) 
 

CENTRE CITY DEVELOPMENT CORPORATION’S RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2009-155)  ADOPTED AS RESOLUTION R-304044 
 

Extending the Centre City Project Area Committee (PAC) for one year from 
November 1, 2008, through October 31, 2009; 
 
Declaring that this activity is not a project, and is therefore not subject to the 
California Environmental Quality Act per CEQA Guidelines Section 15060(c)(3). 
 

FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  10:21 a.m. – 10:23 a.m.) 
 

CONSENT MOTION BY MADAFFER TO ADOPT.  Second by Hueso.  Passed by the 
following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, 
Frye-yea, Madaffer-yea, Hueso-yea. 
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* ITEM-113: Settlement of Property Damage Claim to Melanie Heisey. 

 
CITY ATTORNEY’S RECOMMENDATION: 

 
Adopt the following resolution: 
 

(R-2009-141 Cor. Copy) ADOPTED AS RESOLUTION R-304045 
 
Authorizing the sum of $100,513.45 to be paid from the Public Liability Fund in 
settlement of each and every claim against the City, its agents and employees, 
arising from the Litigation (Melanie Heisey v. City of San Diego, San Diego 
Superior Court Case No. GIC868390); 
 
Authorizing the City Auditor and Comptroller to issue a check in the amount of 
$100,513.45, to Melanie Heisey and her counsel of record, Andrew F. Lloyd, Esq. 
of Duke Gerstel Shearer, LLP. 
 

SUPPORTING INFORMATION: 
The proposed settlement would resolve all claims brought by Melanie Heisey. 
 
FISCAL CONSIDERATIONS: Settlement will be paid from the Public Liability Fund. 
 
PREVIOUS COUNCIL AND/OR COMMITTEE ACTION:  
This settlement has been heard in Closed Session on January 29, 2008, the City Council 
approved the settlement amount of $100,513.45. The motion was made by Council President Pro 
Tem Madaffer and the second by Council President Peters. The motion passed 7 to 0 with 
Councilmember Faulconer absent. 
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:  N/A  
 
KEY STAKEHOLDERS AND PROJECTED IMPACTS:  N/A 
 
Brock/Lewis 
 
Aud. Cert. 2900073. 
 
NOTE:  The Auditor's Certificate was not requested prior to Closed Session.  The vote taken in 
Open Session shall be the official vote. 
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FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  10:21 a.m. – 10:23 a.m.) 
 

CONSENT MOTION BY MADAFFER TO ADOPT.  Second by Hueso.  Passed by the 
following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, 
Frye-yea, Madaffer-yea, Hueso-yea. 

 
 
 
* ITEM-114: Settlement of Litigation and Attorney Fees in the Matters of Sloan et al. and 

Lopez et al. v. the City of San Diego.  
 

STAFF’S RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2009-114)  ADOPTED AS RESOLUTION R-304046 
 

Authorizing the sum of $50,000, to be paid from the Public Liability Fund 
(81140) in settlement of Paul Hubka’s claims against the City, its agents and 
employees, arising from the Sloan Litigation; 



Minutes of the Council of the City of San Diego 
for the Regular Meeting of Tuesday, September 2, 2008 Page 71 
 
 
 
 

 
 
Authorizing the sum of $223,100, to be paid from the Public Liability Fund 
(81140) for plaintiffs’ attorney’s fees and costs in the Sloan and Lopez lawsuits; 
 
Authorizing the City Auditor and Comptroller to issue a check in the amount of 
$50,000 payable to Law Office of Michael A. Conger, in trust, for the benefit of 
Paul Hubka, and a check in the amount of $223,100, made payable to the Law 
Office of Michael A. Conger. 
 

STAFF SUPPORTING INFORMATION: 
 
The proposed settlement would resolve all litigation and attorney fees arising from the claims, 
Sloan et al. and Lopez et al. vs. the City of San Diego. 
 
FISCAL CONSIDERATIONS: 
Settlement will be paid from the Public Liability Fund. 
 
PREVIOUS COUNCIL AND/OR COMMITTEE ACTION:  
This item was considered in Closed Session on June 17, 2008, the City Council approved the 
settlement amount of $273,100. City Council voted 6 to 0 to approve. The motion was made by 
Council President Pro Tem Madaffer with a second by Councilmember Hueso. Council President 
Peters and Councilmember Young were absent. 
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:  N/A 
 
KEY STAKEHOLDERS AND PROJECTED IMPACTS:  N/A 
 
Chung/Lewis 
 
Aud. Cert. 2900101. 
 
Staff: Janice Ellis - (619) 236-7705 
 Kristin M. J. Zlotnik - Deputy City Attorney 
 
NOTE:  The Auditor's Certificate was not requested prior to Closed Session.  The vote taken in 
Open Session shall be the official vote. 
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FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  10:21 a.m. – 10:23 a.m.) 
 

CONSENT MOTION BY MADAFFER TO ADOPT.  Second by Hueso.  Passed by the 
following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, 
Frye-yea, Madaffer-yea, Hueso-yea. 

 
 
 
  ITEM-115: Settlement of the Property Damage Claim to Cal Johnson, et al. 
 
CITY ATTORNEY'S RECOMMENDATION: 
 
 Adopt the following resolution: 
 
  (R-2009-124 Cor. Copy)  ADOPTED AS RESOLUTION R-304047 
 

Authorizing to pay the total sum of $150,000, to be paid from the Public Liability 
Fund in settlement of each and every claim against the City, its agents and 
employees, arising from the Litigation (Johnson, et al. v. City of San Diego, et al., 
San Diego Superior Court Case No. GIC782977, consolidated with Case No. 
GIC793609);  

 
Authorizing City Auditor and Comptroller to issue (a) a check in the amount of 
$75,000, payable to Cal Johnson and Kevin Barry McDermott-Attorney Client 
Trust Account, and (b) a check in the amount of $75,000, payable to Jaime 
Johnson and the Offices of Douglas L. Applegate. 

 
SUPPORTING INFORMATION: 
 
The proposed settlement would resolve all claims brought by Cal Johnson, et al. 
 
FISCAL CONSIDERATIONS:  
Settlement will be paid from the Public Liability Fund. 
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PREVIOUS COUNCIL AND/OR COMMITTEE ACTION:  
This settlement has been heard in Closed Session on May 13, 2008, the City Council approved 
the settlement amount of $150,000. The motion was made by Council President Pro Tem 
Madaffer with a second by Council President Peters. The motion passed 5 to 0 with 
Councilmember Atkins recused and Councilmembers Young and Maienschein absent. 
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:  N/A 
 
KEY STAKEHOLDERS AND PROJECTED IMPACTS:  N/A 
 
Walters/Lewis 
 
Aud. Cert. 2900058. 
 
NOTE:  The Auditor's Certificate was not requested prior to Closed Session.  The vote taken in 
Open Session shall be the official vote. 
 

FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  10:29 a.m. – 10:29 a.m.) 
 

MOTION BY MADAFFER TO ADOPT.  Second by Faulconer.  Passed by the 
following vote:  Peters-yea, Faulconer-yea, Atkins-recused, Young-yea, Maienschein-
yea, Frye-yea, Madaffer-yea, Hueso-yea. 
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* ITEM-116: Reappointment to the Qualcomm Stadium Advisory Board. 

 
(See memorandum from Mayor Sanders dated 8/18/2008.) 

 
MAYOR SANDERS’ RECOMMENDATION: 

 
Adopt the following resolution: 

 
(R-2009-184)  ADOPTED AS RESOLUTION R-304048 
 
Council confirmation of the following reappointment by the Mayor of the City of 
San Diego, to serve as a member of the Qualcomm Stadium Advisory Board, for a 
term ending as indicated: 

 
NAME      TERM ENDING 
 
Michael Simonsen     January 1, 2012 
(Loma Portal, District 2) 
(Reappointment) 

 
FILE LOCATION:  MEET 

 
 COUNCIL ACTION:  (Time duration:  10:21 a.m. – 10:23 a.m.) 
 

CONSENT MOTION BY MADAFFER TO ADOPT.  Second by Hueso.  Passed by the 
following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, 
Frye-yea, Madaffer-yea, Hueso-yea. 

 
 



Minutes of the Council of the City of San Diego 
for the Regular Meeting of Tuesday, September 2, 2008 Page 75 
 
 
 
 
 
* ITEM-117: Reappointments to the Past Grand Jurors Association Implementation Review 

Board. 
 
(See memorandum from Mayor Sanders dated 6/30/2008.) 

 
MAYOR SANDERS’ RECOMMENDATION: 

 
Adopt the following resolution: 

 
(R-2009-93)  ADOPTED AS RESOLUTION R-304049 
 
Council confirmation of the following reappointments by the Mayor of the City of 
San Diego, to serve as members of the Past Grand Jurors Association 
Implementation Review Board, for terms ending as indicated: 
 
NAME     TERM ENDING 
 
Dr. David Higgins    December 1, 2009 
(North Park, District 3) 
(Reappointment) 
 
Dr. Walter Hofmann    December 1, 2009 
(La Jolla, District 1) 
(Reappointment) 
 
Dr. James Kelly    December 1, 2009 
(Coronado) 
(Reappointment) 
 
Pamela Swain     December 1, 2009 
(Redwood Village, District 7) 
(Reappointment) 
 
Declaring that if an ordinance is passed to continue the Past Grand Jurors 
Association Implementation Review Board in existence past the end of its two-
year trial period on December 1, 2009, the appointments made herein will be 
extended so those individuals may continue service on the Board to a two-year 
term expiring June 30, 2010. 
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FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  10:21 a.m. – 10:23 a.m.) 
 

CONSENT MOTION BY MADAFFER TO ADOPT.  Second by Hueso.  Passed by the 
following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, 
Frye-yea, Madaffer-yea, Hueso-yea. 

 
 
 

    ITEM-118: Reappointments to the Centre City Development Corporation Board of 
Directors. 
 
(See memorandum from Mayor Sanders dated 8/1/2008.) 

 
MAYOR SANDERS’ RECOMMENDATION: 

 
Adopt the following resolution: 

 
(R-2009-165)  ADOPTED AS RESOLUTION R-304050 
 
Council confirmation of the following reappointments by the Mayor of the City of 
San Diego, to serve as members of the Centre City Development Corporation 
Board of Directors, for terms ending as indicated: 
 
NAME    CATEGORY  TERM ENDING 
 
Kim John Kilkenny   Real Estate  May 1, 2011 
(Carlsbad) 
(Reappointment) 
 
Fredrick Maas    Real Estate/Law May 1, 2011 
(Del Sur, District 1) 
(Reappointment) 
 
Robert McNeely   Finance  May 1, 2011 
(Point Loma, District 2) 
(Reappointment) 
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Declaring that pursuant to Council Policy 000-13, for purposes of deliberation and 
consideration of appointment, it is determined that Kim John Kilkenny is a 
resident of San Diego County, but not the City of San Diego, and has unique 
qualifications to serve as a member of the Centre City Development Corporation 
Board of Directors.  Therefore, a conscious exception to Council Policy 000-13 is 
hereby declared. 

 
FILE LOCATION:  MEET 

 
 COUNCIL ACTION:  (Time duration:  10:32 a.m. – 11:17 a.m.) 
 

MOTION BY MADAFFER TO ADOPT.  Second by Faulconer.  Passed by the 
following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, 
Frye-nay, Madaffer-yea, Hueso-yea. 

 
 
 
* ITEM-119: Appointment and Reappointments to the Commission on Gang Prevention and 

Intervention. 
 
(See memorandum from Mayor Sanders dated 6/30/2008, with resumes attached.) 

 
MAYOR SANDERS’ RECOMMENDATION: 

 
Adopt the following resolution: 

 
(R-2009-166)  ADOPTED AS RESOLUTION R-304051 
 
Council confirmation of the following appointment and reappointments by the 
Mayor of the City of San Diego, to serve as members of the Commission on Gang 
Prevention and Intervention, for terms ending as indicated: 
 
NAME    CATEGORY       TERM ENDING 
 
Mark Cafferty    Workforce Partnership     July 1, 2010 
(Point Loma, District 2)  Designee 
(Replacing Larry Fitch,  
who has resigned) 
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Steve Eldred    Public Health        July 1, 2010 
(Oceanside)    Designee 
(Reappointment) 
 
Gary Gallegos    San Diego Association     July 1, 2010 
(Tierrasanta, District 7)  of Governments 
(Reappointment)   Designee 
 
Kevin Henderson   Social Services       July 1, 2010 
(Mount Hope, District 4)  Designee 
(Reappointment) 
 
Declaring that pursuant to Council Policy 000-13, for purposes of deliberation and 
consideration of reappointment, it is determined that Steve Eldred is a resident of 
San Diego County, but not the City of San Diego, and has unique qualifications to 
serve as a member of the Commission on Gang Prevention and Intervention.  
Therefore, a conscious exception to Council Policy 000-13 is hereby declared. 

 
FILE LOCATION:  MEET 

 
 COUNCIL ACTION:  (Time duration:  10:21 a.m. – 10:23 a.m.) 
 

CONSENT MOTION BY MADAFFER TO ADOPT.  Second by Hueso.  Passed by the 
following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, 
Frye-yea, Madaffer-yea, Hueso-yea. 
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* ITEM-120: Appointments and Reappointments to the International Affairs Board. 

 
(See memorandum from Mayor Sanders dated 6/30/2008, with resumes attached.) 

 
MAYOR SANDERS’ RECOMMENDATION: 

 
Adopt the following resolution: 

 
(R-2009-167)  ADOPTED AS RESOLUTION R-304052 
 
Council confirmation of the following appointments and reappointments by the 
Mayor of the City of San Diego, to serve as members of the International Affairs 
Board, for terms ending as indicated: 
 
NAME       TERM ENDING 
 
Daniel Abbott       March 1, 2009 
(North Park, District 3) 
(Replacing Young Kim, who has resigned) 
 
Jaalin Cheng       March 1, 2010 
(Mission Hills, District 2) 
(Replacing Edward Cramp, who has resigned) 
 
Cath DeStephano      March 1, 2009 
(Pacific Beach, District 2) 
(Replacing Joseph Darby, who has resigned) 
 
Donovan Geiger      March 1, 2010 
(Tierrasanta, District 7) 
(Replacing Rick Otis, who is not seeking reappointment) 
 
Ileana Ovalle       March 1, 2010 
(Point Loma, District 2) 
(Replacing Hugh Constant, who has resigned) 
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Elizabeth Robles      March 1, 2009 
(Nestor, District 8) 
(Replacing Renee Kilmer, who has resigned) 

 
Jason Wells       March 1, 2010 
(Nestor, District 8) 
(Replacing Enrique Morones, who is termed out) 
 
Feraidoon (Fred) Raafat     March 1, 2009 
(Carmel Valley, District 1) 
(Reappointment) 
 
Hsin-Chieh Joe Chou      March 1, 2009 
(Rancho Bernardo, District 5) 
(Reappointment) 
 
Anthony Samson      March 1, 2009 
(Hillcrest, District 3) 
(Reappointment) 
 
Patricia Reeve       March 1, 2009 
(Scripps Ranch, District 5) 
(Reappointment) 
 
Walter Lam       March 1, 2010 
(Clairemont, District 6) 
(Reappointment) 
 
Edward Mracek      March 1, 2010 
(La Jolla, District 1) 
(Reappointment) 
 

FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  10:21 a.m. – 10:23 a.m.) 
 

CONSENT MOTION BY MADAFFER TO ADOPT.  Second by Hueso.  Passed by the 
following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, 
Frye-yea, Madaffer-yea, Hueso-yea. 
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* ITEM-121: Appointment and Reappointments to the Commission for Arts and Culture. 

 
(See memorandum from Mayor Sanders dated 8/11/2008.) 

 
MAYOR SANDERS’ RECOMMENDATION: 

 
Adopt the following resolution: 

 
(R-2009-170)  ADOPTED AS RESOLUTION R-304053 
 
Council confirmation of the following appointment and reappointments by the 
Mayor of the City of San Diego, to serve as members of the Commission for Arts 
and Culture, for terms ending as indicated: 
 
NAME      TERM ENDING 
 
John Venekamp     August 31, 2009 
(Rancho Santa Fe) 
(Replacing Aida Mancillas, who has resigned) 
 
Colette Carson-Royston    August 31, 2010 
(La Jolla, District 1) 
(Reappointment) 
 
Garet Clark      August 31, 2010 
(Mission Hills, District 2) 
(Reappointment) 
 
Robert Gleason     August 31, 2010 
(Kensington, District 3) 
(Reappointment) 
 
Odelia “Dea” Hurston     August 31, 2010 
(Hillcrest, District 3) 
(Reappointment) 
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Judy McDonald     August 31, 2010 
(Kensington, District 3) 
(Reappointment) 
 
Bennett Peji      August 31, 2010 
(Serra Mesa, District 6) 
(Reappointment) 
 
Victoria Reed      August 31, 2010 
(La Jolla, District 1) 
(Reappointment) 
 
Randy Robbins     August 31, 2010 
(Hillcrest, District 3) 
(Reappointment) 
 
Declaring that pursuant to Council Policy 000-13, for purposes of deliberation and 
consideration of appointment, it is determined that John Venekamp is a resident 
of San Diego County, but not the City of San Diego, and has unique qualifications 
to serve as a member of the Commission for Arts and Culture.  Therefore, a 
conscious exception to Council Policy 000-13 is hereby declared. 
 

FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  10:21 a.m. – 10:23 a.m.) 
 

CONSENT MOTION BY MADAFFER TO ADOPT.  Second by Hueso.  Passed by the 
following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, 
Frye-yea, Madaffer-yea, Hueso-yea. 
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* ITEM-122: Appointments and Reappointments to the Senior Affairs Advisory Board. 

 
(See memorandum from Mayor Sanders dated 8/1/2008, with resumes attached.) 

 
MAYOR SANDERS’ RECOMMENDATION: 

 
Adopt the following resolution: 

 
(R-2009-171)  ADOPTED AS RESOLUTION R-304054 
 
Council confirmation of the following appointments and reappointments by the 
Mayor of the City of San Diego, to serve as members of the Senior Affairs 
Advisory Board, for terms ending as indicated: 
 
NAME    CATEGORY  TERM ENDING 
 
Jude Begell    Senior Service  May 31, 2009 
(San Marcos)    Delivery 
(Replacing Dolli Culter,   Professional/Expert 
who has resigned) 
 
Ruth Cardenas    At-Large Senior May 31, 2010 
(Golden Hill, District 8) 
(Replacing Madeleine Paul, 
who is deceased) 
 
Paul Downey    Senior Service  May 31, 2010 
(Rancho Peñasquitos, District 1) Delivery 
(Replacing John Ford,   Professional/Expert 
who has resigned) 
 
Erskine Garrette   At-Large Senior May 31, 2010 
(El Cerrito, District 7) 
(Replacing Don Steele,   
who has resigned) 
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Craig Lambert    Senior Service  May 31, 2009 
(La Jolla, District 1)   Delivery 
(Replacing William Liu, who is Professional/Expert 
not seeking reappointment) 

 
Christine Murphy   At-Large Senior May 31, 2009 
(Hillcrest, District 3) 
(Replacing Sharon McColl, 
who has resigned) 
 
Kathryn Warburton   At-Large Senior May 31, 2009 
(Tierrasanta, District 7) 
(Replacing Rosemary Pope, 
who has resigned) 
 
Leane Marchese   Senior Service  May 31, 2010 
(Clairemont, District 6)  Delivery 
(Reappointment)   Professional/Expert 
 
Floyd Willis    Senior Service  May 31, 2010 
(Chula Vista)    Delivery 
(Reappointment)   Professional/Expert  
 
Cheryl Wilson    Senior Service  May 31, 2010 
(Imperial Beach)   Delivery 
(Reappointment)   Professional/Expert 
 
Declaring that pursuant to Council Policy 000-13, for purposes of deliberation and 
consideration of appointment, it is determined that Jude Begell, Floyd Willis, and 
Cheryl Wilson are residents of San Diego County, but not the City of San Diego, 
and have unique qualifications to serve as members of the Senior Affairs 
Advisory Board.  Therefore, a conscious exception to Council Policy 000-13 is 
hereby declared. 
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FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  10:21 a.m. – 10:23 a.m.) 
 

CONSENT MOTION BY MADAFFER TO ADOPT.  Second by Hueso.  Passed by the 
following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, 
Frye-yea, Madaffer-yea, Hueso-yea. 

 
 
 

*   ITEM-123: Appointments to the Southeastern Economic Development Corporation 
(SEDC) Board of Directors. 

 
(See memorandum from Mayor Sanders dated 8/18/2008, with resumes attached.) 

 
MAYOR SANDERS’ RECOMMENDATION: 

 
Adopt the following resolution: 

 
(R-2009-173)  ADOPTED AS RESOLUTION R-304055 
 
Council confirmation of the following appointments by the Mayor of the City of 
San Diego, to serve as directors of the Southeastern Economic Development 
Corporation (SEDC), for terms ending as indicated: 
 
NAME      TERM ENDING 
 
Gina Champion-Cain     May 25, 2011 
(Mission Hills, District 2) 
(Replacing Kea Hagen, whose term has expired) 
 
Vernon Evans      May 25, 2011 
(Mission Valley, District 6) 
(Replacing Randy Jones, who is termed out) 
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Richard Lawrence     May 25, 2009 
(Webster, District 4) 
(Replacing Charles Simpson, whose term  
has expired) 
 
Simon Wong      May 25, 2010 
(La Jolla, District 1) 
(Replacing Chip Owen, whose term has expired) 

 
FILE LOCATION:  MEET 

 
 COUNCIL ACTION:  (Time duration:  10:21 a.m. – 10:23 a.m.) 
 

CONSENT MOTION BY MADAFFER TO ADOPT.  Second by Hueso.  Passed by the 
following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, 
Frye-yea, Madaffer-yea, Hueso-yea. 

 
 
 
* ITEM-124: Muslim-American Society Day. 

 
COUNCIL PRESIDENT PETERS’ RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2009-140)  ADOPTED AS RESOLUTION R-304056 
 

Commending the San Diego Chapter of the Muslim-American Society on the 
occasion of its 2008 annual banquet, and joining in celebrating the many good 
works that the organization has accomplished over the past 10 years and in 
anticipating the successes that will come in the future; 
 
Proclaiming August 9, 2008, to be “Muslim-American Society Day” in the City of 
San Diego. 
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FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration:  10:21 a.m. – 10:23 a.m.) 
 

CONSENT MOTION BY MADAFFER TO ADOPT.  Second by Hueso.  Passed by the 
following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, 
Frye-yea, Madaffer-yea, Hueso-yea. 

 
 
 
* ITEM-125: Malcolm Davies Day. 

 
COUNCILMEMBER FAULCONER’S RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2009-120)  ADOPTED AS RESOLUTION R-304057 
 

Congratulating Malcolm Davies and Davies Development & Investment, Inc., on 
the groundbreaking of The Nolen, and proclaiming May 16, 2008, as “Malcolm 
Davies Day” in the City of San Diego. 
 

FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration:  10:21 a.m. – 10:23 a.m.) 
 

CONSENT MOTION BY MADAFFER TO ADOPT.  Second by Hueso.  Passed by the 
following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, 
Frye-yea, Madaffer-yea, Hueso-yea. 
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* ITEM-126: Bike the Bay Day 2008. 

 
COUNCILMEMBER FAULCONER’S RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2009-121)  ADOPTED AS RESOLUTION R-304058 
 
Proclaiming September 7, 2008, as “Bike the Bay Day 2008” in the City of San 
Diego. 

 
FILE LOCATION:  AGENDA 

 
 COUNCIL ACTION:  (Time duration:  10:21 a.m. – 10:23 a.m.) 
 

CONSENT MOTION BY MADAFFER TO ADOPT.  Second by Hueso.  Passed by the 
following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, 
Frye-yea, Madaffer-yea, Hueso-yea. 

 
 
 
* ITEM-127: San Diego Watercolor Society Day. 

 
COUNCILMEMBER FAULCONER’S RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2009-122)  ADOPTED AS RESOLUTION R-304059 
 

Recognizing and appreciating the San Diego Watercolor Society’s support of the 
City’s Water Conservation Program, and proclaiming June 6, 2008, as “San Diego 
Watercolor Society Day” in the City of San Diego. 
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FILE LOCATION:  AGENDA 

 
 COUNCIL ACTION:  (Time duration:  10:21 a.m. – 10:23 a.m.) 
 

CONSENT MOTION BY MADAFFER TO ADOPT.  Second by Hueso.  Passed by the 
following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, 
Frye-yea, Madaffer-yea, Hueso-yea. 

 
 
 
* ITEM-128: Ben Gomez Day. 

 
COUNCILMEMBER ATKINS’ RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2009-61)  ADOPTED AS RESOLUTION R-304060 
 

Commending and thanking Ben Gomez for the contribution he has made to the 
City of San Diego’s LGBT community and wishing him a very happy 40th 
birthday; 
 
Proclaiming August 12, 2008, to be “Ben Gomez Day” in the City of San Diego. 
 

FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration:  10:21 a.m. – 10:23 a.m.) 
 

CONSENT MOTION BY MADAFFER TO ADOPT.  Second by Hueso.  Passed by the 
following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, 
Frye-yea, Madaffer-yea, Hueso-yea. 
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* ITEM-129: Spurlock Poirier Day. 

 
COUNCILMEMBER ATKINS’ RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2009-83)  ADOPTED AS RESOLUTION R-304061 
 

Congratulating Spurlock Poirier for 20 years of success; 
 
Proclaiming July 19, 2008, to be “Spurlock Poirier Day” in the City of San Diego. 
 

FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration:  10:21 a.m. – 10:23 a.m.) 
 

CONSENT MOTION BY MADAFFER TO ADOPT.  Second by Hueso.  Passed by the 
following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, 
Frye-yea, Madaffer-yea, Hueso-yea. 

 
 
 
 ITEM-130: Auntie Helen’s Day. 

 
COUNCILMEMBER ATKINS’ RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2009-109)    ADOPTED AS RESOLUTION R-304072 
 

Congratulating Auntie Helen’s for 20 years of success and thanking them for the 
critical support services they generously provide; 
 
Proclaiming August 2, 2008, to be “Auntie Helen’s Day” in the City of San 
Diego. 
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 FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration:  2:07 p.m. – 2:07 p.m.) 
 

MOTION BY ATKINS TO ADOPT.  Second by Hueso.  Passed by the following vote:  
Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, Frye-yea, 
Madaffer-yea, Hueso-yea. 

 
 
 
* ITEM-131: Neighborhood House Association Day. 

 
COUNCILMEMBER YOUNG’S RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2009-151)  ADOPTED AS RESOLUTION R-304062 
 

Proclaiming August 15, 2008, to be “Neighborhood House Association Day” in 
the City of San Diego. 
 

FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration:  10:21 a.m. – 10:23 a.m.) 
 

CONSENT MOTION BY MADAFFER TO ADOPT.  Second by Hueso.  Passed by the 
following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, 
Frye-yea, Madaffer-yea, Hueso-yea. 
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* ITEM-132: Ride to Work Day. 

 
COUNCILMEMBER MAIENSCHEIN’S RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2009-79)  ADOPTED AS RESOLUTION R-304063 
 

Proclaiming July 16, 2008, as “Ride to Work Day” in the City of San Diego in 
recognition of the many benefits that motorcycles and scooters have provided to 
the citizens of San Diego. 
 

FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration:  10:21 a.m. – 10:23 a.m.) 
 

CONSENT MOTION BY MADAFFER TO ADOPT.  Second by Hueso.  Passed by the 
following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, 
Frye-yea, Madaffer-yea, Hueso-yea. 

 
 
 
* ITEM-133: Captain Ron Edrozo Day. 

 
COUNCILMEMBER MAIENSCHEIN’S RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2009-108)  ADOPTED AS RESOLUTION R-304064 
 

Proclaiming Sunday, August 3, 2008, to be “Captain Ron Edrozo Day” in the City 
of San Diego in recognition of his service and dedication to the citizens of San 
Diego. 
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FILE LOCATION:  AGENDA 

 
 COUNCIL ACTION:  (Time duration:  10:21 a.m. – 10:23 a.m.) 
 

CONSENT MOTION BY MADAFFER TO ADOPT.  Second by Hueso.  Passed by the 
following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, 
Frye-yea, Madaffer-yea, Hueso-yea. 

 
 
 
* ITEM-134: Clairemont Women’s Club Day. 

 
COUNCILMEMBER FRYE’S RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2009-119)  ADOPTED AS RESOLUTION R-304065 
 

Proclaiming August 2, 2008, to be “Clairemont Women’s Club Day” in the City 
of San Diego, and commending the Club for its tireless commitment to the 
community of Clairemont. 
 

FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration:  10:21 a.m. – 10:23 a.m.) 
 

CONSENT MOTION BY MADAFFER TO ADOPT.  Second by Hueso.  Passed by the 
following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, 
Frye-yea, Madaffer-yea, Hueso-yea. 
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* ITEM-135: John J. Montgomery Day. 

 
COUNCILMEMBER HUESO’S RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2009-150)  ADOPTED AS RESOLUTION R-304066 
 

Giving tribute to the aviation accomplishments in recognition of John J. 
Montgomery and his everlasting contributions to the world; 
 
Proclaiming August 23, 2008, to be “John J. Montgomery Day” in the City of San 
Diego. 
 

FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration:  10:21 a.m. – 10:23 a.m.) 
 

CONSENT MOTION BY MADAFFER TO ADOPT.  Second by Hueso.  Passed by the 
following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, 
Frye-yea, Madaffer-yea, Hueso-yea. 

 
 
 
* ITEM-136: Excusing Council President Pro Tem Jim Madaffer from Attending the Budget 

Committee Meeting on July 23, 2008. 
 

COUNCIL PRESIDENT PRO TEM MADAFFER’S RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2009-107)  ADOTPED AS RESOLUTION R-304067 
 

Excusing Council President Pro Tem Jim Madaffer from attending the regularly 
scheduled Budget Committee meeting of July 23, 2008, due to travel necessary 
for him to represent the City of San Diego at the League of California Cities. 
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NOTE:  This item is not subject to the Mayor’s veto. 
 

FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration:  10:21 a.m. – 10:23 a.m.) 
 

CONSENT MOTION BY MADAFFER TO ADOPT.  Second by Hueso.  Passed by the 
following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, 
Frye-yea, Madaffer-yea, Hueso-yea. 

 
 
 
* ITEM-137: Declaring a Continued State of Emergency Regarding the Wildfires. 

 
TODAY’S ACTION IS: 
 

Adopt the following resolution: 
 

(R-2009-37)  ADOPTED AS RESOLUTION R-304068 
 

Declaring a continued state of emergency to exist in the City of San Diego due to 
the wildfires which began on October 21, 2007, pursuant to California 
Government Code Section 8630; 
 
Declaring that the measures previously taken by the City Council in Resolution 
No. R-303098 shall continue to have full force and effect. 
 

FILE LOCATION:  GEN’L – State of Emergency Regarding the Wildfires 
 
 COUNCIL ACTION:  (Time duration:  10:21 a.m. – 10:23 a.m.) 
 

CONSENT MOTION BY MADAFFER TO ADOPT.  Second by Hueso.  Passed by the 
following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, 
Frye-yea, Madaffer-yea, Hueso-yea. 
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  ITEM-138: Declaring a Continued State of Emergency Due to Severe Shortage of 
Affordable Housing in the City. 

 
TODAY’S ACTION IS: 
 

Adopt the following resolution: 
 
(R-2009-55)     ADOPTED AS RESOLUTION R-304073 
 
Declaring a Continued State of Emergency Due to Severe Shortage of Affordable 
Housing in the City of San Diego. 

 
 FILE LOCATION:  GEN’L - State of Emergency Due to Severe Shortage of  
     Affordable Housing in the City 
 
 COUNCIL ACTION:  (Time duration:  2:07 p.m. – 2:10 p.m.) 
 

MOTION BY HUESO TO ADOPT.  Second by Atkins.  Passed by the following vote:  
Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, Frye-yea, 
Madaffer-yea, Hueso-yea. 
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* ITEM-139: Declaring a Continued State of Emergency Regarding the Discharge of Raw 

Sewage from Tijuana, Mexico.  (District 8.) 
 
TODAY’S ACTION IS: 
 

Adopt the following resolution: 
 

(R-2008-1114) ADOPTED AS RESOLUTION R-304069 
 
Declaring a Continued State of Emergency regarding the discharge of raw sewage 
from Tijuana, Mexico. 

 
FILE LOCATION:  GEN’L – State of Emergency Regarding the Discharge of  

     Raw Sewage from Tijuana, Mexico 
 
 COUNCIL ACTION:  (Time duration:  10:21 a.m. – 10:23 a.m.) 
 

CONSENT MOTION BY MADAFFER TO ADOPT.  Second by Hueso.  Passed by the 
following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, 
Frye-yea, Madaffer-yea, Hueso-yea. 

 
 

http://granicus.sandiego.gov/MediaPlayer.php?clip_id=2379&meta_id=41863&view_id=3
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* ITEM-140: State of Local Emergency Declaration Regarding the Landslide on Mount 

Soledad. 
 

TODAY’S ACTION IS: 
 

Adopt the following resolution: 
 

(R-2008-1176) ADOPTED AS RESOLUTION R-304070 
 

Declaring a continued state of emergency to persist relative to the landslide on 
Mount Soledad, pursuant to California Government Code Section 8630; 
 
Declaring that the measures previously authorized by the City Council in 
Resolution No. R-303041 shall continue to have full force and effect. 
 

            FILE LOCATION:  GEN’L – State of Emergency Regarding Landslide   
   on Mount Soledad. 

 
 COUNCIL ACTION:  (Time duration:  10:21 a.m. – 10:23 a.m.) 
 

CONSENT MOTION BY MADAFFER TO ADOPT.  Second by Hueso.  Passed by the 
following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, 
Frye-yea, Madaffer-yea, Hueso-yea. 
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    ITEM-330: Protocols for Presenting Internal Audit Reports. 
 
(See Independent Budget Analyst Report No. 08-60.) 

 
TODAY’S ACTION IS: 

 
Adopt the following resolution: 

 
(R-2009-82)  ADOPTED AS RESOLUTION R-304074 
 
Approving the recommendations in Independent Budget Analyst Report No. 
08-60; 
 
Directing the City Attorney to prepare an ordinance incorporating such 
recommendations into the Municipal Code. 

 
AUDIT COMMITTEE’S RECOMMENDATION: 
 
On 6/9/2008, Audit voted 2 to 0 to approve the Protocol for Presenting Internal Audit Reports 
and refer them to the City Council for consideration.  (Councilmembers Faulconer and Young 
voted yea.  Councilmember Atkins not present.) 
 
SUPPORTING INFORMATION: 
 
On April 2008, the Audit Committee reviewed a list of protocols developed by Eduardo Luna, 
City Auditor, for communicating and presenting results of final audit reports; monitoring and 
follow-up reports; and providing other important Audit Committee communications such as 
Hotline reports and the Auditor’s Annual Accomplishments Report. The Audit Committee also 
reviewed comments provided by the IBA and Jefferson Wells with respect to the Auditor’s 
proposal. The Audit Committee requested the IBA, Jefferson Wells (professional audit 
consultant) and the City Auditor to further discuss certain areas of disagreement and develop 
consensus recommendations for the proposed protocols. 
 
On June 9, 2008, the IBA presented Report No. 08-60 to the Audit Committee which provided 
consensus recommendations for the proposed protocols. After discussing the consensus 
recommendations, the Audit Committee referred the proposed protocols to the City Council for 
consideration. 
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FISCAL CONSIDERATIONS:  None. 
 
PREVIOUS COUNCIL and/or COMMITTEE ACTION: 
On April 2008, the Audit Committee reviewed a list of protocols developed by Eduardo Luna, 
City Auditor, for communicating and presenting results of final audit reports; monitoring and 
follow-up reports; and providing other important Audit Committee communications such as 
Hotline reports and the Auditor’s Annual Accomplishments Report. On June 9, 2008, the Audit 
Committee unanimously adopted a motion accepting IBA Report No. 08-60 and referring the 
proposed protocols to the City Council for consideration. 
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:  None.  
 
KEY STAKEHOLDERS AND PROJECTED IMPACTS:  None. 
 
Kawar/Tevlin 
 
 FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  3:11 p.m. – 3:23 p.m.) 
 

MOTION BY FAULCONER TO ADOPT.  Second by Hueso.  Passed by the following 
vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, Frye-yea, 
Madaffer-yea, Hueso-yea. 
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    ITEM-331: City Council Response to the 2007-2008 San Diego County Grand Jury 
Report Entitled “A Warmer World – A Challenge and an Opportunity.” 
 
(See Independent Budget Analyst Report No. 08-87.) 
 

INDEPENDENT BUDGET ANALYST’S RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2009-169 Rev.)    ADOPTED AS AMENDED AS RESOLUTION R-304075 
 

Approving and adopting as its own the response to the 2007-2008 San Diego 
County Grand Jury Report filed May 22, 2008, and titled “A Warmer World - A 
Challenge and an Opportunity,” as set forth in IBA Report No. 08-87 dated 
August 19, 2008; 
 
Authorizing and directing the Council President, on behalf of the San Diego City 
Council, to execute and deliver the above-described response to the Presiding 
Judge of the San Diego County Superior Court no later than September 12, 2008. 
 

  NOTE:  This item is not subject to the Mayor’s veto. 
 
 FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  4:28 p.m. – 4:36 p.m.) 
 
 MOTION BY FRYE TO ADOPT AS AMENDED TO INCORPORATE THE 
 INDEPENDENT BUDGET ANALYST’S RECOMMENDATION WITH THE 
 FOLLOWING CHANGES WHERE APPROPRIATE AS FAR AS THE RESPONSES 
 TO THE GRAND JURY:  INCLUDE THE ESTABLISHMENT OF THE 50 MEGA 
 WATTS PLAN GENERATED WITHIN THE CITY OF SAN DIEGO BY THE  
 YEAR  2013 AND THE ESTABLISHMENT OF A RENEWABLE ENERGY 
 ADVISORY BOARD.  Second by Peters.  Passed by the following vote:  Peters-yea, 
 Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, Frye-yea, Madaffer-yea, 
 Hueso-yea. 
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    ITEM-332: City Council Response to the 2007-2008 San Diego County Grand Jury 
Report Entitled “Fox Canyon and Wightman Street:  A Tale of Two City Parks 
Extremis.” 
 
(See Independent Budget Analyst Report No. 08-88.) 
 

INDEPENDENT BUDGET ANALYST’S RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2009-175)    ADOPTED AS RESOLUTION R-304076 
 

Approving and adopting as its own the response to the 2007-2008 San Diego 
County Grand Jury Report filed May 15, 2008, and titled “Fox Canyon and 
Wightman Street:  A Tale of Two City Parks in Extremis,” as set forth in IBA 
Report No. 08-88 dated August 19, 2008; 
 
Authorizing and directing the Council President, on behalf of the San Diego City 
Council, to execute and deliver the above-described response to the Presiding 
Judge of the San Diego County Superior Court no later than September 12, 2008. 
 

NOTE:  This item is not subject to the Mayor’s veto. 
 
 FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  4:10 p.m. – 4:28 p.m.) 
 

MOTION BY MADAFFER TO ADOPT.  Second by Hueso.  Passed by the following 
vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, Frye-yea, 
Madaffer-yea, Hueso-yea. 
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    ITEM-333: San Diego Quiet Zone Project (Fifth Avenue to Laurel Street) Request to 
Bid Construction-Areawide.  (District 2.) 
 
(See Centre City Development Corporation Report No. CCDC-08-24/ 
CCDC-08-13.) 
 

CENTRE CITY DEVELOPMENT CORPORATION’S RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2009-154)    ADOPTED AS RESOLUTION R-304077 
 

Finding and determining that the proposed improvements for which the Agency 
proposes to pay is of benefit to the Project Area or in the immediate neighborhood 
in which the Project is located; 
 
Finding and determining that no other reasonable means of financing the 
proposed improvements are available to the community; 
 
Declaring that the payment of funds of such improvements will assist in the 
elimination of one or more blighting conditions inside the Project Area; and that 
the proposed improvements are consistent with the Implementation Plan adopted 
for the Project Area pursuant to Health and Safety Code 33490 (all of the above 
listed findings are more fully described in Attachment A); 
 
Finding and determining and restating for the record that it has previously 
reviewed and considered the Final Mitigated Negative Declaration SCH No. 
2007021121, dated April 3, 2007, and concluded that the proposed Project would 
not have a significant impact on the environment with implementation of the 
mitigation measures identified in the Mitigation Monitoring and Reporting 
Program. 
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SUPPORTING INFORMATION: 
 
The federal government, through the Federal Railroad Administration (FRA), has addressed the 
quality of life issue of train horn noise in urban areas, in the Final Rule for the Use of 
Locomotive Horns at Highway-Rail Crossings. In this rule, the FRA set out the regulatory 
procedures and technical requirements necessary for the implementation of a quiet zone in which 
train horn noise is reduced. In order to qualify for a quiet zone designation, additional safety 
enhancements at the crossings are required to be constructed. 
 
The Corporation is requesting authorization to advertise and receive bids on behalf of the 
Agency for the Project and requests that the Agency and City Council make certain findings that 
the proposed improvements benefit the Project Area. 
 
FISCAL CONSIDERATIONS: 
Redevelopment Agency funds in the amount of $17.9 million are available in the Fiscal Year 
2009 Quiet Zone Project line item, in the Centre City Redevelopment Project Budget. 
 
CENTRE CITY DEVELOPMENT CORPORATION RECOMMENDATION: 
On July 30, 2008, the Corporation Board of Directors voted unanimously in favor of the staff 
recommendation. 
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS: 
• On June 14, 2005, the Agency, by a 7-0 vote, approved the Project’s Conceptual Design. 
• On November 14, 2006, the Agency, by a 7-0 vote, approved the Memorandum of 

Understanding with North County Transit District (NCTD) to reimburse NCTD for Design 
Services (Phase Two). 

• On July 31, 2007, the Agency, by a 6-0 vote, approved the conversion of G Street to a one-
way street from Pacific Highway to Front Street, and the City Council reviewed and 
considered the Final MND SCH No. 2007021121, dated April 3, 2007, and directed the City 
Clerk to file a Notice of Determination with the Clerk of the Board of Supervisors for the 
County of San Diego relating to the Project. 

• On July 23, 2008, the Centre City Advisory Committee, by a 20-0 vote, and the Project Area 
Committee, by a 19-0 vote, approved the staff recommendation. 
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BACKGROUND 
This proposed Project advances the Visions and Goals of the Downtown Community Plan and 
the Objectives of the Centre City Redevelopment Project by: 
 Providing safe and efficient transportation systems; 
 Improving the railroad and street right-of-way grade crossings to the latest standards to 

maximize public and train safety; 
 Increasing the quality of life for downtown residents and businesses by reducing the noise 

associated with train horns; and 
 Minimizing the conflict between pedestrians, vehicles, trains and trolleys. 

 
EQUAL OPPORTUNITY 
The Project will utilize the City’s Subcontracting Outreach Program (SCOPe). The purpose of 
SCOPe is to maximize opportunities for all qualified and available firms and to provide equal 
opportunity for all subcontractors. SCOPe creates mandatory subcontractor outreach and 
utilization requirements for contractors. The mandatory subcontracting outreach percentage for 
this Project will be determined by the City’s Engineering and Capitals Projects Department. 
 
Bid solicitation identifying subcontracting and vendor opportunities will be advertised in the San 
Diego Daily Transcript, Filipino Press, El Latino, and San Diego Voice and Viewpoint. Also, the 
Corporation will use its extensive data base of certified contractors, eBidboard, the Daily 
Transcript Online Plan Room, Blue Hornet, CCDC’s website, the Green Sheet, Contractor News 
and Views, community/trade and ethnic organizations, and the Public Agency Consortium. 
 
Johnson/Kaiser 
 
NOTE:  See the Redevelopment Agency Agenda of September 2, 2008, for a companion item. 
 
 FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  3:40 p.m. – 3:41 p.m.) 
 

MOTION BY FAULCONER TO ADOPT.  Second by Hueso.  Passed by the following 
vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-not present, Maienschein-yea, Frye-
yea, Madaffer-yea, Hueso-yea. 
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    ITEM-334: UCAN Bill Inserts Related to Shames v. City of San Diego Settlement 
Agreement.   
 
(See Report to the City Council No. 08-116.) 
 
(Continued from the meeting of July 28, 2008, Item 208, at the request of 
Councilmember Frye, for further review.) 
 

STAFF’S RECOMMENDATION: 
 

Take the following actions:    
 
 (R-2009-254)  ADOPTED AS RESOLUTION R-304078 

 
Approve the City’s recommended Bill Insert language, and not approve UCAN’s 
language in its five proposed Bill Inserts; 
 
Directing the City Attorney to prepare the appropriate resolutions and/or 
ordinances in accordance with Charter Section 40. 

 
Staff: Alejandra Gavaldón - (619) 533-3983 
 
 FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  3:41 p.m. – 4:08 p.m.) 
 

MOTION BY MADAFFER TO ADOPT THE CITY’S RECOMMENDED BILL 
INSERT LANGUAGE.  Second by Peters.  Passed by the following vote:  Peters-yea, 
Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, Frye-yea, Madaffer-yea, 
Hueso-yea. 
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  ITEM-350: Notice of Pending Final Map Approval – Carmel Highlands Village. 
 

Notice is hereby given that the City Engineer has reviewed and will approve on 
this day the subdivision of land shown on that certain final map entitled “Carmel 
Highlands Village” (T.M. No. 221310/PTS No. 149634), located on the northwest 
corner of Carmel Mountain Road and Carmel Country Road in the Carmel 
Mountain Ranch Community Plan Area in Council District 1, a copy of which is 
available for public viewing at the Office of the San Diego City Clerk.  
Specifically, the City Engineer has caused the map to be examined and has made 
the following findings: 
 
(1) The map substantially conforms to the approved tentative map, and any 
approved alterations thereof and any conditions of approval imposed with said 
tentative map. 
 
(2) The map complies with the provisions of the Subdivision Map Act and any 
local ordinances applicable at the time of approval of the tentative map. 
 
(3) The map is technically correct. 
 
Said map will be finalized and recorded unless a valid appeal is filed.  Interested 
parties will have 10 calendar days from the date of this Council hearing to appeal 
the above findings of the City Engineer to the City Council.  A valid appeal must 
be filed with the City Clerk no later than 2:00 p.m., 10 calendar days from the 
date of this Notice stating briefly which of the above findings made by the City 
Engineer was improper or incorrect and the basis for that conclusion.  If you have 
questions about the approval findings or need additional information about the 
map or your appeal rights, please feel free to contact Anne Hoppe at 
(619) 446-5290. 
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  ITEM-351: Notice of Pending Final Map Approval – Villa de Flores. 
 

Notice is hereby given that the City Engineer has reviewed and will approve on 
this day the subdivision of land shown on that certain final map entitled “Villa de 
Flores” (T.M. No. 215247/PTS No. 106194), located on the southeast corner of 
Mission Gorge Road and Margerum Avenue in the Navajo Community Plan Area 
in Council District 7, a copy of which is available for public viewing at the Office 
of the San Diego City Clerk.  Specifically, the City Engineer has caused the map 
to be examined and has made the following findings: 
 
(1) The map substantially conforms to the approved tentative map, and any 
approved alterations thereof and any conditions of approval imposed with said 
tentative map. 
 
(2) The map complies with the provisions of the Subdivision Map Act and any 
local ordinances applicable at the time of approval of the tentative map. 
 
(3) The map is technically correct. 
 
Said map will be finalized and recorded unless a valid appeal is filed.  Interested 
parties will have 10 calendar days from the date of this Council hearing to appeal 
the above findings of the City Engineer to the City Council.  A valid appeal must 
be filed with the City Clerk no later than 2:00 p.m., 10 calendar days from the 
date of this Notice stating briefly which of the above findings made by the City 
Engineer was improper or incorrect and the basis for that conclusion.  If you have 
questions about the approval findings or need additional information about the 
map or your appeal rights, please feel free to contact Anne Hoppe at 
(619) 446-5290. 
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  ITEM-352: Notice of Pending Final Map Approval – 3959 Idaho Street Condominiums. 
 

Notice is hereby given that the City Engineer has reviewed and will approve on 
this day the subdivision of land shown on that certain final map entitled “3959 
Idaho Street Condominiums” (T.M. No. 240021/PTS No. 156452), located on the 
eastside of Idaho Street between University Avenue and Lincoln in the Greater 
North Park Community Plan Area in Council District 3, a copy of which is 
available for public viewing at the Office of the San Diego City Clerk.  
Specifically, the City Engineer has caused the map to be examined and has made 
the following findings: 
 
(1) The map substantially conforms to the approved tentative map, and any 
approved alterations thereof and any conditions of approval imposed with said 
tentative map. 
 
(2) The map complies with the provisions of the Subdivision Map Act and any 
local ordinances applicable at the time of approval of the tentative map. 
 
(3) The map is technically correct. 
 
Said map will be finalized and recorded unless a valid appeal is filed.  Interested 
parties will have 10 calendar days from the date of this Council hearing to appeal 
the above findings of the City Engineer to the City Council.  A valid appeal must 
be filed with the City Clerk no later than 2:00 p.m., 10 calendar days from the 
date of this Notice stating briefly which of the above findings made by the City 
Engineer was improper or incorrect and the basis for that conclusion.  If you have 
questions about the approval findings or need additional information about the 
map or your appeal rights, please feel free to contact Anne Hoppe at 
(619) 446-5290. 
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  ITEM-353: Notice of Pending Final Map Approval – 2123 Garnet Avenue. 
 

Notice is hereby given that the City Engineer has reviewed and will approve on 
this day the subdivision of land shown on that certain final map entitled “2123 
Garnet Avenue” (T.M. No. 287322/PTS No. 134405), located on the south side of 
Garnet Avenue between Noyes Street and Olney Street in the Pacific Beach 
Community Plan Area in Council District 2, a copy of which is available for 
public viewing at the Office of the San Diego City Clerk.  Specifically, the City 
Engineer has caused the map to be examined and has made the following 
findings: 
 
(1) The map substantially conforms to the approved tentative map, and any 
approved alterations thereof and any conditions of approval imposed with said 
tentative map. 
 
(2) The map complies with the provisions of the Subdivision Map Act and any 
local ordinances applicable at the time of approval of the tentative map. 
 
(3) The map is technically correct. 
 
Said map will be finalized and recorded unless a valid appeal is filed.  Interested 
parties will have 10 calendar days from the date of this Council hearing to appeal 
the above findings of the City Engineer to the City Council.  A valid appeal must 
be filed with the City Clerk no later than 2:00 p.m., 10 calendar days from the 
date of this Notice stating briefly which of the above findings made by the City 
Engineer was improper or incorrect and the basis for that conclusion.  If you have 
questions about the approval findings or need additional information about the 
map or your appeal rights, please feel free to contact Anne Hoppe at 
(619) 446-5290. 
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  ITEM-354: Notice of Pending Final Map Approval – 3746 31st Street. 
 

Notice is hereby given that the City Engineer has reviewed and will approve on 
this day the subdivision of land shown on that certain final map entitled “3746 
31st Street” (T.M. No. 203629/PTS No. 96632), located on the west side of 31st 
Street between North Park Way and Landis Street in the Greater North Park 
Community Plan Area in Council District 3, a copy of which is available for 
public viewing at the Office of the San Diego City Clerk.  Specifically, the City 
Engineer has caused the map to be examined and has made the following 
findings: 
 
(1) The map substantially conforms to the approved tentative map, and any 
approved alterations thereof and any conditions of approval imposed with said 
tentative map. 
 
(2) The map complies with the provisions of the Subdivision Map Act and any 
local ordinances applicable at the time of approval of the tentative map. 
 
(3) The map is technically correct. 
 
Said map will be finalized and recorded unless a valid appeal is filed.  Interested 
parties will have 10 calendar days from the date of this Council hearing to appeal 
the above findings of the City Engineer to the City Council.  A valid appeal must 
be filed with the City Clerk no later than 2:00 p.m., 10 calendar days from the 
date of this Notice stating briefly which of the above findings made by the City 
Engineer was improper or incorrect and the basis for that conclusion.  If you have 
questions about the approval findings or need additional information about the 
map or your appeal rights, please feel free to contact Anne Hoppe at 
(619) 446-5290. 
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  ITEM-355:   EXAMINATION PERIOD FOR BALLOT MATERIALS 
 
July 17, 2008 
 
Pursuant to San Diego Municipal Code Section 27.0403, candidate-related ballot materials, and 
any propositions and related ballot materials for said propositions, to be submitted to the voters 
within the City of San Diego at the election of November 4, 2008, will be available for public 
examination for ten (10) calendar days prior to being submitted for printing in the sample ballot.  
During the examination period, any voter registered in the City may seek a writ of mandate or an 
injunction requiring any or all of the ballot or sample ballot materials be amended or deleted.  
Please note the following examination periods: 
 

Document(s)        Start date      End date 
 
Statements of Qualifications and  July 30, 2008  August 8, 2008 
Designations of Principal Profession 
or Occupation      
 
Ordinance(s) calling election(s) and  August 8, 2008 August 18, 2008 
Ordinance(s) placing measure(s)  
on the ballot [if any]     
 
City Attorney’s impartial analyses  August 18, 2008 August 28, 2008 
and City Manager’s fiscal analyses  
[if any]       
 
Ballot arguments [if any]   August 22, 2008 September 2, 2008 
 
For additional information regarding this matter, please contact the Elections Section of the 
Office of the City Clerk at (619) 533-4025. 
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REPORT OUT OF CLOSED SESSION: 
 

To view the list of all available City Council Closed Session Meetings Reports refer to 
the link below: 

 
  http://www.sandiego.gov/city-clerk/closedsess.shtml 
 

FILE LOCATION:  MINUTES 
 
 COUNCIL ACTION:  (Time duration:  2:11 p.m. – 2:11 p.m.) 
 
 
 
NON-DOCKET ITEMS: 
 
 None. 
 
 
 
ADJOURNMENT: 
 
 The meeting was adjourned by Council President Peters at 4:47 p.m. in honor of the 
 memory of: 
 
  Mrs. Annie Lee Ray Perry as requested by Council Member Atkins; and 
  Dr. Paul Thomas as requested by Council President Pro Tem Madaffer. 
 
 FILE LOCATION:  MINUTES 
 
 COUNCIL ACTION:  (Time duration:  4:43 p.m. – 4:47 p.m.) 
 
 
 
 
 
_________________________________ 
Elizabeth S. Maland, City Clerk 
City of San Diego 


