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CHRONOLOGY OF THE MEETING: 
 
The meeting was called to order by Council President Peters at 2:04 p.m.  Council President 
Peters recessed the meeting at 3:08 p.m. for the purpose of a break.  Council President Peters 
reconvened the meeting at 3:21 p.m. with all Council Members present.  The meeting was 
adjourned by Council President Peters at 5:40 p.m. 
 
 
 
ATTENDANCE DURING THE MEETING: 
 
   (1)  Council Member Peters-present 
 
   (2)  Council Member Faulconer-present 
 
   (3)  Council Member Atkins-present 
 
   (4)  Council Member Young-present 
 
   (5)  Council Member Maienschein-present 
 
   (6)  Council Member Frye-present 
 
   (7)  Council Member Madaffer-present 
 
   (8)  Council Member Hueso-present 
 
   Clerk-Maland (sr) 
 
 FILE LOCATION:  MINUTES 
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      ITEM-1: ROLL CALL 
 
   Clerk Maland called the roll: 
 
   (1)  Council Member Peters-present 
   (2)  Council Member Faulconer-present 
   (3)  Council Member Atkins-present 
   (4)  Council Member Young-present 
   (5)  Council Member Maienschein-present 
   (6)  Council Member Frye-present 
   (7)  Council Member Madaffer-present 
   (8)  Council Member Hueso-present 
 
 FILE LOCATION:  MINUTES 
 
 
 
  ITEM-10: INVOCATION 
 
   Invocation was given by Aaron Keil of Horizon Christian Fellowship. 
 
 FILE LOCATION:  MINUTES 
 
 
 

    ITEM-20: PLEDGE OF ALLEGIANCE 
 
   The Pledge of Allegiance was led by Council Member Frye. 
 
 FILE LOCATION:  MINUTES 
 
 

http://granicus.sandiego.gov/MediaPlayer.php?clip_id=2393&meta_id=42434&view_id=3
http://granicus.sandiego.gov/MediaPlayer.php?clip_id=2393&meta_id=42437&view_id=3
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CLOSED SESSION ITEMS: 
 
Conference with Legal Counsel - existing litigation, pursuant to California Government 
Code Section 54956.9(a): 
 
CS-1 Bun Bun Tran, et al. v. City of San Diego, et al. 
 San Diego Superior Court Case No.:   7-2007-00065432-CU-PA-CTL 
 

REFERRED TO CLOSED SESSION OF TUESDAY, SEPTEMBER 9, 2008 
 
DCA Assigned:  D. Shanahan 

 
The Bun Bun Tran, et al. v. City of San Diego, et al., matter is an action filed by  
Bun Bun Tran for dangerous condition. In closed session, the City Attorney will brief the 
Mayor and City Council on the status of this matter and the retention of outside counsel 
to handle this litigation. 
 
FILE LOCATION:  AGENDA 

 
 COUNCIL ACTION:  (Time duration:  2:06 p.m. - 2:11 p.m.) 

 
Council President Peters closed the hearing. 
 
 

CS-2 Pablo Gomez v. City of San Diego, et al. 
San Diego Superior Court Case No.: GIC 877892 
 
REFERRED TO CLOSED SESSION OF TUESDAY, SEPTEMBER 9, 2008 
 
DCA Assigned:  D. Shanahan 
 
The Pablo Gomez v. City of San Diego, et al., matter is an action filed by Pablo Gomez 
for negligence and battery. In closed session, the City Attorney will brief the Mayor and 
City Council on the status of this matter and the retention of outside counsel to handle 
this litigation. 
 
FILE LOCATION:  AGENDA 

 
 COUNCIL ACTION:  (Time duration:  2:06 p.m. - 2:11 p.m.) 
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Council President Peters closed the hearing. 
 
 

CS-3 John Ghiotto, et al.  v. COSD, et al. 
San Diego Superior Court Case No.: 37-2007-00073878-CU-CR-CTL 

REFERRED TO CLOSED SESSION OF TUESDAY, SEPTEMBER 9, 2008 
 
DCA Assigned:  K. Zlotnik 

The matter involves a sexual harassment, retaliation, and violation of right to freedom of 
speech lawsuit against the City and Fire Department.  The City Attorney requests that the 
Mayor and City Council consider a settlement demand in closed session.  

 
FILE LOCATION:  AGENDA 

 
 COUNCIL ACTION:  (Time duration:  2:06 p.m. - 2:11 p.m.) 

 
Council President Peters closed the hearing. 
 
 

CS-4 In The Matter of: Natural Gas Anti-Trust Cases I, II, III, & IV 
Re: All Price Indexing Cases,  
San Diego Superior Court JCCP Nos. 4221, 4224, 4226, and 4228 
 
REFERRED TO CLOSED SESSION OF TUESDAY, SEPTEMBER 9, 2008 
 
DCA Assigned:  F. Ortlieb 
 
This matter involves a pending consolidated action lawsuit against retail sellers of natural 
gas for anti-competitive acts and unfair business practices in 2000 and 2001. In closed 
session, the City Attorney will discuss the recommended settlement proposed with 
defendants EnCana Corporation and WD Energy Services, Inc.  
 
FILE LOCATION:  AGENDA 

 
 COUNCIL ACTION:  (Time duration:  2:06 p.m. - 2:11 p.m.) 

 
Council President Peters closed the hearing. 
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CS-5 Marcus Abbe, et al. v. City of San Diego 
 U.S. District Court Case No. 05cv1629 and 06cv538 DMS (RBB) (“POA II”) 
 

REFERRED TO CLOSED SESSION OF TUESDAY, SEPTEMBER 9, 2008 
 

DCA Assigned:  G. Schaefer 
 
Over 1,500 former and current San Diego police officers sued the City for unpaid wages, 
including overtime, and breach of contract.  The United States District Court recently 
dismissed the breach of contract claim and some of the unpaid wages claims.  The jury 
trial is set to commence on January 5, 2009.  The City Attorney will brief the Mayor and 
City Council in closed session on the District Court’s ruling and status of the litigation. 
 
 
FILE LOCATION:  AGENDA 

 
 COUNCIL ACTION:  (Time duration:  2:06 p.m. - 2:11 p.m.) 

 
Council President Peters closed the hearing. 
 
 

CS-6 City of San Diego v. RCP Block and Brick, Inc. and Casey Development, Inc. 
San Diego Superior Court Case No. 37-2008-00090291-CU-CD-CTL  
 
REFERRED TO CLOSED SESSION OF TUESDAY, SEPTEMBER 9, 2008 
 
DCA Assigned:  J. Taylor 
 
This matter involves pending litigation against RCP Block and Brick, Inc., and Casey 
Development, Inc., related to the failure of a portion of Siempre Viva Road constructed 
by RCP Block and Brick and Casey Development, and dedicated to the City of  
San Diego.  The City Attorney requests that the Mayor and City Council authorize the 
expenditure of funds for costs of the litigation and to assent to the filing of the litigation.  

 
FILE LOCATION:  AGENDA 

 
 COUNCIL ACTION:  (Time duration:  2:06 p.m. - 2:11 p.m.) 

 
Council President Peters closed the hearing. 
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CS-7 Merle Richman & Susan T. Tran 
 Claim No. LP07-7773-1760 
 

REFERRED TO CLOSED SESSION OF TUESDAY, SEPTEMBER 9, 2008 
 

DCA Assigned:  C. Leone 
 
This is a case for payment of costs associated with damages caused by a sewer back-up in 
the area of La Jolla Shores Drive on March 27, 2007. In closed session, the City Attorney 
will advise the Mayor and the City Council regarding the current status of this case. 
 
 
FILE LOCATION:  AGENDA 

 
 COUNCIL ACTION:  (Time duration:  2:06 p.m. - 2:11 p.m.) 

 
Council President Peters closed the hearing. 
 
 

CS-8 Citizens for Responsible Equitable Environmental Development v. City of San Diego  
 San Diego Superior Court Case No. GIC871259;  
 Citizens for Responsible Equitable Environmental Development, et al. v. City of San Diego  
 San Diego Superior Court Case No. GIC876017 

 
REFERRED TO CLOSED SESSION OF TUESDAY, SEPTEMBER 9, 2008 
 
DCA Assigned:  M. Dickenson 
 
These matters involve California Environmental Quality Act challenges to the City 
Council’s approvals of condominium conversions. The City Attorney will update the 
Mayor and the City Council on the status of the litigation in closed session. 
 
 
FILE LOCATION:  AGENDA 

 
 COUNCIL ACTION:  (Time duration:  2:06 p.m. - 2:11 p.m.) 

 
Council President Peters closed the hearing. 
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CS-9 Amy Lepine v. Aguirre and City of San Diego 

San Diego Superior Court Case No. 37-2007-00064048-CU-OE-CTL 
 
REFERRED TO CLOSED SESSION OF TUESDAY, SEPTEMBER 9, 2008 
 
DCA:  W. Chung 
 
The Amy Lepine v. Aguirre and City of San Diego matter is an action filed by Amy 
Lepine for wrongful constructive termination. In closed session, the City Attorney will 
brief the Mayor and City Council on the status of this matter and request the continued 
retention of outside counsel to handle this litigation. 
 
 
FILE LOCATION:  AGENDA 

 
 COUNCIL ACTION:  (Time duration:  2:06 p.m. - 2:11 p.m.) 

 
Council President Peters closed the hearing. 
 
 

Conference with Legal Counsel - anticipated litigation - significant exposure to litigation, 
pursuant to California Government Code Section 54956.9(b): 
 
CS-10 Number of Potential Cases:  Up to 50 (Voluntary Compliance Program Filing) 
 

REFERRED TO CLOSED SESSION OF TUESDAY, SEPTEMBER 9, 2008 
 
 DCA Assigned:  W. Chung 
 

In closed session, the Mayor requests that Outside Counsel provide advice relating to the 
Pension System Changes included in the Voluntary Compliance Program Filing that may 
affect the pension benefits of employees, retirees and their beneficiaries. 

 
 Closed Session Comment 1: 
  
  Ann Smith commented on the nine-month delay. 
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FILE LOCATION:  AGENDA 

 
 COUNCIL ACTION:  (Time duration:  2:06 p.m. - 2:11 p.m.) 

 
Council President Peters closed the hearing. 
 
 

 
NOTE:  Subitem B will not be heard at today’s meeting. 
 

    ITEM-200: Amendment to the Managed Competition and Business Process 
Reengineering Ordinances.  

 
(See Independent Budget Analyst Report No. 08-65 with revised attachment 1; 
Independent Budget Analyst Report No. 08-77; and Independent Budget Analyst 
6/18/2008 Power Point. 

 
CITY COUNCIL’S RECOMMENDATION: 

 
Adopt the ordinance in Subitem A which was introduced on 7/28/2008, Item 151.  
(Council voted 7-1.  Council President Pro Tem Madaffer voted nay).  Subitem B will not 
be heard at today’s meeting: 

 
Subitem-A: (O-2008-137 Cor. Copy) CONTINUED TO MONDAY,  
     SEPTEMBER 15, 2008 

 
Establishing the Policy of the City of San Diego to reorganize the departments of 
the City in order to improve the level of services to the citizens of the City and 
reduce the cost of providing such services, to improve the process under which 
Business Process Reengineering Reports are presented to the City Council. 
 

(Subitem B will not be heard at today’s meeting.) 
 
Subitem-B: (O-2009-11 Rev.)  RETURNED TO THE MAYOR 

 
Amending Chapter 2, Article 2, Division 37, Section 22.3701 et seq., to provide 
for greater City Council oversight of managed competition. 

http://granicus.sandiego.gov/MediaPlayer.php?clip_id=2393&meta_id=42451&view_id=3
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BUDGET AND FINANCE COMMITTEE’S RECOMMENDATION: 
 
On 6/18/2008, Budget voted 5 to 0 to forward the Independent Budget Analyst’s Report to the 
full City Council and include these additional requests: 

1. Outstanding issues to continue to be discussed with stakeholders and recommendations 
brought forward to full City Council; 

2. Methodology Auditor will use; 
3. Direction to the City Attorney to provide legal analysis and draft Ordinance regarding 

access to government records and right to Audit provisions; and 
4. Analysis of County versus City’s process regarding Right to First Refusal. 

(Councilmembers Faulconer, Atkins, Madaffer, Frye, and Hueso voted yea.)   
 
SUPPORTING INFORMATION: 
 
The Office of the Independent Budget Analyst has facilitated dual discussions on the City’s 
Business Process Reengineering and Managed Competition processes. Our goal has been and 
continues to be to clarify issues and preserve Council’s policy role in both processes. IBA Report 
08-77 summarizes these discussions and identifies action items for Council consideration on the 
following topics: 

• Clarification of the Managed Competition Independent Review Board (MCIRB) Role 
Early in the Process. 

• An Accelerated Step of Identifying which Functions Proceed to Competitive 
Procurement. 

• The Review and Approval of Preliminary Statement of Works by the City Council. 
• Center for Policy Initiatives (CPI) Proposals on Healthcare, Service Levels, Independent 

Auditor Approval, Retaining Core Capacity, and Worker Retention. 
• Timely Implementation of BPRs. 

 
FISCAL CONSIDERATIONS:  None with this action. 
 
PREVIOUS COUNCIL AND/OR COMMITTEE ACTION:  
On March 26, 2008, the Budget & Finance Committee voted unanimously to adopt and support 
the IBA’s recommendations to amend the BPR Ordinance as identified in IBA Report No. 08-25 
and refer to the full City Council. 
 
On June 18, 2008, the Budget & Finance Committee voted unanimously to support and forward 
IBA Report No. 08-65 which provided an earlier update on our discussions to the full City 
Council. 
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COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:  N/A 
 
KEY STAKEHOLDERS AND PROJECTED IMPACTS:  
Discussions with stakeholders included representatives from the Mayor’s Office, 
Councilmember Atkins’ office, City Attorney’s Office, Labor, Center for Policy Initiatives 
(CPI), the Managed Competition Independent Review Board (MCIRB) and the Office of the 
Independent Budget Analyst. 
 
Celaya/Tevlin   
 
 FILE LOCATION:  SUBITEM A:  NONE 
     SUBITEM B:  MEET 
 
 COUNCIL ACTION:  (Time duration:  2:06 p.m. - 2:06 p.m.; 

   2:11 p.m. - 2:14 p.m.) 
 

MOTION BY HUESO TO CONTINUE TO MONDAY, SEPTEMBER 15, 2008, FOR 
FURTHER REVIEW.  Second by Faulconer.  Passed by the following vote:  Peters-yea, 
Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, Frye-yea, Madaffer-yea, 
Hueso-yea. 

 
MOTION BY COMMON CONSENT TO RETURN TO THE MAYOR’S OFFICE.  
Passed by the following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, 
Maienschein-yea, Frye-yea, Madaffer-yea, Hueso-yea. 

 
 
 

    ITEM-201: Revised Council Policy 700-10 Disposition of City-Owned Real Property. 
 
(See Reports to the City Council No. 07-110 and 07-120; Independent Budget 
Analyst Report No. 07-67; Current Council Policy 700-10; Current Council 
Policy 700-10 Strike-Out version; Power Point regarding Council Policy 700-10, 
dated 7/11/2007; Grubb & Ellis’ 1/31/2007, Best Practices Methodology Report; 
Grubb & Ellis’ 6/13/2007, Power Point; and Linda Vista Village S.D. 
Homeowners Association’s 7/10/2007, letter.) 

http://granicus.sandiego.gov/MediaPlayer.php?clip_id=2393&meta_id=42443&view_id=3
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TODAY’S ACTION IS: 

 
Adopt the following resolution: 

 
(R-2009-77)  CONTINUED TO TUESDAY, SEPTEMBER 16, 2008 
 
Amending Council Policy 700-10, “Disposition of City-Owned Property,” as set 
forth in the Council Policy; 
 
Instructing the City Clerk to add the aforesaid in the Council Policy Manual. 

 
LAND USE AND HOUSING COMMITTEE’S RECOMMENDATION: 
 
On 7/11/2007, LU&H voted 4 to 0 to approve the changes to Council Policy 700-10, and to 
include the following recommendations by the Independent Budget Analyst and Chair Madaffer: 
 
1. Add language in the Policy that requires an economic analysis of lease vs. sale be presented 

to Council for each property; 
2. Require additional City departmental review, including Planning, and Engineering and 

Capital Projects; 
3. Add language that includes City Council in the Government Clearance Process to allow 

preliminary review by Council staff to comment on “foreseeable uses” of property; 
4. Clarify the method of sale language in the enabling resolution or add language that states 

“possible methods of sale” will be identified in the enabling resolution;  
5. Re-number or letter entire Policy for structural consistency; 
6. Add a definition and description of the Portfolio Plan at the beginning of the Policy 

(including both lease and for sale), and add language about requiring an annual Portfolio Plan 
presentation to the full City Council. 

 
a. Suggested language: 

• The Real Estate Assets Department shall prepare and present to the City Council a 
comprehensive Portfolio Management Plan on an annual basis, with periodic reviews 
and as-needed updates at City Council Committee. The Portfolio Management Plan 
shall include an overall review of the City’s real estate portfolio (or inventory), an 
operating plan for corporate property, a disposition plan for surplus property, market 
research to support anticipated transactions and a request for authority to act within 
defined parameters (as described in this policy). 
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b. The major elements of the portfolio Plan are to include: 
• Property evaluation and characterization of real estate assets 
• Strategy for City occupied real estate 
• Investment portfolio plan (Leases to for profit tenants) 
• Review of not-for-profit leases 
• Disposition Plan for surplus assets 
• Business Case development review 
• Legal document development and review 

 
7. The addition of an exclusionary provision in Section F. “The City reserves the right to 

exclude from any listing agreement the name of any buyer whose interest in a purchase of 
the subject property has been made a part of the record prior to the execution of such 
agreement”; 

8. Require Council review in one year for effectiveness of Policy changes.   
 
(Councilmembers Atkins, Young, Madaffer, and Hueso voted yea.) 

 
SUPPORTING INFORMATION: 
 
The proposed revisions to Council Policy 700-10 will provide a framework by which to manage 
and maximize the City’s real estate assets. The proposed changes will establish practices for the 
sale and leasing of City property as part of an overall portfolio management plan. 
 
The procedures for sale of City property include: 
• A detailed analysis process for determining if a property should be sold. 
• Direction through the Government Clearance Process. 
• The process by which properties are approved by the City Council for sale at pre-approved 

minimum prices and methods of sale. 
• Marketing process for properties. 
• Guidelines for use of Real Estate brokers if appropriate. 
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A summary of the changes regarding the leasing of City-owned property is as follows: 
• The rate of return for leased property will be based on an appraisal that complies with the 

Uniform Standards of Professional Appraisal Practice (USPAP). 
• More specific requirements for the establishment of percentage rents and minimum rents for 

percentage rate leases. 
• Percentage rate adjustment every 10 years to current fair market rents for percentage rate 

leases. 
• Market rate adjustments every 10 years and Consumer Price Index Adjustments in interval 

terms between market rate adjustments for flat rate leases. 
• Rent arbitration process for situations where the City and lessee cannot agree on new rent for 

a rental period under review. 
• Defined Appraisal Assumptions. 
• Required analysis of level of capital improvements and economic life expectancy of the 

development in order to determine length of lease term. 
• Clearly defined maximum leasehold financing and refinancing restrictions including a 

requirement for substantial benefit to the City in refinancing situations. 
• Specification that the maintenance to improvements and the costs for utilities are the 

responsibility of the lessee. 
• Requirement that requests for assignment of leasehold interests will be evaluated with the 

same criteria as new leasehold proposals and may include additional consideration to the 
City. 

• New requirements for lease extensions and renewals based on investment to City property 
and sound business practices in order to determine the appropriate length of any new term. 

• Requirement that agreements provide the City the right to assume ownership of the leasehold 
improvements at the end of the lease. In the event that the lessee is granted an extension, the 
City may be compensated by an amount equal to the change in present value attributable to 
the deferral of the reversionary interest. 

• Standard requirement for security deposit for new leases in an amount equivalent to three 
month’s rent. 

• Requisite that the City may charge a transaction processing fee in accordance to 
Administrative Regulation 95.25. 

 
The newly revised Council Policy 700-10 will act as an overarching policy document with 
respect to the leasing of City-owned property. New or amended sub-policies tailored to the needs 
of specific tenant groups, such as, Balboa Park, Mission Bay Park, Non-Profit organizations, 
Agricultural lands, Airports and Telecommunication Sites will follow. In the event of a conflict 
between the revised Council Policy 700-10 and the tenant specific sub-policy, the sub-policy will 
prevail. 
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FISCAL CONSIDERATIONS:  
The revisions to Council Policy 700-10 will establish procedures for the sale and leasing of the 
City’s surplus property that will maximize the value of the City’s real estate assets. 
 
PREVIOUS COUNCIL AND/OR COMMITTEE ACTION:  
Presentation to the Rules Committee on April 11, 2007; Presentation to the Land Use and 
Housing Committee on June 13, 2007; The proposed changes to Council Policy 700-10 were 
approved 4-0 by the Land Use and Housing Committee on July 11, 2007. 
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:  
Outreach and presentations of the proposed changes were presented in several public forums 
including the Mission Bay Lessee’s Association Meeting, a Lessee meeting, and a Lessee Town 
Hall Meeting on December 13, 2007. These meetings included attendees representing all 
different facets of lessee groups. The proposed changes have been posted on the City’s website 
since June 2007. 
 
KEY STAKEHOLDERS AND PROJECTED IMPACTS: 
The recommended changes to Council Policy 700-10 will enable the City to manage its real 
estate assets in a more efficient and productive manner that will allow the City to maximize their 
value. 
 
Barwick/Anderson 
 

FILE LOCATION:  NONE 
 
 COUNCIL ACTION:  (Time duration:  2:06 p.m. – 2:06 p.m.) 
 

MOTION BY MADAFFER TO CONTINUE TO TUESDAY, SEPTEMBER 16, 2008, 
FOR FURTHER REVIEW.  Second by Faulconer.  Passed by the following vote:  Peters-
yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, Frye-yea, Madaffer-yea, 
Hueso-yea. 
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    ITEM-202: Preliminary Statement of Work for Street Sweeping Services.   
 
(See Report to the City Council No. 08-112.) 
 
(Continued from the meeting of 7/28/2008, Item 206, at the request of 
Councilmember Atkins, for further review.) 
 

STAFF’S RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2009-103)  RETURNED TO THE MAYOR 
 

Approving the Preliminary Statement of Work for Street Sweeping Services 
provided by the Storm Water Department, dated July 11, 2008; 
 
Declaring that the above activity is categorically exempt from the California 
Environmental Quality Act pursuant to CEQA Guideline Section 15306, because 
the activity is for the purposes of information collection and other resource 
evaluation activities which do not result in a serious or major disturbance to an 
environmental resource. 
 

STAFF SUPPORTING INFORMATION: 
 
The City of San Diego is committed to delivering quality services to taxpayers, residents, and 
visitors in the most economical and efficient means possible. This commitment can also be 
expressed as delivering services through “competitive government,” defined as government with 
processes in place to validate that service quality and costs are comparable to those offered by 
any legitimate available provider. 
 
Managed competition provides a structured, transparent process that allows an open and fair 
comparison of public sector employees and independent contractors in their ability to deliver 
services to our citizens. This strategy recognizes the high quality and potential of public sector 
employees and seeks to tap their creativity, experience and resourcefulness by giving them the 
opportunity to structure organizations and processes in ways similar to best practices in 
competitive businesses. 

http://granicus.sandiego.gov/MediaPlayer.php?clip_id=2393&meta_id=42439&view_id=3
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A Preliminary Statement of Work is the first step in the managed competition procurement 
process. The Preliminary Statement of Work documents service specifications and is presented 
to the City Council for consideration and public comment to assure all parties that no 
degradation of service levels will occur as a result of the competition.  
 
Once approved, the Preliminary Statement of Work forms the foundation for the complete 
Statement of Work which will be included in the solicitation. The attachment provides the 
Preliminary Statement of Work for the Street Sweeping function for consideration by the City 
Council. 
 
FISCAL CONSIDERATIONS:  None. 
 
PREVIOUS COUNCIL AND/OR COMMITTEE ACTION:  None. 
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS: 
The managed competition program was initiated with the citizens of the City voting to approve 
Proposition C in November 2006. Staff has spent considerable time working with the labor 
unions (AFSCME Local 127 and MEA) to receive input on program plans. In addition, we have 
established a Labor Advisory Committee to facilitate continued work with the unions. 
 
With the passage of Proposition C and the amendment/addition of Subsection (c) to City Charter 
Section 117, the Managed Competition Independent Review Board was established to advise the 
Mayor on whether the proposal of City employees or that of an independent contractor will 
provide services more economically and efficiently while maintaining service quality and 
protecting the public interest. 
 
KEY STAKEHOLDERS AND PROJECTED IMPACTS: 
Given that the competition has yet to take place, it is premature to speculate on precise impacts. 
However, key stakeholders in this process are City employees, the City’s recognized labor 
unions and the residents and visitors of the City of San Diego. 
 
Heinrichs/Jarrell/Danegger/Goldstone 
 
Staff: Tony Heinrichs - (858) 525-8528 
 Frederick M. Ortlieb – Deputy City Attorney 
 

FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  2:05 p.m. – 2:05 p.m.) 
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MOTION BY COMMON CONSENT TO RETURN TO THE MAYOR’S OFFICE.  
Passed by the following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, 
Maienschein-yea, Frye-yea, Madaffer-yea, Hueso-yea. 

 
 
 

    ITEM-203: Declaring a Foreclosure Crisis; Supporting Government Efforts to Address 
the Foreclosure Crisis; and Urging the Private Sector to Voluntarily Institute a 
Moratorium on Foreclosures Relating to Certain Sub-Prime Loans.   
 

CITY ATTORNEY’S RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2009-229)  REFERRED TO THE REINVESTMENT TASK FORCE 
WITH DIRECTION 

 
Declaring a local foreclosure crisis to exist in the City of San Diego, due to the 
escalating number of foreclosures in the City of San Diego and the corresponding 
deleterious impact; 
 
Supporting local, state and federal efforts to address the current foreclosure crisis, 
and that, in response to this crisis, the City also urges the private sector to take the 
following remedial actions to attempt to protect the City from future harm: 
 
1) that lending institutions with sub-prime loans involving owner-occupied 

residences in the City voluntarily institute a moratorium on foreclosures and 
evictions where (a) the loan is an adjustable rate mortgage with an 
introductory period of three years or less; (b) the loan has an introductory or 
“teaser” interest rate that is at least three percent lower than the fully indexed 
rate; (c) the borrower has a debt-to-income ratio that would have exceeded 
fifty percent under traditional underwriting standards utilizing the debt due 
under the fully indexed rate and not the debt due under an introductory or 
“teaser” rate; and (d) the loan-to-value ratio is one-hundred percent or a 
prepayment penalty that extends beyond the introductory period; and 
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2) that lending institutions permit homeowners, to the extent possible under 

federal regulations and other applicable law, to continue to make mortgage 
payments in an amount the homeowner has demonstrated an ability to pay 
without facing foreclosure; and 
 

3) that lending institutions and loan servicers make reasonable efforts to seek 
alternatives to foreclosure or willingly negotiate with homeowners facing 
foreclosure toward finding a mutually agreeable loan workout program based 
in equity and fairness: and 

 
4) that lenders and servicers meet with City officials to discuss creative 

alternatives to home foreclosures, and to provide additional information on 
activities and programs available to the Citizens of San Diego to help alleviate 
this economic crisis within the City. 

 
SUPPORTING INFORMATION: 
 
The number of foreclosures in the City of San Diego is increasing at an alarming rate. Realty 
Trac has stated that San Diego ranks 11th among the top 100 metropolitan areas in the country in 
the number of foreclosures, and MDA DataQuick reports that 3,006 Notices of Default were 
issued in San Diego County in July 2008 alone, an increase of 81 percent from a year earlier. A 
news report attributed to MDA DataQuick the statistic that 2,004 San Diego County homes went 
into foreclosure in July 2008, many within the City of San Diego. This is reportedly a 213 
percent increase from last year and an all-time record since DataQuick began tracking 
foreclosures in 1988. 
 
The increase in the number of foreclosures has had a devastating impact not only on families 
who have lost their homes, but also on entire neighborhoods, including hard-hit neighborhoods 
in the southern and southeastern portions of the City. Foreclosures are diminishing property 
values for surrounding homes and neighborhoods and leading to a corresponding loss of property 
tax revenue for the City, resulting in less money available for public safety, schools and needed 
City services. 
 
Foreclosures are causing an increase in the number of vacant properties, which in turn can lead 
to an increase in crime, as vacant properties often become unsecured, present fire hazards, and 
attract transients, graffiti, drug and other criminal activity. Vacant properties require continual 
monitoring and enforcement by police and code enforcement personnel and present an additional 
burden to City resources. 
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For these reasons and others, many cities and counties nationwide have passed resolutions urging 
a moratorium on certain foreclosures. A significant cause of the foreclosure crisis is a pattern of 
deceptive and unfair lending practices by the mortgage industry, resulting in sub-prime loans 
with questionable adjustable rate mortgages, often found to be prevalent in lower income 
neighborhoods. Such loans put many people into homes they could not really afford. 
 
As one response to this crisis, on July 23, 2008, the City of San Diego filed a lawsuit against 
Countrywide Financial Corporation alleging unfair and deceptive lending practices in the City of 
San Diego.  
 
The legal action seeks to prevent Countrywide from initiating or advancing any foreclosure on 
certain residential sub-prime mortgages involving properties that are owner- occupied in the City 
of San Diego. Similarly, the cities of Cleveland and Baltimore have also filed lawsuits against 
banks and lending institutions due to the effects the institutions’ sub-prime lending practices are 
having on their cities. 
 
Numerous states have filed lawsuits against lenders alleged to have used deceptive and unfair 
lending practices in creating, originating, marketing, and servicing unnecessarily risky and costly 
mortgage loans for homeowners. For example, the California Attorney General filed a lawsuit in 
June 2008 against Countrywide Financial for allegedly engaging in deceptive advertising and 
unfair competition by pushing homeowners into mass-produced, risky loans for the sole purpose 
of reselling the mortgages on the secondary market. Other states filing similar lawsuits against 
Countrywide or other lenders include Illinois, Washington, West Virginia, Massachusetts, 
Florida, and Connecticut. 
 
The federal government has recognized the seriousness of the foreclosure crisis by passing H.R. 
3221, the “American Housing Rescue and Foreclosure Prevention Act,” in an effort to help 
families keep their homes, aid local communities, and strengthen the economy. The Act provides 
needed resources to cities and states; provides homeownership opportunities and tax breaks; and 
will allow families in danger of losing their homes to refinance their mortgages into lower-cost, 
government-insured mortgages. 
 
The state has recognized the foreclosure crisis by approving Senate Bill 1137, which requires 
lenders to contact homeowners and explore restructuring options before initiating the foreclosure 
process, and which provides tenants with twice the amount of time now afforded to them to 
move from a foreclosed property. 
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Also, the Chair of the FDIC, Sheila Bair, has issued a foreclosure moratorium on all IndyMac 
loans and on August 20th provided an alternative to foreclosure that will benefit the tax base of 
local government, maximize home values, and minimize foreclosures. No borrower will be 
required to pay more than 38 percent of net income for mortgage, insurance and tax payments. 
All loans will be adjusted by lowering the interest rate and/or extension of the mortgage period, 
and/or by forbearing principal payments until the home is sold in the ordinary course of business. 
The Chair of the FDIC also strongly urged that the combination of the foreclosure moratorium 
and 38 percent of net income solution be followed by all other lenders and services. 
 
With this background, the City Attorney’s Office requests that the City support a resolution 
affirming that the City supports local, state and federal efforts to address the current foreclosure 
crisis, and urging the private sector to take certain remedial actions to attempt to protect the City 
from future harm. 
 
FISCAL CONSIDERATIONS:  None. 
 
PREVIOUS COUNCIL AND/OR COMMITTEE ACTION:  None. 
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:  
Not applicable. 
 
KEY STAKEHOLDERS AND PROJECTED IMPACTS: 
Mortgage lenders, including Countrywide Financial Corporation and others who issued certain 
types of sub-prime loans involving owner-occupied residences in the City; and recipients of 
those loans. 
 
Aguirre 
 
 FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  4:03 p.m. – 5:22 p.m. 
 

MOTION BY YOUNG TO REFER TO THE REINVESTMENT TASK FORCE WITH 
DIRECTION TO MAKE RECOMMENDATIONS TO THE CITY COUNCIL; AND 
REFER TO THE HOUSING COMMISSION FOR A RESPONSE REGARDING HR-
3221 AND SENATE BILL 1137.  Second by Hueso.  Passed by the following vote:  
Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, Frye-yea, 
Madaffer-yea, Hueso-yea. 
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    ITEM-204: Proposition 218 Noticing for Proposed Water Rate Increase to Meet New 
Rates Charged by the San Diego County Water Authority.   
 
(See Report to the City Council No. 08-118.) 
 
(Continued from the meeting of 7/28/2008, Item 205, at the request of 
Councilmember Frye, for further review.) 
 

STAFF’S RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2009-84)  NOTED AND FILED 
 

Receiving the Report to the City Council No. 08-118; 
 
Authorizing the Mayor, or his designees, to notice a public hearing on proposed 
water rate adjustments in accordance with the requirements of Proposition 218 
and the procedures previously adopted by the City Council in Resolution 
R-302245; 
 
Declaring that the public hearing for the City Council to consider the proposed 
water rate adjustments will be held during the regularly scheduled City Council 
Meeting of September 22, 2008, and will be conducted in accordance with 
Proposition 218 and the procedures previously adopted by the City Council in 
Resolution R-302245; 
 
Declaring that this activity is not subject to the California Environmental Quality 
Act (CEQA) pursuant to CEQA Guidelines Sections l5060(c)(3) and 15378(b)(5) 
because this activity is an organizational or administrative activity of a 
government that will not result in direct or indirect physical changes in the 
environment. 
 

STAFF SUPPORTING INFORMATION: 
 
On April 24, 2008, the CWA Board of Directors (“CWA Board”) adopted the 2008 Long Range 
Financing Plan update, which included updates to CWA’s cost of water, capital improvement 
program, and other economic assumptions which would affect water purchase rates being 
charged to their participating agencies.  
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On June 26, 2008, CWA staff made a presentation to the CWA Board disclosing the need for a 
rate increase based on the additional infrastructure, operations, maintenance, and water purchase 
costs. At that meeting the CWA Board approved the rate increase recommendation.  
As a result, on January 1, 2009, CWA will be increasing the rates for water purchases to all their 
participating agencies, including the City of San Diego. 
 
CWA pass-through rate increases were not part of the City’s four-year, 6.5% annual water rate 
increase approved by the City Council as part of the Water Department’s four-year capital 
improvement plan in February 2007 (Report to the City Council No. 07-039). When the four-
year, 6.5% annual increases were presented to the City Council, the Council was advised that the 
proposed rate increases did not include any future CWA pass-through increases, as none were 
finalized or approved by the CWA Board at the time. The Council was advised that it was the 
intent of the Water Department to request authorization to notice any future pass-throughs, and 
to apply any appropriate rate increases as they became approved by CWA. 
 
On January 1, 2009, the City intends to increase the currently effective Water system rates and 
fees across all customer classes in order to pass through the increased wholesale water purchase 
costs from CWA. The commodity fee will increase by 8.50% per HCF of water usage for all 
customer classes and the base fee will increase by $0.20 per equivalent dwelling unit, based upon 
meter size. For the typical single-family residence customer using 14 HCF per month, the fee 
increases due to the CWA pass-through costs will add approximately $3.31 to the monthly water 
bill. This will be a 6.26% increase in the current water bill. 
 
Staff is recommending the adoption of the water rate increases in order to maintain cost/revenue 
neutrality and to maintain consistency with the City’s four-year water rate plan previously 
approved. This recommendation is consistent with Municipal Code Section 67.0508. The rate 
increases are subject to Proposition 218 noticing. 
 
FISCAL CONSIDERATIONS: 
Cost of noticing property owners of record and the Water Department’s customer base is 
approximately $230,000. This cost will be assumed by the Water Department. 
 
PREVIOUS COUNCIL AND/OR COMMITTEE ACTION:  None. 
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS: 
Proposition 218 notice will be issued upon approval of this action and will provide 45 days for 
public review and outreach. 
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KEY STAKEHOLDERS AND PROJECTED IMPACTS: 
The Water Department’s customer base and property owners will receive notice that the City 
Council will hold a public hearing on September 22, 2008, to consider adoption of the proposed 
adjustments to the existing water fees and rates. This notice will also inform the customers how 
to register a protest against these rate increases. If adopted, the adjusted fees and rates would 
become effective January 1, 2009. 
 
Ruiz/Barrett 
 
Staff: Rod Greek - (619) 533-5407 
 Raymond C. Palmucci - Deputy City Attorney 
 
 FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  2:15 p.m. – 3:08 p.m.) 
 

MOTION BY COMMON CONSENT TO NOTE AND FILE THE ITEM.  Passed by the 
following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, 
Frye-yea, Madaffer-yea, Hueso-yea. 

 
 
 

    ITEM-205: Proposition 218 Noticing for Proposed Water Rate Increases to Meet New 
Rates Charged by the San Diego County Water Authority and to Fund An Indirect 
Potable Reuse Demonstration Project. 
 
(See Report to the City Council No. 08-125.) 
 

STAFF’S RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2009-238 Rev.) ADOPTED AS AMENDED AS RESOLUTION R-304079 
 

Receiving the Report to City Council No. 08-125; 
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Authorizing the Mayor, or his designees, to notice a public hearing on proposed 
water rate adjustments in accordance with the requirements of Proposition 218 
and the procedures previously adopted by the City Council in Resolution R-
302245; 
 
Authorizing the Mayor, or his designees, to notice said public hearing with the 
document “Notice of Public Hearing on November 17, 2008,”  
 prepared in accordance with the requirements of Proposition 218 and the 
procedures previously adopted by the City Council in Resolution R-302245; 
 
Declaring that the public hearing for the City Council to consider the proposed 
water rate adjustments will be held during the regularly scheduled City Council 
Meeting of November 17, 2008, and will be conducted in accordance with 
Proposition 218 and the procedures previously adopted by the City Council in 
Resolution R-302245; 
 
Declaring that this activity is not subject to the California Environmental Quality 
Act (CEQA) pursuant to CEQA Guidelines Sections 15060(c)(3) and 15378(b)(5) 
because this activity is an organizational or administrative activity of a 
government that will not result in direct or indirect physical changes in the 
environment. 

 
STAFF SUPPORTING INFORMATION: 
 
On April 24, 2008, the CWA Board of Directors (“CWA Board”) adopted the 2008 Long Range 
Financing Plan update, which included updates to CWA’s cost of water, Capital Improvement 
program, and other economic assumptions which would affect water purchase rates being 
charged to their participating agencies. On June 26, 2008, CWA staff made a presentation to the 
CWA Board disclosing the need for a rate increase based on the additional infrastructure, 
operations, maintenance, and water purchase costs. At that meeting the CWA Board approved 
the rate increase recommendation. As a result, on January 1, 2009, CWA will be increasing the 
rates for water purchases to all their participating agencies, including the City of San Diego. 
 
CWA pass-through rate increases were not part of the City’s four-year, 6.5% annual water rate 
increase approved by the City Council as part of the Water Department’s four-year Capital 
Improvement Plan in February 2007 (Report to the City Council No. 07-039). When the 
four-year, 6.5% annual increases were presented to the City Council, the Council was advised  
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that the proposed rate increases did not include any future CWA pass-through increases, as none 
were finalized or approved by the CWA Board at the time. The Council was advised that it was 
the intent of the Water Department to request authorization to notice any future pass-throughs, 
and to apply any appropriate rate increases as they became approved by CWA. 
 
On January 1, 2009, the City intends to increase the currently effective Water system rates and 
fees across all customer classes in order to pass through the increased wholesale water purchase 
costs from CWA. The commodity fee will increase by 8.50% per HCF of water usage for all 
customer classes and the base fee will increase by $0.20 per equivalent dwelling unit, based upon 
meter size. For the typical single family residence customer using 14 HCF per month, the fee 
increases due to the CWA pass-through costs will add approximately $3.31 to the monthly water 
bill. This will be a 6.26% increase in the current water bill. 
 
In addition, at the July 28, 2008, meeting of the City Council, staff was directed to develop the 
rate increase necessary to fund an Indirect Potable Reuse (IPR) Demonstration Project and to 
return to Council on September 8, 2008, with a proposed Proposition 218 Noticing which 
includes both the rate increase associated with the CWA pass-through and a rate increase to fund 
the IPR Demonstration Project. 
 
As outlined in the attached report, the IPR demonstration project is estimated to cost 
$11,811,000. This amount includes costs for project management; the establishment of an 
Independent Advisory Panel of scientific and technical experts to advise on the development and 
implementation of the project; cost of design, construction, and equipment; conceptual design of 
a conveyance pipeline; and a public outreach and education component.  
 
In order to fund the demonstration project, an additional increase in the commodity rate for all 
water customers equally would be required. This increase would be 3.08% if the previously 
described CWA pass-through increase was also approved. In the event the CWA pass-through is 
not approved, a 3.26% increase to the commodity charge would need to be applied to all 
customers equally in order to provide the revenue necessary to support the IPR demonstration 
project. 
 
Pursuant to requirements under Proposition 218, staff is recommending the noticing of the above 
rate increases as provided in Attachment 1 to provide clarity for customers regarding the rate 
increases being requested. 
 
FISCAL CONSIDERATIONS: 
Cost of noticing property owners of record and the Water Department’s customer base is 
approximately $230,000. This cost will be assumed by the Water Department. 



Minutes of the Council of the City of San Diego 
for the Regular Meeting of Monday, September 8, 2008 Page 28 
 
 
 
 
PREVIOUS COUNCIL AND/OR COMMITTEE ACTION:  None. 
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS: 
The Independent Rates Oversight Committee (IROC) held a publicly noticed Special Meeting on 
August 21, 2008, to discuss the proposed noticing for rate increases associated with the CWA 
pass-through and the Demonstration Project. The IROC voted unanimously (6-0) in favor of 
supporting the noticing of both rate increases as proposed in Attachment 1. Proposition 218 
notices will be issued upon approval of City Council action and will provide 45 days for public 
review. 
 
KEY STAKEHOLDERS AND PROJECTED IMPACTS: 
The Water Department’s customer base and property owners will receive notice that the City 
Council will hold a public hearing on November 17, 2008, to consider adoption of the proposed 
adjustments to the existing water fees and rates. This notice will also inform the customers how 
to register a protest against these rate increases. If adopted, the adjusted fees and rates would 
become effective January 1, 2009. 
 
Ruiz/Barrett 
 
Aud. Cert. 2900173 
 
Staff: Rod Greek - (619) 980-5928 
 Raymond C. Palmucci - Deputy City Attorney    
 
 FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  2:15 p.m. – 3:08 p.m.) 
 

MOTION BY FRYE TO ADOPT THE RESOLUTION AS AMENDED WITH 
LANGUAGE AS PROPOSED BY THE CITY ATTORNEY REGARDING THE 
TOTAL COST OF THE DEMONSTRATION PROJECT AND AMOUNTS RECEIVED 
FROM GRANTS.  REFORMAT THE PROTEST FORM AS PROPOSED TO BE ONE 
FORM WITH SEPARATE BOXES FOR EACH ITEM.  PROVIDE AN OUTLINE OF 
COSTS AND HOW MUCH IS GOING TOWARD PUBLIC OUTREACH.  Second by 
Madaffer.  Passed by the following vote:  Peters-yea, Faulconer-nay, Atkins-yea, Young-
nay, Maienschein-nay, Frye-yea, Madaffer-yea, Hueso-yea. 
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    ITEM-206: San Diego Regional Enterprise Zone, certify the final EIR for the San 

Diego Regional Enterprise Zone (SDREZ), and adopt a resolution authorizing 
Mayor, or designee, to forward required documents to State Housing and 
Community Development  Department to establish a Targeted Employment Area 
for the SDREZ.  (Barrio Logan, City Heights, College Area, Eastern Area, 
Encanto Neighborhoods, Greater Golden Hill, Kensington-Talmadge, Greater 
North Park, Normal Heights, Otay Mesa/Nestor, San Ysidro, Skyline-Paradise 
Hills, Southeastern San Diego, and Tijuana River Valley Community Plan Areas.  
Districts 3, 4, 7, and 8.) 

 
San Diego Regional Enterprise Zone:  City Council certification of the San Diego 
Regional Enterprise Zone (SDREZ) program final EIR, a joint venture between 
the cities of San Diego, National City, and Chula Vista.  The project is the 
establishment of a new SDREZ for 15 years, and would serve residents who are 
economically disadvantaged and residents facing barriers to employment.  The 
intent of the Enterprise Zone program is to stimulate private investment and create 
new employment opportunities in low-moderate income communities.  The new 
SDREZ consists of 34,720 acres of prime commercial and industrial land as well 
as eligible residential census tracts by combining 26,266 acres in San Diego, 
4,688 acres in Chula Vista, and 3,786 acres in National City. 

 
Program administration of the SDREZ would be funded and supported by the 
cities of Chula Vista, National City, and San Diego and the Port of San Diego 
(SDREZ Partners).  Since the economy of the San Diego area is regional in 
nature, the proposed project would continue collaboration between the cities and 
the state in order to expand business incentives.  This increases the area’s ability 
to compete with other regions for business growth, by providing incentives for 
existing businesses to expand and new businesses to locate to the region.  The 
SDREZ designation would encourage business attraction, location, and job 
growth in the project area through a range of financial incentives to businesses 
and residents of the Enterprise Zone. 

 
The SDREZ would not change any land use designations, nor does it propose any 
specific development.  The designation of the Enterprise Zone does not establish 
any new land use designations.  But rather identifies the areas eligible to receive 
benefits associated with the Enterprise Zone.  Businesses within the Enterprise 
Zone boundaries would be eligible for benefits that include tax credits for hiring  
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qualified employees, tax credits for sales and use tax paid on qualifying 
machinery purchases, interest deductions to lenders on loans to firms within the 
Enterprise Zone, accelerated expensing deductions, and priority for various state 
programs.  

 
Other advantages for businesses include a job referral service, development 
permit assistance and expediting, potential reduction and/or waiver of certain 
development fees, tax savings for Enterprise Zone employees, and access to 
specialized technical and financial assistance programs. 

 
The decision of the City Council certifying that said final EIR has been completed 
in compliance with the California Environmental Quality Act (CEQA) and State 
CEQA Guidelines and that said EIR reflects the independent judgment of the City 
of San Diego as Lead Agency is final. 

 
City Council adopted a resolution (R-301845) supporting and authorizing the 
submittal for a Regional Enterprise Zone on August 15, 2006.  In November 
2006, the City of San Diego, as lead agency for the SDREZ, was notified that it 
was awarded a conditional EZ designation.  Final designation is contingent upon 
satisfactory completion of the conditions imposed for the designation.  The next 
step in this process will be for staff to return to City Council with an ordinance 
requesting authorization to execute a final MOU between HCD and the “SDREZ 
Partners” outlining the goals, commitments, and requirements for the SDREZ 
through its 15-year designation period.  Additionally staff will also request 
authorization to execute a separate MOU between the SDREZ Partnership 
formalizing the cooperative framework for managing and fiscally supporting the 
SDREZ throughout the designation period. 

 
(See Report to the City Council No. 08-124/EIR Report No. 134663/SCH No. 
2006121005/Project No. 134663.) 

 
STAFF’S RECOMMENDATION: 
 
 Adopt the following resolution: 
 
  (R-2009-235)  ADOPTED AS RESOLUTION R-304080 
 
  A Resolution of the Council of the City of San Diego: (1)  Certifying the San 

Diego Regional Enterprise Zone Environmental Impact Report, and 
(2) Authorizing the application to establish a targeted employment area for the 
San Diego Regional Enterprise Zone; 
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  Certifying that the EIR No. 134663, on file in the Office of the City Clerk, has 

been completed in compliance with the California Environmental Quality Act of 
1970 (California Public Resources Code Section 21000 et seq.), as amended, and 
the State guidelines thereto (California Code of Regulations Section 15000 et 
seq.), and that the information contained in said report, together with any 
comments received during the public review process, has been reviewed and 
considered by this Council in connection with the approval of the Establishment 
of an Enterprise Zone; 

 
That the Council of the City of San Diego supports and authorizes the Mayor to 
submit the application to HCD establishing TEA for the SDREZ consistent with 
the information set forth in Exhibit A and Exhibit B; 
 
That the City Clerk is directed to file a Notice of Determination (NOD) with the 
clerk of the Board of Supervisors for the County of San Diego regarding the 
above project.  

 
STAFF SUPPORTING INFORMATION: 
 
ACTION REQUESTED: 
1) Certifying that the information contained in Project No. 134663/SCH No. 2006121005 has 

been completed in compliance with the California Environmental Quality Act (CEQA) and 
State CEQA Guidelines, and that said Environmental Impact Report (EIR) reflects the 
independent judgment of the City of San Diego as Lead Agency.  Stating for the record that 
the Final EIR has been reviewed and considered prior to approving the project.  Certifying 
the Final EIR.  

 
2) Authorize Staff to submit required documents to establish a targeted employment area to the 

State Housing and Community Development Dept. 
 
STAFF RECOMMENDATION: Approve actions as requested. 
 
EXECUTIVE SUMMARY: 
BACKGROUND: 
The City of San Diego previously received approval for two enterprise zone (EZ) designations, 
the Metro EZ (1986) and the South Bay EZ (1992).  The Metro Enterprise Zone expired on 
October 14, 2006, and the South Bay Enterprise Zone expired on January 27, 2007.  On  
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August 15, 2006, the City Council approved a resolution (R-301845) authorizing submission of 
an application to the California Housing and Community Development Department (HCD) for a 
regional EZ designation, the San Diego Regional Enterprise Zone (SDREZ), for the cities of San 
Diego, Chula Vista and National City (“SDREZ Partners”).   
 
The process for EZ designation is competitive and based on economic need (distressed 
communities, lack of private investment, job creation needs, high unemployment, and/or 
poverty) and must include a realistic and ambitious EZ program marketing and job development 
strategies and a solid implementation plan. 
 
DISCUSSION: 
In November 2006, the City of San Diego, as the lead agency for the San Diego Regional 
Enterprise Zone (SDREZ), was notified that it was awarded a conditional EZ designation. Final 
designation is contingent upon satisfactory completion of the conditions imposed for the 
designation.  Upon receiving notification of conditional designation, the SDREZ Partnership 
began implementing administrative changes to accommodate the new EZ designation including 
bringing the San Diego Unified Port District as a collaborative partner to the Partnership. 
 
The Economic Development Division staff, in collaboration with the cities of Chula Vista and 
National City, is engaged in the task of completing the remaining condition for final designation 
of the “conditionally approved” SDREZ, the certification of the Final Environmental Impact 
Report (EIR), in order to comply with the California Environmental Quality Act (CEQA) 
requirement of the designation process.  The designation of an EZ does not establish any new 
land use designation or change any existing land use designations, but rather identifies the areas 
eligible to receive benefits associated with the EZ.  The proposed SDREZ does not propose any 
specific development and all future development would be required to be in accordance with 
federal, state, and local regulations.  Senate Bill 341 (Lowenthal) amended the Enterprise Zone 
Act by modifying the requirement for EIR’s for preliminary applications filed after October 1, 
2007.  SDREZ’s preliminary application was filed in September 2006 and must therefore 
complete the former EIR requirement.   
 
The first Council action is to certify the final EIR.  The second action before Council is to 
authorize the Mayor or his designee to submit appropriate documentation to establish a Targeted 
Employment Area (TEA) for the SDREZ.  A “Targeted Employment Area” is an area with an 
EZ designation and composed solely of those census tracts that have at least 51% of its residents 
of low or moderate income levels.  Hiring tax credits are available to EZ businesses employing 
eligible residents from these geographic areas.  San Diego’s regional TEA established in 1998 
for the Metro and South Bay EZ’s will sunset upon final designation of the SDREZ.  The next 
step in this process is to return to City Council with an ordinance requesting authorization to  
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execute a final MOU between HCD and the “SDREZ Partners” outlining the goals, 
commitments, and requirements for the SDREZ through its fifteen 15-year designation period 
and requesting authorization to execute a separate MOU between the SDREZ Partnership 
formalizing the cooperative framework for managing and fiscally supporting the SDREZ 
throughout the designation period. 
 
FISCAL CONSIDERATIONS: 
There will be ongoing staff time required to administer the SDREZ during the designation 
period.  A first-year budget was approved in 2006 (R-301845).  SDREZ Partnership’s funding 
contributions for future years to appropriately maintain the SDREZ Program throughout its 
designation period shall be addressed when staff returns to Council requesting authorization to 
execute the MOU between the SDREZ Partnership. 
 
PREVIOUS COUNCIL AND/OR COMMITTEE ACTION:  None. 
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS: 
See Report to the City Council No. 06-112. 
 
KEY STAKEHOLDERS AND PROJECTED IMPACTS: 
There are no key stakeholders. Projected impacts are for the SDREZ are new private investments 
and the creation and retention of jobs in the San Diego region. 
 
Kessler/Anderson/LM 
 
NOTE:  The City of San Diego as Lead Agency under CEQA has prepared and completed an 
EIR, Project No. 134663/SCH No. 2006121005, dated July 10, 2008, covering this activity. 
 
Staff: Lydia Moreno – (619) 236-6320 

Kimberly K. Kaelin – Deputy City Attorney 
 

Testimony in favor by Gary Smith, Greg Hulsizer, Scott Alvey, Cindy Gompper-Graves, 
Doug Paul, Bill Clevenger, James Schneider, Nici Boon, Chris Holder, Joyce Summer, 
Rob Hixson, Wayne Rosebaum, and Todd Vorhees. 
 

 FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  3:21 p.m. – 3:59 p.m.) 
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MOTION BY HUESO TO ADOPT.  Second by Peters.  Passed by the following vote:  
Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, Frye-yea, 
Madaffer-yea, Hueso-yea. 

 
 
 

    ITEM-207: Southeast Post Office Street Vacation and Land Sale, Project No. 66582.  
A Public Right-of-Way Vacation and sale of the City’s underlying fee interest of 
a portion of South 28th Street, to allow the maintenance of a parking area for the 
United States Post Office Southeastern Division.  (Southeastern Community Plan 
Area.  District 8.) 

 
A Public Right-of-Way Vacation for a portion of South 28th Street located, south 
of Logan Avenue and north of National Avenue, to allow the maintenance of a 
parking area for the United States Post Office Southeastern Division.  The post 
office is located at 2777 Logan Avenue.  The subject property is located within 
the Southeastern San Diego Community Plan, MF-3000 zone of the Southeastern 
San Diego Planned District. 
 

STAFF'S RECOMMENDATION: 
 
 Adopt the following resolutions: 
 

Subitem-A:  (R-2009-239) ADOPTED AS RESOLUTION R-304081 
 

Adoption of a Resolution vacating portions of 28th Street, as more particularly 
shown on Drawing No. 20341-B, on file in the Office of the City Clerk; 
 
Declaring that this action is exempt from the California Environmental Quality 
Act (CEQA) pursuant to State CEQA Guidelines Section 15301. 

 
Subitem-B:  (R-2009-240) ADOPTED AS RESOLUTION R-304082 
 

Adoption of a Resolution authorizing the Mayor, or his designee, to sell portions 
of 28th Street Right-of-Way to Helen M. Dershem and Ruth Johnson and 
authorizing the Mayor, or his designee, to execute and deliver a Grant Deed, and 
conveying to the buyers fee title in the property; 

http://granicus.sandiego.gov/MediaPlayer.php?clip_id=2393&meta_id=42464&view_id=3
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Declaring that this action is exempt from the California Environmental Quality 
Act (CEQA) pursuant to State CEQA Guidelines Section 15301. 

 
OTHER RECOMMENDATIONS: 

 
The proposed project was determined to be a “Summary Vacation” and therefore in 
accordance with San Diego Municipal Code Section 125.0910 does not require a 
recommendation from the Planning Commission.  
 

STAFF SUPPORTING INFORMATION: 
 

The Southeastern San Diego Community Planning Committee has recommended 
approval of this project.  

 
REQUESTED ACTION: 
That the City Council approve or deny a Public Right-Of-Way Vacation and Land Sale for a 
portion of South 28th Street located south of Logan Avenue and north of National Avenue within 
the Southeastern San Diego Community Planning area. 
 
STAFF RECOMMENDATION: 
APPROVE Public Right-Of-Way Vacation No. 200249 and Land Sale No. 302453. 
 
EXECUTIVE SUMMARY: 
The project is a proposed public right-of-way vacation consisting of a 4,305-square-foot segment 
of South 28th Street located between Logan Avenue and National Avenue.  The site is designated 
for residential development in the Southeastern San Diego Community Plan and zoned MF-3000 
of the Southeastern San Diego Planned District.  The proposed project also includes a Land Sale 
through the Real Estate Assets Department as the subject property is owned in fee by the City of 
San Diego.  The value of the land sale is estimated to be $100,000.  The property is a legal lot 
identified as Lot 1 and the easterly five feet of Lot 2 in Block 6, Reed & Hubbell’s Addition Map 
No. 327 created in l959.  The lot was acquired by the City of San Diego in l959 for an 
anticipated widening of South 28th Street.  Its current use is paved parking for the adjacent 
United States Post Office Southeastern Station located at 2777 Logan Avenue.  The post office is 
located on Parcel 1 of Map No. 4837 on land privately owned by the applicants and leased to the 
U.S. Postal Service.  The parking lot on the subject parcel has existed since l965 when the post 
office was constructed.  No new development or change in use is proposed with this application.  
The applicants have submitted this request at the direction of the Real Estate Assets Department 
in order to maintain the existing use. 
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Regulatory Framework 
 
The Land Development Code establishes a process for approving applications to vacate public 
rights-of-way and includes the applicable findings that a decision maker must make to approve 
the requested vacation (Attachment 5).  The findings generally establish that there is no present 
or prospective public use for the right-of-way, either for the use for which it was intended, or any 
other public use of a similar nature; that the public will benefit from the vacation by the 
improved use of the land; that the vacation will not adversely affect the applicable land use plan; 
and, that the public facility for which the right-of-way was originally acquired will not be 
detrimentally affected by the vacation. 
 
Staff has determined that the public right-of-way is no longer needed as South 28th Street is not 
intended to be expanded in the future.  The site was never used for street widening purposes, thus 
the property is no longer needed for public use. The public will benefit from the vacation through 
the receipt of the sale proceeds to the City of San Diego, relief from future liability and 
maintenance expenses associated with the ownership of the parcel, and additional property taxes 
will incur from the return of these properties to the tax roles. The subject property is substandard 
in size with respect to current lot standards (4,305 square feet where 6,000 is currently required 
for newly created lots) therefore, a negotiated sale to the adjacent owner was deemed to be the 
appropriate method of disposition.  South 28th Street is identified as a two-lane collector in the 
Southeastern San Diego Community Plan and the existing roadway functions as such.  The 
request to vacate and sell the remnant segment of the right-of-way will allow the maintenance of 
parking areas for the adjacent post office which have existed at this location since l965, and, will 
facilitate additional revenues to the City of San Diego. 
 
As described in Section 125.0910(b) and 125.0940(c) of the Municipal Code, this section of 
right-of-way is eligible to be summarily vacated therefore a recommendation by the Planning 
Commission is not required. 
 
FISCAL CONSIDERATIONS: 
The net proceeds of the sale in the amount of $100,000 will be deposited in the Capital Outlay 
Fund 302453. 
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS: 
On October 19, 2005, the Southeastern San Diego Community Planning Group voted  
10-0-0 to approve the project as proposed with no conditions (Attachment 6). 
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KEY STAKEHOLDERS & PROJECTED IMPACTS (if applicable): 
Ruth Johnson and Helen Dershem (Attachment 7). 
 
Barwick/Broughton/WZ 
 
NOTE:  This project is exempt from the California Environmental Quality Act pursuant to State 
CEQA Guidelines Section 153061(b)(3) (the activity is not a project as defined in Section 
15378). 
 
Staff: William Zounes – (619) 687-5942 
 Todd Bradley – Deputy City Attorney 
 
 FILE LOCATION:  SUBITEM A:  STRT -   J-2986  (39) 
     SUBITEM B:  F-10290 
 
 COUNCIL ACTION:  (Time duration:  2:14 p.m. – 2:14 p.m.) 
 

MOTION BY HUESO TO ADOPT.  Second by Madaffer.  Passed by the following vote:  
Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-nay, Frye-yea, 
Madaffer-yea, Hueso-yea. 

 
 
 
  ITEM-250: Notice of Pending Final Map Approval – The California. 
 

Notice is hereby given that the City Engineer has reviewed and will approve on 
this day the subdivision of land shown on that certain final map entitled “The 
California” (T.M. No. 199717/PTS No. 106901), located on the west side of 28th 
Street between A Street and B Street in the Greater Golden Community Plan Area 
in Council District 8, a copy of which is available for public viewing at the Office 
of the San Diego City Clerk.  Specifically, the City Engineer has caused the map 
to be examined and has made the following findings: 
 
(1) The map substantially conforms to the approved tentative map, and any 
approved alterations thereof and any conditions of approval imposed with said 
tentative map. 
 
(2) The map complies with the provisions of the Subdivision Map Act and any 
local ordinances applicable at the time of approval of the tentative map. 
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(3) The map is technically correct. 
 
Said map will be finalized and recorded unless a valid appeal is filed.  Interested 
parties will have 10 calendar days from the date of this Council hearing to appeal 
the above findings of the City Engineer to the City Council.  A valid appeal must 
be filed with the City Clerk no later than 2:00 p.m., 10 calendar days from the 
date of this Notice stating briefly which of the above findings made by the City 
Engineer was improper or incorrect and the basis for that conclusion.  If you have 
questions about the approval findings or need additional information about the 
map or your appeal rights, please feel free to contact Anne Hoppe at 
(619) 446-5290. 

 
 
 
REPORT OUT OF CLOSED SESSION: 
 

None. 
 
 
NON-DOCKET ITEMS: 
 
 None. 
 
 
 
ADJOURNMENT: 
 

The meeting was adjourned by Council President Peters at 5:40 p.m. in honor of the 
memory of: 
 
 William Hughes at the request of Council Member Atkins; 
 Mike Ambrose at the request of Council Member Frye; and  
 Elouise Kessler at the request of Council President Pro Tem Madaffer. 
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 FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration:  5:23 p.m. –5:40 p.m.) 
 


