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CHRONOLOGY OF THE MEETING: 
 
The meeting was called to order by Council President Peters at 2:02 p.m.  Council President 
Peters recessed the meeting at 3:14 p.m. for the purpose of a break.  Council President Peters 
reconvened the meeting at 3:21 p.m. with all Council Members present.  The meeting was 
adjourned by Council President Peters at 4:29 p.m. 
 
 
 
ATTENDANCE DURING THE MEETING: 
 
   (1)  Council Member Peters-present 
 
   (2)  Council Member Faulconer-present 
 
   (3)  Council Member Atkins-present 
 
   (4)  Council Member Young-present 
 
   (5)  Council Member Maienschein-present 
 
   (6)  Council Member Frye-present 
 
   (7)  Council Member Madaffer-present 
 
   (8)  Council Member Hueso-present 
 
   Clerk-Biagi (sr) 
 
 FILE LOCATION:  MINUTES 
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    ITEM-1: ROLL CALL 
 
   Clerk Biagi called the roll: 
 
   (1)  Council Member Peters-present 
   (2)  Council Member Faulconer-present 
   (3)  Council Member Atkins-present 
   (4)  Council Member Young-present 
   (5)  Council Member Maienschein-present 
   (6)  Council Member Frye-present 
   (7)  Council Member Madaffer-present 
   (8)  Council Member Hueso-present 
 
 FILE LOCATION:  MINUTES 
 
 
 

    ITEM-10: INVOCATION 
 
 Invocation was given by Father George Morelli of the Antiochian 

Orthodox Christian Archdioceses of North America. 
 
 FILE LOCATION:  MINUTES 
 
 
 

    ITEM-20: PLEDGE OF ALLEGIANCE 
 
 The Pledge of Allegiance was led by Council President Pro Tem 

Madaffer. 
 
 FILE LOCATION:  MINUTES 
 
 

http://granicus.sandiego.gov/MediaPlayer.php?clip_id=2415&meta_id=43213&view_id=3
http://granicus.sandiego.gov/MediaPlayer.php?clip_id=2415&meta_id=43216&view_id=3
http://granicus.sandiego.gov/MediaPlayer.php?clip_id=2415&meta_id=43218&view_id=3


Minutes of the Council of the City of San Diego 
for the Regular Meeting of Monday, September 15, 2008 Page 4 
 
 
 
 
CLOSED SESSION ITEMS:  
 
Conference with Legal Counsel - existing litigation, pursuant to California Government 
Code Section 54956.9(a): 

 
CS-1 In The Matter of: Natural Gas Anti-Trust Cases I, II, III, & IV 

Re: All Price Indexing Cases,  
San Diego Superior Court JCCP Nos. 4221, 4224, 4226, and 4228 
 
REFERRED TO CLOSED SESSION OF TUESDAY, SEPTEMBER 16, 2008 
 
DCA Assigned:  F. Ortlieb 
 
This matter involves a pending consolidated action lawsuit against retail sellers of natural 
gas for anti-competitive acts and unfair business practices in 2000 and 2001. In closed 
session, the City Attorney will discuss the recommended settlement proposed with 
defendants EnCana Corporation and WD Energy Services, Inc.  
 
FILE LOCATION:  AGENDA 

 
 COUNCIL ACTION:  (Time duration:  2:07 p.m. - 2:08 p.m.) 

 
Council President Peters closed the hearing. 

 
 
CS-2 City of San Diego  v. RCP Block and Brick, Inc., and Casey Development, Inc. 

San Diego Superior Court Case No. 37-2008-00090291-CU-CD-CTL  
 
REFERRED TO CLOSED SESSION OF TUESDAY, SEPTEMBER 16, 2008 
 
DCA Assigned:  J. Taylor 
 
This matter involves pending litigation against RCP Block and Brick, Inc., and Casey 
Development, Inc., related to the failure of a portion of Siempre Viva Road constructed 
by RCP Block and Brick and Casey Development, and dedicated to the City of San 
Diego.  The City Attorney requests that the Mayor and City Council authorize the 
expenditure of funds for costs of the litigation and to assent to the filing of the litigation. 
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FILE LOCATION:  AGENDA 

 
 COUNCIL ACTION:  (Time duration:  2:07 p.m. - 2:08 p.m.) 

 
Council President Peters closed the hearing. 
 
 

CS-3 Janet Wood  v. City of San Diego 
Federal District Court Case No. 881910 

 
REFERRED TO CLOSED SESSION OF TUESDAY, SEPTEMBER 16, 2008 

 
EACA Assigned:  D. McGrath 
 
The Janet Wood v. City of San Diego matter is an action filed by Janet Wood alleging 
women and unmarried retirees receive less pension benefits than others. In closed 
session, the City Attorney will brief the Mayor and City Council on the status of this 
matter and request the continued retention of outside counsel to handle this litigation. 
 
FILE LOCATION:  AGENDA 

 
 COUNCIL ACTION:  (Time duration:  2:07 p.m. - 2:08 p.m.) 

 
Council President Peters closed the hearing. 
 
 

CS-4 Jacqueline Lindsay  v. Office of the City Attorney and City of San Diego, et al. 
San Diego Superior Court Case No. 881910 
 
REFERRED TO CLOSED SESSION OF TUESDAY, SEPTEMBER 16, 2008 
 
DCA:  W. Chung 
 
The Jacqueline Lindsay v. Office of the City Attorney, City of San Diego, et al. matter is 
an action filed by Jacqueline Lindsay for denial of long-term disability benefits and 
industrial leave. In closed session, the City Attorney will brief the Mayor and City 
Council on the status of this matter and request the retention of outside counsel to handle 
this litigation. 
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FILE LOCATION:  AGENDA 

 
 COUNCIL ACTION:  (Time duration:  2:07 p.m. - 2:08 p.m.) 

 
Council President Peters closed the hearing. 
 
 

CS-5 Deputy City Attorney Association  v. City of San Diego 
LA-CE-359 
 
REFERRED TO CLOSED SESSION OF TUESDAY, SEPTEMBER 16, 2008 
 
CDCA Assigned:  A. Hersh and DCA:  W. Gersten 
 
The Deputy City Attorney Association v. City of San Diego matter is an action filed by 
DCAA for bad faith bargaining and prematurely declaring an impasse. In closed session, 
the City Attorney will brief the Mayor and the City Council on the status of this matter 
and discuss the continued retention of outside counsel to handle this litigation. 
 
FILE LOCATION:  AGENDA 

 
 COUNCIL ACTION:  (Time duration:  2:07 p.m. - 2:08 p.m.) 

 
Council President Peters closed the hearing. 
 
 

CS-6 Chapin and Castleman  v Aguirre and City of San Diego, et al. 
Federal District Court Case No. 05CV1906 R (POR) 
 
REFERRED TO CLOSED SESSION OF TUESDAY, SEPTEMBER 16, 2008 
 
DCA Assigned:  W. Chung 
 
The Chapin and Castleman v. Aguirre and City of San Diego, et al., matter is an action 
filed by James Chapin and Penny Castleman for wrongful constructive termination.  
In closed session, the City Attorney will brief the Mayor and the City Council on the 
status of this matter and discuss the continued retention of outside counsel to handle this 
litigation. 
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FILE LOCATION:  AGENDA 

 
 COUNCIL ACTION:  (Time duration:  2:07 p.m. - 2:08 p.m.) 

 
Council President Peters closed the hearing. 
 
 

CS-7 Kelsey and Luz Soto  v. City of San Diego, David Highsmith 
Case No. 37-2007-00063325-CU-PA-S 
 
REFERRED TO CLOSED SESSION OF TUESDAY, SEPTEMBER 16, 2008 
 
DCA Assigned:  K. Phillips 
 
The John E. Soto, et al. v. City of San Diego, David Highsmith matter is an action filed 
by Plaintiffs for negligent driving by an undercover San Diego Police Officer, without the 
use of emergency lights or sirens. In closed session, the City Attorney will brief the 
Mayor and the City Council on the status of this matter and seek authority for final 
settlement of all claims. 
 
FILE LOCATION:  AGENDA 

 
 COUNCIL ACTION:  (Time duration:  2:07 p.m. - 2:08 p.m.) 

 
Council President Peters closed the hearing. 
 
 

Conference with Legal Counsel - anticipated litigation - initiation of litigation, pursuant to 
California Government Code Section 54956.9(a): 
 
CS-8 Citizens for Responsible Equitable Environmental Development  v. the City of San 

Diego (Case #37-2008-00090571-CU-MC-CTL) 
 
REFERRED TO CLOSED SESSION OF TUESDAY, SEPTEMBER 16, 2008 
 
On July 29, 2008, the City Council voted 7-1 to approve the University Towne Center 
Revitalization Project. In closed session, the Mayor and City Council will receive an 
update and may take appropriate action regarding above referenced litigation. 
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Closed Session Comment 1: 

 Joy Sunyata commented on the Planning Commission concerns of community 
involvement. 

FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration:  2:08 p.m. - 2:11 p.m.) 

 
Council President Peters closed the hearing. 

 
 

Conference with Legal Counsel - existing litigation - pursuant to California Government 
Code Section 54956.9(a): 

 
CS-9 Crabbe, et al. v. City of San Diego 

San Diego Superior Court Case No. 37-2008-00077405-CU-EI-CTL 
 

Al-Quraini, et al. v. City of San Diego 
San Diego Superior Court Case No. 37-2008-00080246-CU-EI-CTL 

 
McCormick, et al. v. City of San Diego 
San Diego Superior Court Case No. 37-2008-00082194-CU-EI-CTL 

 
REFERRED TO CLOSED SESSION OF TUESDAY, SEPTEMBER 16, 2008 

 
These matters involve litigation resulting from the Mt. Soledad Geological Movement. 
The City Council authorized the Mayor to retain outside legal counsel to advise the 
Mayor and City Council with respect to these matters. The Mayor has retained the law 
firm of Butz Dunn & DeSantis, APC. An update on this litigation will be provided. 

 
FILE LOCATION:  AGENDA 

 
 COUNCIL ACTION:  (Time duration:  2:07 p.m. - 2:08 p.m.) 

 
Council President Peters closed the hearing. 
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Conference with Labor Negotiator, pursuant to Government Code Section 54957.6:  
 
CS-10 Agency Negotiator:  Steven Berliner, Scott Chadwick, Thom Harpole,  

Alan Hersh, and Jessica Falk Michelli  
  

Employee Organizations: Municipal Employees Association, AFSCME Local 127 
AFL-CIO, Local 145 International Association of 
Firefighters  

REFERRED TO CLOSED SESSION OF TUESDAY, SEPTEMBER 16, 2008 
 

DCAs Assigned:  A. Hersh/J. Falk Michelli 
 

Conference with Labor Negotiators regarding relationship between BPR and 
Managed Competition in light of recent PERB decision. 

FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration:  2:07 p.m. - 2:08 p.m.) 

 
Council President Peters closed the hearing. 
 
 

 
    ITEM-200: Citywide Parking Restrictions for Oversized, Non-Motorized, and 

Recreational Vehicles.   
 

(See memorandum from Patti Boekamp, Stacey LoMedico, Mary Cornicelli, and 
Gail Granewich, dated 4/4/2008.) 
 

CITY ATTORNEY’S RECOMMENDATION: 
 

Introduce the following ordinance: 
 

(O-2009-2)  CONTINUED TO TUESDAY, OCTOBER 28, 2008,  
   WITH DIRECTION 

http://granicus.sandiego.gov/MediaPlayer.php?clip_id=2415&meta_id=43231&view_id=3
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Introduction of an Ordinance amending Chapter 8 of the San Diego Municipal 
Code by renaming Article 1; by repealing Sections 81.01 through 81.01.30; by 
adding Division 1 titled “Definitions, Authority, and Enforcement” and adding 
Sections 81.0101, 81.0102, and 81.0103; by renumbering Sections 81.02, 81.03, 
81.04, 81.05, 81.06, 81.07, 81.07.1, 81.08, 81.09, 81.10, and 81.11; amending 
Chapter 8, Article 6 by renumbering Sections 86.01, 86.02, 86.02.1, 86.02.2, 
86.03, 86.03.1, 86.04, 86.05, 86.06, 86.07, 86.08, 86.08.1, 86.09, 86.09.1, 86.09.2, 
and 86.09.3; by amending and renumbering Section 86.09.04; by renumbering 
Sections 86.09.05, 86.09.06, 86.10, 86.10.2, and 86.10.3; by amending and 
renumbering Section 86.10.4; by renumbering Sections 86.11; 86.12, 86.13, 
86.14, 86.15, 86.16, 86.17, 86.18, 86.19, 86.19.1, 86.19.2, 86.19.3, 86.19.4, and 
86.22; by amending and renumbering Section 86.23; by adding Sections 86.0138, 
86.0139, 86.0140, 86.0141, and 86.0142; by renumbering Sections 86.24, 86.24.1, 
86.25, and 86.26; and by amending and renumbering Sections 86.27, 86.28, 
86.29, and 86.30; all regarding traffic, vehicles, and parking in the City of San 
Diego; 
 
This Ordinance amends the San Diego Municipal Code to prohibit parking of 
oversized, non-motorized, and recreational vehicles on any public street or City 
park in the City of San Diego between 10:00 p.m. and 6:00 a.m., or within 50 feet 
of any intersection at any time. Oversized vehicle, non-motorized vehicle, and 
recreational vehicle are all newly created defined terms. Exceptions are made for: 
oversized vehicles making pickups or deliveries; government or public utility 
vehicles; school buses transporting students; buses transporting youths or disabled 
persons during designated activities; and vehicles otherwise lawfully using 
commercial loading zones; 
 
A permitting process for residents of the City or guests of residents who wish to 
park recreational vehicles in the same block as their homes on public streets while 
preparing for trips is also authorized. These restrictions on the parking of 
oversized, non-motorized, and recreational vehicles expire two years after they 
are effectively certified by the California Coastal Commission. 
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SUPPORTING INFORMATION: 
 
The need for an ordinance restricting the parking of oversized, non-motorized, and recreational 
vehicles on public streets, alleys, and parks was discussed at City Council on January 29, 2008. 
The proliferation of oversized vehicles, recreational vehicles, and trailers has risen to a level 
detrimental to public safety and quality of life issues. This is of particular concern in residential 
areas, where owners park large and often unsightly RVs in front of residents’ homes for weeks or 
even months at a time, taking up precious parking spaces, blocking view corridors, and 
restricting access to driveways and alleys. The City Council requested that City staff conduct a 
fiscal analysis of the proposal, both for Citywide implementation and for a proposed pilot area, 
generally described as west of I-5, north of downtown and south of Del Mar. A source of funding 
for the placement of signs and enforcement of a pilot program has not been identified. 
 
There are two alternative proposals being presented to the City Council for adoption. This 
proposed ordinance is for a Citywide restriction on the parking of oversized, non-motorized, and 
recreational vehicles. This ordinance would prohibit parking of such vehicles on public streets, 
alleys, and in parks between 10 p.m. and 6 a.m., with certain specified exceptions. It would also 
prohibit parking of such vehicles within 50 feet of any intersection at any time. Violations would 
be an infraction with a fine of $100. These restrictions would be implemented on a trial basis, 
effective for a period of two years after they are approved by the California Coastal Commission 
for the coastal zone. 
 
City residents and their guests would be eligible to receive permits to park recreational vehicles 
for up to 72 hours, as long as the recreational vehicle is parked in the same block as the address 
of the residence. No more than 24 permits could be issued to any one address in any calendar 
year, and permits could not be issued for consecutive periods without at least 24 hours between 
permits. A fee would be charged for each permit, in order to recover the cost of implementation 
and enforcement of the proposed ordinance. The amount of the fee will be determined by City 
staff, and subject to approval of the City Council. 
 
The ordinance also repeals and renumbers various provisions of Chapter 8 of the Municipal Code 
to bring these provisions into conformance with current formatting and numbering standards. For 
example, Municipal Code provisions now have only one decimal point, with only four numerals 
after the decimal point. Older provisions of the municipal code are gradually updated to this 
format as other amendments are processed.   
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FISCAL CONSIDERATIONS: 
A funding source has yet to be identified to implement and enforce this proposed ordinance. 
Under the terms of the ordinance, signs must be posted in order for the ordinance to become 
effective and enforceable. 
 
PREVIOUS COUNCIL AND/OR COMMITTEE ACTION: 
• LU&H on December 2004, and April 2005. 
• Citywide Parking Advisory Board in May 2006. 
• City Council (for discussion only) on January 29, 2008. 
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:  N/A 
 
KEY STAKEHOLDERS AND PROJECTED IMPACTS (if applicable):  N/A 
 
Zeleny 
 
 FILE LOCATION:  NONE 
 
 COUNCIL ACTION:  (Time duration:  2:11 p.m. - 3:14 p.m.; 

   3:21 p.m. - 4:29 p.m.) 
 

MOTION BY FAULCONER TO CONTINUE TO TUESDAY, OCTOBER 28, 2008, 
WITH DIRECTION TO THE MAYOR TO COMMENCE THE MEET AND CONFER 
PROCESS WITH REGARD TO THE CITY-WIDE PROPOSAL AND BRING 
RECOMMENDATIONS FOR ENFORCEMENT, INITIAL IMPLEMENTATION 
FUNDING, AN IMPLEMENTATION TIMELINE, AND INCORPORATE THE IBA’S 
REQUEST AS SET FORTH IN THE CONCLUSION IN THE REPORT, AND 
ELIMINATE REFERENCE TO COASTAL COMMISSION APPROVAL.  Second by 
Hueso.  Passed by the following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-
nay, Maienschein-yea, Frye-yea, Madaffer-yea, Hueso-yea. 

 
 



Minutes of the Council of the City of San Diego 
for the Regular Meeting of Monday, September 15, 2008 Page 13 
 
 
 
 
  ITEM-201: Parking Restrictions for Oversized, Non-Motorized, and Recreational Vehicles in 

a Specified Pilot Area.  (Coastal Communities.  Districts 1, 2, and 6.) 
 

(See memorandum from Patti Boekamp, Stacey LoMedico, Mary Cornicelli, and 
Gail Granewich dated 4/4/2008.) 

 
CITY ATTORNEY’S RECOMMENDATION: 

 
Introduce the following ordinance: 

 
(O-2009-3)  RETURNED TO THE MAYOR 
 
Introduction of an Ordinance amending Chapter 8 of the San Diego Municipal 
Code by renaming Article 1; by repealing Sections 81.01 through 81.01.30; by 
adding Division 1 titled “Definitions, Authority, and Enforcement” and adding 
Sections 81.0101, 81.0102, and 81.0103; by renumbering Sections 81.02, 81.03, 
81.04, 81.05, 81.06, 81.07, 81.07.1, 81.08, 81.09, 81.10, and 81.11; amending 
Chapter 8, Article 6, by renumbering Sections 86.01, 86.02, 86.02.1, 86.02.2, 
86.03, 86.03.1, 86.04, 86.05, 86.06, 86.07, 86.08, 86.08.1, 86.09, 86.09.1, 86.09.2, 
and 86.09.3; by amending and renumbering Section 86.09.04; by renumbering 
Sections 86.09.05, 86.09.06, 86.10, 86.10.2, and 86.10.3; by amending and 
renumbering Section 86.10.4; by renumbering Sections 86.11; 86.12, 86.13, 
86.14, 86.15, 86.16, 86.17, 86.18, 86.19, 86.19.1, 86.19.2, 86.19.3, 86.19.4, and 
86.22; by amending and renumbering Section 86.23; by adding Sections 86.0138, 
86.0139, 86.0140, 86.0141, and 86.0142; by renumbering Sections 86.24, 86.24.1, 
86.25, and 86.26; and by amending and renumbering Sections 86.27, 86.28, 
86.29, and 86.30; all regarding traffic, vehicles, and parking in the City of San 
Diego; 
 
This ordinance amends the San Diego Municipal Code to prohibit parking of 
oversized, non-motorized, and recreational vehicles on any public street or City 
park within a designated pilot area between 10:00 p.m. and 6:00 a.m., or within 
50 feet of any intersection at any time. Oversized vehicle, non-motorized vehicle, 
and recreational vehicle are all newly created defined terms. The pilot area is 
generally described as west of I-5, north of downtown and south of Del Mar, and 
a portion of the City east of I-5 across from Mission Bay; 
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Exceptions are made for:  oversized vehicles making pickups or deliveries; 
government or public utility vehicles; school buses transporting students; buses 
transporting youths or disabled persons during designated activities; and vehicles 
otherwise lawfully using commercial loading zones. A permitting process for 
residents of the City or guests of residents who wish to park recreational vehicles 
in the same block as their homes on public streets while preparing for trips is also 
authorized. These restrictions on the parking of oversized, non-motorized, and 
recreational vehicles expire two years after they are effectively certified by the 
California Coastal Commission. 

 
SUPPORTING INFORMATION: 
 
The need for an ordinance restricting the parking of oversized, non-motorized, and recreational 
vehicles on public streets, alleys, and parks was discussed at City Council on January 29, 2008. 
The proliferation of oversized vehicles, recreational vehicles, and trailers has risen to a level 
detrimental to public safety and quality of life issues. This is of particular concern in residential 
areas, where owners park large and often unsightly RVs in front of residents’ homes for weeks or 
even months at a time, taking up precious parking spaces, blocking view corridors, and 
restricting access to driveways and alleys. The City Council requested that City staff conduct a 
fiscal analysis of the proposal, both for Citywide implementation and for a proposed pilot area, 
generally described as west of I-5, north of downtown and south of Del Mar. A source of funding 
for the placement of signs and enforcement of a pilot program has not been identified. 
 
There are two alternative proposals being presented to the City Council for adoption. This 
proposed ordinance is for a restriction on the parking of oversized, non-motorized, and 
recreational vehicles within a designated pilot area. The pilot area is generally described as west 
of I-5, north of downtown and south of Del Mar, and a portion of the City east of I-5 across from 
Mission Bay. This ordinance would prohibit parking of such vehicles on public streets, alleys, 
and in parks within the pilot area between 10:00 p.m. and 6:00 a.m., with certain specified 
exceptions. It would also prohibit parking of such vehicles within 50 feet of any intersection at 
any time. Violations would be an infraction with a fine of $100. These restrictions would be 
implemented on a trial basis, effective for a period of two years after they are approved by the 
California Coastal Commission for the coastal zone. 
 
City residents and their guests would be eligible to receive permits to park recreational vehicles 
for up to 72 hours, as long as the recreational vehicle is parked in the same block as the address 
of the residence. No more than 24 permits could be issued to any one address in any calendar 
year, and permits could not be issued for consecutive periods without at least 24 hours between 
permits.  
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A fee would be charged for each permit, in order to recover the cost of implementation and 
enforcement of the proposed ordinance. The amount of the fee will be determined by City staff, 
and subject to approval of the City Council. 
 
The ordinance also repeals and renumbers various provisions of Chapter 8 of the Municipal Code 
to bring these provisions into conformance with current formatting and numbering standards. For 
example, Municipal Code provisions now have only one decimal point, with only four numerals 
after the decimal point. Older provisions of the municipal code are gradually updated to this 
format as other amendments are processed. 
 
FISCAL CONSIDERATIONS: 
A funding source has yet to be identified to implement and enforce this proposed ordinance. 
Under the terms of the ordinance, signs must be posted in order for the ordinance to become 
effective and enforceable. 
 
PREVIOUS COUNCIL AND/OR COMMITTEE ACTION: 
LU&H in December 2004, and April 2005. 
Citywide Parking Advisory Board in May 2006. 
City Council (for discussion only) on January 29, 2008. 
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:  N/A 
 
KEY STAKEHOLDERS & PROJECTED IMPACTS (if applicable):  N/A 
 
Zeleny 
 
 FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  4:29 p.m. - 4:29 p.m.) 
 

MOTION BY COMMON CONSENT TO RETURN TO THE MAYOR’S OFFICE.  
Passed by the following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, 
Maienschein-yea, Frye-yea, Madaffer-yea, Hueso-yea. 
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    ITEM-202: Appeal of Mesa College Amendment to Site Development Permit 324476, 
to delete a mitigation requirement for an eastbound left turn lane on Mesa College 
Drive at Ashford Street.  (Clairemont Mesa and Linda Vista Community Areas.  
District 6.) 

 
Matter of the appeal by the Grandmothers, of the Planning Commission’s decision 
to approve Site Development Permit No. 485233 an amendment to Site 
Development Permit No. 324476, which modify previously adopted mitigation 
measures by removing the requirement of a left turn lane on Mesa College Drive 
at Ashford Street. 

 
  (See Report to the Planning Commission No. PC-08-023/Site Development 

Permit (SDP) No. 485233/Amendment to Site Development Permit No. 
324476/Addendum to Mitigated Negative Declaration State Clearing House 
2005121106/MMRP/Project No. 139300.) 

 
 (Continued from the meeting of July 21, 2008, Item 201, at the request of 

Councilmember Frye, for further review.) 
 
 NOTE:  Hearing open.  Testimony taken on 7/21/2008.  
 
STAFF’S RECOMMENDATION: 
 
 Take the following actions: 
 

 Subitem-A:  (R-2009-   ) CONTINUED TO MONDAY, OCTOBER 20, 2008 
 
  Granting or denying the appeal and upholding or overturning the decision by the 

Planning Commission that the City of San Diego as a Responsible Agency, 
certifies that the information contained in Addendum to Mitigated Negative 
Declaration State Clearing House No. 2005121106 has been completed in 
compliance with the California Environmental Quality Act of 1970 and State 
Guidelines, and that said Addendum has been reviewed and considered by the 
Council, and adopting appropriate findings of mitigation, pursuant to California 
Public Resource Code Section 21081; and adopting Mitigation Monitoring and 
Reporting Program;  

 
  Directing the City Attorney to prepare the appropriate resolutions according to 

Section 40 of the City Charter. 

http://granicus.sandiego.gov/MediaPlayer.php?clip_id=2415&meta_id=43221&view_id=3
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 Subitem-B:  (R-2009-   ) CONTINUED TO MONDAY, OCTOBER 20, 2008 
 
  Granting or denying the appeal and upholding and overturning the decision by the 

Planning Commission in approving the project; and granting or denying Site 
Development Permit (SDP) No. 485233, with appropriate findings to support 
Council action; 

 
  Directing the City Attorney to prepare the appropriate resolutions according to 

Section 40 of the City Charter. 
 
OTHER RECOMMENDATIONS: 
 

Planning Commission on March 6, 2008, voted 6-0-1 to approve. 
 

Ayes:  Schultz, Grizwald, Ontai, Otsuji, Nasland, Smiley 
 (One vacancy) 
 

The Clairemont Mesa Community Planning Group has recommend approval of this 
project. 
 
The Linda Vista Community Planning Group has recommend denial of this project. 

 
STAFF SUPPORTING INFORMATION: 
 
REQUESTED ACTION: 
Appeal of the Planning Commission’s decision to approve Site Development Permit No. 485233 
an amendment to Site Development Permit No. 324476, which modified mitigation measures to 
remove the requirement of a left turn lane on Mesa College Drive at Ashford Street. 
 
STAFF RECOMMENDATION: 
Deny the appeal and uphold the Planning Commission’s decision to approve Site Development 
Permit No. 485233. 
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EXECUTIVE SUMMARY: 
On January 8, 2007, the City Council approved Site Development Permit No. 324476 in 
association with the Mesa College Street Vacation. Subsequent to the City Council’s approval of 
the project, a study determined that implementation of the proposed left turn lane within the 
existing Mesa College Drive right-of-way would result in substandard lane widths and the 
removal of the existing curbside parking.  Furthermore, it was determined that an expansion of 
the right-of-way to accommodate standard lane widths would impact the Kearny Mesa High 
Educational Complex. 
 
In researching the source of the mitigation measure, it was determined that the following 
language appeared in the revised traffic study, dated September 28, 2005 (Section VIII), that was 
not included in the April 15, 2005, study.  
 
In order to provide more capacity and improved circulation on Mesa College Drive for the 
interim and future conditions, it is recommended that the project provide an eastbound left turn 
lane on Mesa College Drive at Ashford Street.  This improvement would increase capacity and 
safety at this intersection. 
 
This language was carried forward in subsequent traffic study revisions and was also included in 
subsequent MND’s dated June 28, 2006, and September 1, 2006, as a mitigation measure.  
According to the traffic study prepared for the Mesa College Facilities Master Plan by Darnell & 
Associates, dated June 27, 2006, the intersection of Mesa College Drive and Ashford Street 
currently operates and will continue to operate at Level of Service “A” during both AM and PM 
peak hours.   The analysis includes data for existing and future conditions with and without the 
parking structure project.   
 
Also, according to the traffic study, Mesa College Drive between Armstrong Street and Ashford 
Street currently operates as Level of Service “B” under existing conditions.  The roadway 
segment is expected to operate at Levels of Service “B” and “C” in the 2010 and 2030 scenarios 
with or without the proposed parking structure. 
 
The San Diego Community College District and City staff concur that the mitigation measure 
could be deleted from the MND and the MMRP based on the analysis in the traffic study using 
the City’s CEQA thresholds for significant impacts. 
 
On March 6, 2008, the Planning Commission voted to approve Site Development Permit No. 
485233, an amendment to Site Development Permit No. 324476 and modify the mitigation to 
remove the requirement of a left turn lane on Mesa College Drive at Ashford. 
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On March 17, 2008, the Planning Commission’s decision was appealed by the “Grandmothers” 
on the basis of new or different impacts not reviewed or considered by the environmental 
document. 
 
FISCAL CONSIDERATIONS:  
All costs associated with the project including this appeal are being paid for by the applicant, the 
San Diego Community College District.   
 
PREVIOUS COUNCIL AND/OR COMMITTEE ACTION: 
On January 8, 2007, the City Council approved Site Development Permit No. 324476, a Multi-
Habitat Planning Area Boundary Line Adjustment, Street Vacation of the western end of Mesa 
College Drive and the sale of 2.69 acres of land to the San Diego Community College District to 
construct a parking garage. 
 
On March 6, 2008, the Planning Commission voted to approve Site Development Permit No. 485233.  
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS: 
On October 16, 2007, the Clairemont Mesa Planning Committee voted 10-3-0 to recommend approval 
of the amendment to delete the requirement for a dedicated left turn lane. 
 
On November 26, 2007, the Linda Vista Planning Committee voted 9-2-1 to recommend denial of the 
amendment to delete the mitigation requirement, however specific reasons were not provided in their 
meeting.  
 
KEY STAKEHOLDERS AND PROJECTED IMPACTS: 
The San Diego Community College District, Students of Mesa College, the Clairemont Mesa 
and Linda Vista Communities, Kearny Villa Park, Kearny Mesa High Educational Complex and 
the City of San Diego. 
 
Broughton/Anderson/HD 
 
LEGAL DESCRIPTION: 
The project site is located at the head of a canyon at the western terminus of Mesa College Drive, 
south of the Mesa College campus proper, and north of Kearny Mesa Park in the Clairemont 
Mesa and Linda Vista communities in the City of San Diego. 
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NOTE:  State for the record that the City of San Diego as the responsible agency under the 
California Environmental Quality Act (CEQA) has reviewed and considered the Addendum to 
Mitigated Negative Declaration prepared by the City of San Diego Community College District, 
and recommend adopting the Mitigation, Monitoring and Reporting Program. 
 
Staff: Helene Deisher - (619) 446-5223 
 
NOTE:  This item is not subject to the Mayor’s veto. 
 
 FILE LOCATION:  NONE 
 
 COUNCIL ACTION:  (Time duration:  2:05 p.m. - 2:07 p.m.) 
 

MOTION BY FRYE TO CONTINUE TO MONDAY, OCTOBER 20, 2008, FOR 
FURTHER REVIEW.  Second by Madaffer.  Passed by the following vote:  Peters-yea, 
Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, Frye-yea, Madaffer-yea, 
Hueso-yea. 

 
 
 

      ITEM-S400: Amendment to the Managed Competition and Business Process 
Reengineering Ordinance. 

 
(See Independent Budget Analyst Reports No. 08-95, No. 08-65 with revised 
Attachment 1, and No. 08-77; Independent Budget Analyst’s 9/8/2008, 7/28/2008, 
and 6/18/2008, Power Point; letter from Andrew N. Berk, Esq. dated 7/27/2008; 
and San Diego Union-Tribune article dated 7/27/2008.) 
 
(Continued from the meeting of September 8, 2008, Item 200, at the request of 
City Attorney, for further review.) 

 
CITY COUNCIL’S RECOMMENDATION: 

 
Adopt the ordinance in Subitem A which was introduced on 7/28/2008, Item 151.  
(Council voted 7-1.  Council President Pro Tem Madaffer voted nay).  Subitem B will not 
be heard at today’s meeting: 

http://granicus.sandiego.gov/MediaPlayer.php?clip_id=2415&meta_id=43295&view_id=3
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Subitem-A:  (O-2008-137 Cor. Copy) RETURNED TO THE MAYOR 

 
Establishing the Policy of the City of San Diego to reorganize the departments of 
the City in order to improve the level of services to the citizens of the City and 
reduce the cost of providing such services, to improve the process under which 
Business Process Reengineering Reports are presented to the City Council. 

 
Subitem-B:  (O-2009-11 Rev.)  RETURNED TO THE MAYOR 

 
Amending Chapter 2, Article 2, Division 37, Section 22.3701 et seq., to provide 
for greater City Council oversight of managed competition. 

 
BUDGET AND FINANCE COMMITTEE’S RECOMMENDATION: 
 
On 6/18/2008, Budget voted 5 to 0 to forward the Independent Budget Analyst’s Report to the 
full City Council and include these additional requests: 

1. Outstanding issues to continue to be discussed with stakeholders and recommendations 
brought forward to full City Council; 

2. Methodology Auditor will use; 
3. Direction to the City Attorney to provide legal analysis and draft Ordinance regarding 

access to government records and right to Audit provisions; and 
4. Analysis of County versus City’s process regarding Right to First Refusal. 

(Councilmembers Faulconer, Atkins, Madaffer, Frye, and Hueso voted yea.)   
 
SUPPORTING INFORMATION: 
 
The Office of the Independent Budget Analyst has facilitated dual discussions on the City’s 
Business Process Reengineering and Managed Competition processes. Our goal has been and 
continues to be to clarify issues and preserve Council’s policy role in both processes. IBA Report 
08-77 summarizes these discussions and identifies action items for Council consideration on the 
following topics: 

• Clarification of the Managed Competition Independent Review Board (MCIRB) Role 
Early in the Process. 

• An Accelerated Step of Identifying which Functions Proceed to Competitive 
Procurement. 

• The Review and Approval of Preliminary Statement of Works by the City Council. 
• Center for Policy Initiatives (CPI) Proposals on Healthcare, Service Levels, Independent 

Auditor Approval, Retaining Core Capacity, and Worker Retention. 
• Timely Implementation of BPRs. 
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FISCAL CONSIDERATIONS:  None with this action. 
 
PREVIOUS COUNCIL AND/OR COMMITTEE ACTION:  
On March 26, 2008, the Budget & Finance Committee voted unanimously to adopt and support 
the IBA’s recommendations to amend the BPR Ordinance as identified in IBA Report No. 08-25 
and refer to the full City Council. 
 
On June 18, 2008, the Budget & Finance Committee voted unanimously to support and forward 
IBA Report No. 08-65 which provided an earlier update on our discussions to the full City 
Council. 
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:  N/A 
 
KEY STAKEHOLDERS AND PROJECTED IMPACTS:  
Discussions with stakeholders included representatives from the Mayor’s Office, 
Councilmember Atkins’ office, City Attorney’s Office, Labor, Center for Policy Initiatives 
(CPI), the Managed Competition Independent Review Board (MCIRB) and the Office of the 
Independent Budget Analyst. 
 
Celaya/Tevlin   
 
 FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  2:07 p.m. - 2:07 p.m.; 

   4:29 p.m. - 4:29 p.m.) 
 

MOTION BY COMMON CONSENT TO RETURN TO THE MAYOR’S OFFICE.  
Passed by the following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, 
Maienschein-yea, Frye-yea, Madaffer-yea, Hueso-yea. 

 
 
 
REPORT OUT OF CLOSED SESSION: 
 
 None. 
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NON-DOCKET ITEMS: 
 
 None. 
 
 
 
ADJOURNMENT: 
 
 The meeting was adjourned by Council President Peters at 4:29 p.m. 
 
 FILE LOCATION:  MINUTES 
 
 COUNCIL ACTION:  (Time duration:  4:29 p.m. - 4:29 p.m.) 
 
 


