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CHRONOLOGY OF THE MEETING: 
 
The meeting was called to order by Council Member Young at 10:00 a.m.  Council Member 
Young recessed the meeting at 11:14 a.m. for the purpose of a break.  Council Member Young 
reconvened the meeting at 11:22 a.m. with Council President Peters and Council President Pro 
Tem Madaffer not present.  The meeting was recessed by Council Member Young at 11:54 a.m. 
 
The meeting was reconvened by Council Member Young at 2:04 p.m. with Council President 
Peters, Council President Pro Tem Madaffer and Council Member Hueso not present.  Council 
Member Young recessed the meeting at 2:45 p.m. for the purpose of a break.  Council Member 
Young reconvened the meeting at 2:51 p.m. with Council President Peters and Council President 
Pro Tem Madaffer not present.  Council Member Young recessed the meeting at 4:13 p.m. to 
convene the Housing Authority.  Council Member Young reconvened the regular meeting at  
4:14 p.m. with Council President Peters and Council President Pro Tem Madaffer not present.  
Council Member Young recessed the meeting at 4:18 p.m. to reconvene the Housing Authority.  
Council Member Young reconvened the regular meeting at 4:45 p.m. with Council President 
Peters and Council President Pro Tem Madaffer not present.  The meeting was adjourned by 
Council Member Young at 4:55 p.m. 
 
 
 
ATTENDANCE DURING THE MEETING: 
 
   (1)  Council Member Peters-present 
 
   (2)  Council Member Faulconer-present 
 
   (3)  Council Member Atkins-present 
 
   (4)  Council Member Young-present 
 
   (5)  Council Member Maienschein-present 
 
   (6)   Council Member Frye-present 
 
   (7)  Council Member Madaffer-present 



Minutes of the Council of the City of San Diego 
for the Regular Meeting of Tuesday, September 23, 2008 Page 4 
 
 
 
 
 
   (8)  Council Member Hueso-present 
 
   Clerk-Maland (dlc/mz) 
 
 FILE LOCATION:  MINUTES 
 
 
 
  ITEM-300:  ROLL CALL 
 
   Clerk Maland called the roll: 
 
   (1)  Council Member Peters-present 
   (2)  Council Member Faulconer-present 
   (3)  Council Member Atkins-present 
   (4)  Council Member Young-present  
   (5)  Council Member Maienschein-present 
   (6)  Council Member Frye-present 
   (7)  Council Member Madaffer-present 
   (8)  Council Member Hueso-present 
 
 
 
NON-AGENDA COMMENT: 
 
PUBLIC COMMENT-1: 
 
 Don Stillwell commented on prayer and the flag salute. 
 
 FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration:  10:30 a.m. – 10:31 a.m.) 
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PUBLIC COMMENT-2: 
 
 Al Strohlein commented on code citations. 
 
 FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration:  10:31 a.m. - 10:33 a.m.) 
 
 
PUBLIC COMMENT-3: 
 
 Nancelle Lauffer commented on poor people living on the streets. 
 
 FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration:  10:38 a.m. - 10:38 a.m.) 
 
 
PUBLIC COMMENT-4: 
 
 Cricket Bradburn commented on her concerns. 
 
 FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration:  10:38 a.m. - 10:38 a.m.) 
 
 
PUBLIC COMMENT-5: 
 
 Joey Racano commented on the 301 (h) waiver. 
 
 FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration:  10:41 a.m. - 10:41 a.m.) 
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PUBLIC COMMENT-6: 
 
 Phil Hart commented on SEDC and the Strong Mayor Form of Government. 
 
 FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration:  10:44 a.m. - 10:47 a.m.) 
 
 
PUBLIC COMMENT-7: 
 
 Izean Rim, Jr. commented on public safety.  
 
 FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration:  10:50 a.m. - 10:52 a.m.) 
 
 
PUBLIC COMMENT-8: 
 
 Barbara Winton commented on various concerns. 
 
 FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration:  10:53 a.m. - 10:56 a.m.) 
 
 
PUBLIC COMMENT-9: 
 
 Lane Sharman commented on water, demand and supply. 
 
 FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration:  10:57 a.m. - 10:59 a.m.) 
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PUBLIC COMMENT-10: 
 
 Reginald Jerome Tisdale commented on the Metropolitan Transit System, (MTS). 
 
 FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration:  11:00 a.m. – 11:03 a.m.) 
 
 
PUBLIC COMMENT-11: 
 
 Marvin Allen commented on smoking. 
 
 FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration:  11:03 a.m. - 11:06 a.m.) 
 
 
PUBLIC COMMENT-12: 
 
 Joy Sunyata commented on redevelopment. 
 
 FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration:  11:06 a.m. - 11:08 a.m.) 
 
 
 
COUNCIL COMMENT: 
 
COUNCIL COMMENT-1: 
 
 Council Member Faulconer invited all to attend the 45th Annual Cabrillo Festival at the 
 Point Loma Submarine Base, Saturday, September 25, 2008. 
 
 FILE LOCATION:  MINUTES 
 
 COUNCIL ACTION:  (Time duration:  10:16 a.m. – 10:17 a.m.) 
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INDEPENDENT BUDGET ANALYST COMMENT: 
 
 None. 
 
 
 
CITY ATTORNEY COMMENT: 
 
 None. 
 
 
 
  ITEM-30: Michael Sprague Day. 

 
COUNCILMEMBER ATKINS’ RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2009-268)  ADOPTED AS RESOLUTION R-304144 
 

Commending and thanking Michael Sprague for the contributions he has made to 
the City of San Diego’s City Heights community; 
 
Proclaiming September 23, 2008, to be “Michael Sprague Day” in the City of San 
Diego. 
 

 FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration:  10:00 a.m. – 10:06 a.m.) 
 

MOTION BY ATKINS TO ADOPT.  Second by Frye.  Passed by the following vote:  
Peters-not present, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, Frye-yea, 
Madaffer-not present, Hueso-not present. 
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      ITEM-31: 4th Annual Filipino-American Arts and Culture Festival Day.  
 

COUNCILMEMBER YOUNG’S RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2009-152)  ADOPTED AS RESOLUTION R-304145 
 

Proclaiming October 4, 2008, to be “4th Annual Filipino-American Arts and 
Culture Festival Day” in the City of San Diego. 
 

 FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration:  10:07 a.m. – 10:11 a.m.) 
 

MOTION BY ATKINS TO ADOPT.  Second by Frye.  Passed by the following vote:  
Peters-not present, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, Frye-yea, 
Madaffer-not present, Hueso-yea. 

 
 
 

    ITEM-32: Laurie Marcus Day. 
 

COUNCILMEMBER MAIENSCHEIN’S RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2009-266)  ADOPTED AS RESOLUTION R-304146 
 

Proclaiming September 23, 2008, as “Laurie Marcus Day” in the City of San 
Diego in recognition of her many outstanding contributions and service to San 
Diego. 

http://granicus.sandiego.gov/MediaPlayer.php?clip_id=2434&meta_id=43870&view_id=3
http://granicus.sandiego.gov/MediaPlayer.php?clip_id=2434&meta_id=43874&view_id=3
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 FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration:  10:11 a.m. – 10:15 a.m.) 
 

MOTION BY ATKINS TO ADOPT.  Second by Frye.  Passed by the following vote:  
Peters-not present, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, Frye-yea, 
Madaffer-not present, Hueso-yea. 

 
 
 
* ITEM-100: Cooperative Agreement with CalTrans for the Laurel Street (Cabrillo) Bridge 

over State Route 163.  (Balboa Park Community Area.  District 3.) 
 

STAFF’S RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2009-250)  ADOPTED AS RESOLUTION R-304147 
 

Authorizing the Mayor, or his designee, to execute, for and on behalf of the City, 
an agreement with CalTrans, for the purpose of preparing the project report, 
environmental document, plans, specifications and estimate for the seismic 
retrofit and rehabilitation of the Laurel Street (Cabrillo) Bridge over State 
Route 163, CIP-53-061.0, under the terms and conditions set forth in the 
Agreement, together with any reasonably necessary modifications or amendments 
thereto which do not increase project scope or cost and which the Mayor shall 
deem necessary from time to time in order to carry out the purposes and intent of 
this project and agreement; 
 
Declaring that this activity is not subject to CEQA pursuant to State CEQA 
Guidelines Section 15060(c)(3). CalTrans will be the CEQA Lead Agency for any 
construction work as described in the Cooperative Agreement and will involve the 
City as a Responsible Agency. 
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STAFF SUPPORTING INFORMATION:
 
The maintenance of the Laurel Street (Cabrillo) Bridge over State Route 163 is the responsibility 
of both the City of San Diego and Caltrans who maintains the portion of the bridge over State 
Route-163. This bridge has been identified by Caltrans as needing both seismic retrofitting and 
rehabilitation improvements. This Cooperative Agreement covers Stage 1 work which consists of 
preparing the Project Report, Environmental Document, Plans, Specifications and Estimate for 
the seismic retrofit and rehabilitation of the bridge. 
 
A separate Cooperative Agreement will address Stage 2 which will be the construction of the 
seismic retrofit and rehabilitation measures. 
 
FISCAL CONSIDERATIONS: 
CalTrans is funding 100% of the cost of the work associated with the Cooperative Agreement. 
 
PREVIOUS COUNCIL AND/OR COMMITTEE ACTION:  None. 
 
EQUAL OPPORTUNITY CONTRACTING: 
This agreement is subject to the City’s Equal Opportunity Contracting (San Diego Ordinance No. 
O-18173, Sections 22.2701 through 22.2702) and Non-Discrimination in Contracting Ordinance 
(San Diego Municipal Code Sections 22.3501 through 22.3517). There are no goals associated 
with this action. 
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS: 
On July 24, 2008, the Historic Resources Board was briefed on the proposed scope of work for 
the bridge and the Balboa Park Committee will also be briefed. 
 
KEY STAKEHOLDERS: 
• Caltrans 
• Balboa Park Committee 
• Historic Resources Board 
 
Boekamp/Jarrell 
 
Staff: Brad Johnson - (619) 533-5120 
 Ryan Kohut - Deputy City Attorney 



Minutes of the Council of the City of San Diego 
for the Regular Meeting of Tuesday, September 23, 2008 Page 12 
 
 
 
 
 

FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  10:29 a.m. – 10:30 a.m.) 
 

CONSENT MOTION BY HUESO TO ADOPT.  Second by Atkins.  Passed by the 
following vote:  Peters-not present, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-
yea, Frye-yea, Madaffer-not present, Hueso-yea. 

 
 
 
* ITEM-101: General Requirements Contract (GRC) 2007C Operating Facility Mechanical 

Contract and Funding Modification.  (Citywide.) 
 

STAFF’S RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2009-233)  ADOPTED AS RESOLUTION R-304148 
 

Expanding the source of funds authorized for the General Requirements Contract, 
GRC 2007C - Mechanical Systems, to include all potential City funding sources; 
 
Declaring that prior to the award of each task order under the contract, the City 
Auditor must first provide one or more certificates demonstrating that the 
necessary funds are, or will be, on deposit in the City Treasury; 
 
Authorizing the City Comptroller to return excess unencumbered funds, if any, to 
the appropriate reserves allocated in Auditor’s Certificate 2800168 which reside 
in Sewer Fund Nos. 41506, 41508, 41509, and Storm Water Pollution Prevention 
Division Fund No. 100, Dept. 533; 
 
Declaring that the above activity is not a project and therefore is not subject to the 
California Environmental Quality Act pursuant to CEQA Guidelines Sections 
15060(c)(3) and 15378(b)(4). 
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STAFF SUPPORTING INFORMATION: 
 
On August 4, 2006, the City Council authorized the Mayor, or his designee, to advertise and 
award the GRC 2007C Contract (Resolution Number R-301676). MWWD awarded the contract 
to Ahrens Corporation on October 1, 2007. 
 
The GRC 2007C Contract was initiated by MWWD staff and was originally intended for 
MWWD projects. Since that time, City Council has approved the Engineering Services Business 
Process Reengineering. The City staff that manages the GRC 2007C Contract and the associated 
projects were relocated to Engineering and Capital Projects Department. In addition, departments 
such as Water, General Services, Airports, and Fire and Life Safety have an urgent need to use 
this contract to execute projects. This action requests authorization to modify the existing GRC 
2007C Contract to execute City projects from all City departments and all funding sources. 
 
The Resolution (R-301676) currently requires projects to be funded from Sewer Funds 41506, 
41508, 41509, and Storm Water Pollution Prevention Division Fund No. 100, Dept. 533. This 
modification would apply to all types of funding sources. 
 
FISCAL CONSIDERATIONS: 
The funding for projects executed under this contract is currently limited to an amount not to 
exceed $2,000,000 from Sewer Funds 41506, 41508, and 41509 and Storm Water Pollution 
Prevention Division Fund 100, Dept. 533. This action would modify the source of funding to 
allow all City Funding Sources to be executed under the GRC 2007C Contract. This action 
would unencumber funds allocated to AC2800168 which reside in Sewer Funds 41506, 41508, 
and 41509 and Storm Water Pollution Prevention Division Fund No. 100, Dept. 533. This GRC 
Contract contains a guarantee to issue the contractor a minimum value of total work worth 
$50,000. To date, the value of work authorized has exceeded $50,000; therefore, the minimum 
guarantee has been fulfilled and there is no need to encumber the $50,000 minimum guarantee 
for this contract.  
 
EQUAL OPPORTUNITY CONTRACTING: 
This Agreement is subject to the City’s Equal Opportunity Contracting Ordinance (San Diego 
Ordinance No. O-18173, Sections 22.2701 through 22.2702) and Non-Discrimination in 
Contracting Ordinance (San Diego Municipal Code Sections 22.3501 through 22.3517). 
 
Funding Agency: City of San Diego - Prevailing wages apply to this contract. 
Other:   Workforce Report Submitted Equal Opportunity Plan not required. Staff  

  will monitor adherence to Non-Discrimination in Contracting Ordinance. 
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PREVIOUS COUNCIL AND/OR COMMITTEE ACTION: 
On August 4, 2006, Council Resolution R-301676 approved this agreement. 
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:  N/A 
 
KEY STAKEHOLDERS AND PROJECTED IMPACTS (if applicable):  N/A 
 
Oskoui/Jarrell 
 
Staff: James Nagelvoort - (619) 533-3616 
 Thomas C. Zeleny - Deputy City Attorney 
 

FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  10:29 a.m. – 10:30 a.m.) 
 

CONSENT MOTION BY HUESO TO ADOPT.  Second by Atkins.  Passed by the 
following vote:  Peters-not present, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-
yea, Frye-yea, Madaffer-not present, Hueso-yea. 

 
 
 
* ITEM-102: General Requirements Contract (GRC) 2006E Electrical Systems Contract 

Funding Modification.  (Citywide.) 
 

STAFF’S RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2009-232)  ADOPTED AS RESOLUTION R-304149 
 

Expanding the source of funds authorized for the General Requirements Contract, 
GRC 2006E Electrical Systems, to include all potential City funding sources; 
 
Declaring that prior to the award of each task order under the contract, the City 
Auditor must first provide one or more certificates demonstrating that the 
necessary funds are, or will be, on deposit in the City Treasury; 



Minutes of the Council of the City of San Diego 
for the Regular Meeting of Tuesday, September 23, 2008 Page 15 
 
 
 

 
 
Authorizing the City Comptroller to return excess unencumbered funds, if any, to 
the appropriate reserves allocated in Auditor’s Certificate Nos. 2700352 and 
2800695 which reside in Sewer Fund Nos. 41506, 41508, 41509, and Storm 
Water Pollution Prevention Division Fund No. 100, Dept. 533; 
 
Declaring that the above activity is not a project and therefore is not subject to the 
California Environmental Quality Act pursuant to CEQA Guidelines Sections 
15060(c)(3) and 15378(b)(4). 
 

STAFF SUPPORTING INFORMATION: 
 
On August 4, 2006, the City Council authorized the Mayor, or his designee, to advertise and 
award the GRC 2006E Contract (Resolution Number R-301674). MWWD awarded the contract 
to Neal Electric Corporation on February 12, 2007. 
 
The GRC 2006E Contract was initiated by MWWD staff and was originally intended for 
MWWD projects. Since that time, City Council has approved the Engineering Services Business 
Process Reengineering. The City staff that manages the GRC 2006E Contract and the associated 
projects were relocated to the Engineering and Capital Projects Department. In addition, 
departments such as Water, General Services, Airports, and Fire and Life Safety have an urgent 
need to use this contract to execute projects. The Resolution (R-301674) currently restricts 
projects funded from Sewer Funds 41506, 41508, 41509, and Storm Water Pollution Prevention 
Division Fund No. 100, Dept. 533. This modification would apply to all types of funding 
sources. 
 
FISCAL CONSIDERATIONS: 
The funding for projects executed under this contract is currently limited to an amount not to 
exceed $2,000,000 from Sewer Funds 41506, 41508, and 41509 and Storm Water Pollution 
Prevention Division Fund 100, Dept. 533. This action would modify the source of funding to 
allow all City Funding Sources to be executed under the GRC 2006E Contract. This action 
would unencumber funds allocated to AC2700352 and AC2800695 which reside in Sewer Funds 
41506, 41508, and 41509 and Storm Water Pollution Prevention Division Fund No. 100, Dept. 
533. This GRC Contract contains a guarantee to issue the contractor a minimum value of total 
work worth $50,000. To date, the value of work authorized has exceeded $50,000; therefore, the 
minimum guarantee has been fulfilled and there is no need to encumber the $50,000 minimum 
guarantee for this contract. 
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EQUAL OPPORTUNITY CONTRACTING: 
This Agreement is subject to the City’s Equal Opportunity Contracting Ordinance (San Diego 
Ordinance No. O-18173, Sections 22.2701 through 22.2702) and Non-Discrimination in 
Contracting Ordinance (San Diego Municipal Code Sections 22.3501 through 22.3517). 
 
Funding Agency: City of San Diego - Prevailing wages apply to this contract. 
Other: Workforce Report Submitted - Equal Opportunity Plan not required. Staff 

will monitor adherence to Nondiscrimination Ordinance. 
 
PREVIOUS COUNCIL AND/OR COMMITTEE ACTION: 
On August 4, 2006, Council Resolution R-301674 approved this agreement. 
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:  N/A 
 
KEY STAKEHOLDERS AND PROJECTED IMPACTS (if applicable):  N/A 
 
Oskoui/Jarrell 
 
Aud. Cert. 2800695. 
 
Staff: James Nagelvoort - (619) 533-3616 
 Thomas C. Zeleny - Deputy City Attorney 
 

FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  10:29 a.m. – 10:30 a.m.) 
 

CONSENT MOTION BY HUESO TO ADOPT.  Second by Atkins.  Passed by the 
following vote:  Peters-not present, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-
yea, Frye-yea, Madaffer-not present, Hueso-yea. 
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* ITEM-103: Supporting California Initiative 07-0041, The Prevention of Farm Animal Cruelty 

Act. (District 6.) 
 

(See Attorney General’s initiative measure; Councilmember Frye’s 7/15/2008, 
proposal; Humane Society’s Yes! On Prop 2; Californians for SAFE Food No on 
Prop 2; and Californians for No on Prop 2 flyer.) 
 

TODAY’S ACTION IS: 
 
Adopt the following resolution: 

 
(R-2008-1203 Cor. Copy) ADOPTED AS RESOLUTION R-304150 
 
Supporting California Initiative 07-0041, The Prevention of Farm Animal Cruelty 
Act. 

 
RULES, OPEN GOVERNMENT, AND INTERGOVERNMENTAL RELATIONS 
COMMITTEE’S RECOMMENDATION: 
 
On 9/3/2008, Rules voted 5 to 0 to support statewide ballot Proposition 2, The Prevention of 
Cruelty to Farm Animals, and forward Councilmember Frye’s resolution to Council for approval.  
(Councilmembers Peters, Young, Frye, Madaffer, and Hueso voted yea.) 
 

FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  10:29 a.m. – 10:30 a.m.) 
 

CONSENT MOTION BY HUESO TO ADOPT.  Second by Atkins.  Passed by the 
following vote:  Peters-not present, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-
yea, Frye-yea, Madaffer-not present, Hueso-yea. 
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* ITEM-104: Reappointments to the Small Business Advisory Board. 

 
(See memorandum from Mayor Sanders dated 9/4/2008.) 

 
MAYOR SANDERS’ RECOMMENDATION: 

 
Adopt the following resolution: 

 
(R-2009-290)  ADOPTED AS RESOLUTION R-304151 
 
Council confirmation of the following reappointments by the Mayor of the City of 
San Diego, to serve as members of the Small Business Advisory Board, for terms 
ending as indicated: 
 
NAME    CATEGORY      TERM ENDING 
 
Faith Bautista    Small Business Owner     July 1, 2009 
(Rancho Peñasquitos, District 1) 
(Reappointment) 
 
Scott C. Cummins   Member-at-Large      July 1, 2009 
(La Jolla, District 1)   Legal 
(Reappointment) 
 
Warren Simon    Business Improvement     July 1, 2010 
(La Mesa)    District Council 
(Reappointment) 
 
Chi Kim Tran    Economic       July 1, 2009 
(Rancho Bernardo, District 5) 
(Reappointment) 
 
Declaring that pursuant to Council Policy 000-13, for purposes of deliberation and 
consideration of reappointment, it is determined that Warren Simon is a resident 
of San Diego County, but not the City of San Diego, and has unique qualifications 
to serve as a member of the Small Business Advisory Board, therefore, a 
conscious exception to Council Policy 000-13 is hereby declared. 
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FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  10:29 a.m. – 10:30 a.m.) 
 

CONSENT MOTION BY HUESO TO ADOPT.  Second by Atkins.  Passed by the 
following vote:  Peters-not present, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-
yea, Frye-yea, Madaffer-not present, Hueso-yea. 

 
 
 
* ITEM-105: Reappointment to the Housing Advisory and Appeals Board. 

 
(See memorandum from Mayor Sanders dated 9/4/2008.) 

 
MAYOR SANDERS’ RECOMMENDATION: 

 
Adopt the following resolution: 

 
(R-2009-291)  ADOPTED AS RESOLUTION R-304152 
 
Council confirmation of the following reappointment by the Mayor of the City of 
San Diego, to serve as a member of the Housing Advisory and Appeals Board, for 
a term ending as indicated: 

 
NAME      TERM ENDING 
 
Stanwood Johnson     March 1, 2010 
(San Carlos, District 7) 
(Reappointment) 
 

FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  10:29 a.m. – 10:30 a.m.) 
 

CONSENT MOTION BY HUESO TO ADOPT.  Second by Atkins.  Passed by the 
following vote:  Peters-not present, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-
yea, Frye-yea, Madaffer-not present, Hueso-yea. 
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* ITEM-106: Reappointments to the Sustainable Energy Advisory Board. 

 
(See memorandum from Mayor Sanders dated 9/9/2008.) 

 
MAYOR SANDERS’ RECOMMENDATION: 

 
Adopt the following resolution: 

 
(R-2009-293)  ADOPTED AS RESOLUTION R-304153 
 
Council confirmation of the following reappointments by the Mayor of the City of 
San Diego, to serve as members of the Sustainable Energy Advisory Board, for 
terms ending as indicated: 
 
NAME   CATEGORY        TERM ENDING 
 
Dan Perkins   Environmental Advocate      March 1, 2009 
(Vista)  
(Reappointment) 
 
Michael Turk   Building Industry       March 1, 2009 
(Pacific Beach, District 2) Representative  
(Reappointment) 
 
Scott Whitley   Solar Power System       March 1, 2009 
(Poway)   Manufacturer/ 
(Reappointment)  Installer Representative 
 
Cecilia Aguillon  At-Large Member       March 1, 2010 
(Clairemont, District 6) 
(Reappointment) 
 
Timothy Golba  At-Large Member       March 1, 2010 
(La Jolla, District 1) 
(Reappointment) 
 
Irene Stillings   San Diego Regional Energy      March 1, 2010 
(Del Mar, District 1)  Office/California Center for 
(Reappointment)  Sustainable Energy Representative 
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Declaring that pursuant to Council Policy 000-13, for purposes of deliberation and 
consideration of reappointments, it is determined that Dan Perkins and Scott 
Whitley are residents of San Diego County, but not the City of San Diego, and 
have unique qualifications to serve as members of the Sustainable Energy 
Advisory Board , therefore, a conscious exception to Council Policy 000-13 is 
hereby declared. 
 

FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  10:29 a.m. – 10:30 a.m.) 
 

CONSENT MOTION BY HUESO TO ADOPT.  Second by Atkins.  Passed by the 
following vote:  Peters-not present, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-
yea, Frye-yea, Madaffer-not present, Hueso-yea. 

 
 
 
* ITEM-107: Reappointments to the Southeastern Economic Development Corporation Board 

of Directors.   
 
(See memorandum from Mayor Sanders dated 9/10/2008.) 

 
MAYOR SANDERS’ RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2009-292)  ADOPTED AS RESOLUTION R-304154 
 

Council confirmation of the following reappointments by the Mayor of the City of 
San Diego, to serve as directors of the Southeastern Economic Development 
Corporation, for terms ending as indicated: 
 
NAME     TERM ENDING 
 
Richard Geisler    May 25, 2011 
(Point Loma, District 2) 
(Reappointment) 
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Daniel Cruz Gonzalez    May 25, 2010 
(Tierrasanta, District 7) 
(Reappointment) 
 
Derryl Williams    May 25, 2010 
(Webster, District 4) 
(Reappointment) 

 
FILE LOCATION:  MEET 

 
 COUNCIL ACTION:  (Time duration:  10:29 a.m. – 10:30 a.m.) 
 

CONSENT MOTION BY HUESO TO ADOPT.  Second by Atkins.  Passed by the 
following vote:  Peters-not present, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-
yea, Frye-yea, Madaffer-not present, Hueso-yea. 

 
 
 

*   ITEM-108: Reappointment to the Human Relations Commission. 
 
(See memorandum from Mayor Sanders dated 9/9/2008.) 

 
MAYOR SANDERS’ RECOMMENDATION: 

 
Adopt the following resolution: 

 
(R-2009-285)  RETURNED TO MAYOR’S OFFICE 
 
Council confirmation of the following reappointment by the Mayor of the City of 
San Diego, to serve as a member of the Human Relations Commission, for a term 
ending as indicated: 
 
NAME      TERM ENDING 
 
Alejandro Balvaneda     July 22, 2010 
(Chula Vista) 
(Reappointment) 
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Declaring that pursuant to Council Policy 000-13, for purposes of deliberation and 
consideration of reappointment, it is determined that Alejandro Balvaneda is a 
resident of San Diego County, but not the City of San Diego, and has unique 
qualifications to serve as a member of the Human Relations Commission, 
therefore, a conscious exception to Council Policy 000-13 is hereby declared. 
 

FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  10:29 a.m. – 10:30 a.m.) 
 

CONSENT MOTION BY COMMON CONSENT TO RETURN TO THE MAYOR.  
Passed by the following vote:  Peters-not present, Faulconer-yea, Atkins-yea, Young-yea, 
Maienschein-yea, Frye-yea, Madaffer-not present, Hueso-yea. 

 
 
 
* ITEM-109: Linda Pennington Day.   

 
COUNCILMEMBER ATKINS’ RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2009-256)  ADOPTED AS RESOLUTION R-304155 
 

Commending and thanking Linda Pennington for the contributions she has made 
to the City of San Diego’s City Heights community; 
 
Proclaiming September 9, 2008, to be “Linda Pennington Day” in the City of San 
Diego. 
 

FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration:  10:29 a.m. – 10:30 a.m.) 
 

CONSENT MOTION BY HUESO TO ADOPT.  Second by Atkins.  Passed by the 
following vote:  Peters-not present, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-
yea, Frye-yea, Madaffer-not present, Hueso-yea. 
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* ITEM-110: Joseph Powell Day. 

 
COUNCILMEMBER ATKINS’ RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2009-257)  ADOPTED AS RESOLUTION R-304156 
 

Commending Joseph Powell for the contribution he has made to the Sheet Metal 
Workers’ Local 206; 
 
Proclaiming September 13, 2008, to be “Joseph Powell Day” in the City of San 
Diego. 
 

FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration:  10:29 a.m. – 10:30 a.m.) 
 

CONSENT MOTION BY HUESO TO ADOPT.  Second by Atkins.  Passed by the 
following vote:  Peters-not present, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-
yea, Frye-yea, Madaffer-not present, Hueso-yea. 

 
 
 
* ITEM-111: Dr. Maida Torres-Stanovik Day.   

 
COUNCILMEMBER HUESO’S RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2009-270)  ADOPTED AS RESOLUTION R-304157 
 

Proclaiming September 5, 2008, to be “Dr. Maida Torres-Stanovik Day” in 
recognition of her tremendous contributions during her 36-year career in 
education, and congratulating San Ysidro High’s dedication of the new Dr. Maida 
Torres-Stanovik Performing Arts Center. 



Minutes of the Council of the City of San Diego 
for the Regular Meeting of Tuesday, September 23, 2008 Page 25 
 
 
 
 
 

FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration:  10:29 a.m. – 10:30 a.m.) 
 

CONSENT MOTION BY HUESO TO ADOPT.  Second by Atkins.  Passed by the 
following vote:  Peters-not present, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-
yea, Frye-yea, Madaffer-not present, Hueso-yea. 

 
 
 

      ITEM-330: Fiscal Year 2009 Homeless Emergency Winter Shelter Program.  
(Citywide.) 
 
(See Report to the City Council No. 08-130.) 
 

STAFF’S RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2009-286 Rev.)    ADOPTED AS AMENDED AS RESOLUTION R-304158 
 

Finding that a significant number of persons within the City of San Diego are 
without the ability to obtain shelter, and that the weather conditions during the 
cold weather season result in a threat to the health and safety of those persons; 
 
Declaring a homeless shelter crisis to exist in the City of San Diego, in 
accordance with California Government Code Section 8698.2(a)(l); 
 
Approving the FY 2009 Homeless Emergency Winter Shelter Program (Program), 
contingent upon certification of funds availability by the City Auditor and 
Comptroller; 
 
Authorizing the City Comptroller to accept, appropriate, and expend any and all 
additional contributions, private donations, interest earnings, and other City funds 
associated with the Program, for the operation of the Program; 
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Designating the vacant lot located at Island Avenue/l6th Street/J Street/15th Street 
as the temporary site location of the Single Adult Shelter for the FY 2009 
Homeless Emergency Winter Shelter Program; 
 
Directing the Mayor, or his designee, to negotiate and execute an agreement 
and/or other necessary documents to utilize the vacant lot located at Island 
Avenue/l6th Street/J Street/15th Street as the temporary site location of the Single 
Adult Shelter for the FY 2009 Homeless Emergency Winter Shelter Program; 
 

STAFF SUPPORTING INFORMATION: 
 
In January 2008, the Regional Task Force on the Homeless reported an estimated 4,082 homeless 
individuals living in the City of San Diego. Of those, only 2,424 were in year-round shelters. 
Added to the lack of available shelter beds are the weather conditions during the cold weather 
season that create the potential to adversely impact the health and safety of homeless individuals 
living outside on a long-term or constant basis. Given the existing shortage of available shelter 
beds, it is recommended that a homeless shelter crisis be declared in the City of San Diego and 
that the FY 2009 Homeless Emergency Winter Shelter Program (HEWSP) be adopted to provide 
shelter services to approximately 400 homeless individuals. The City’s designated 120-day 
period of operation for the FY09 HEWSP will be December 3, 2008, through April 1, 2009. The 
budget for the FY 2009 HEWSP was approved by City Council on May 6, 2008, (R-303663). 
 
The HEWSP consists of three separate programs: Veterans Shelter, operated by Veterans’ 
Village of San Diego; Family Emergency Shelter, operated by the County of San Diego; and 
Single Adult Shelter, operated by Alpha Project for the Homeless. 
 
Single Adult Shelter Program Site 
In FY 2008, the Single Adult Shelter site was approved at the Tailgate Park location. However, 
this site was made available as a one-time option. Economic Development Division was once 
again requested to pursue alternative locations for the operation of the Single Adult Program in 
FY 2009. With assistance from Centre City Development Corporation (CCDC), a property 
search to identify potential locations was completed. After identifying and evaluating 13 sites, 12 
were eliminated as unsuitable and one (1) was seen as a viable possibility. The following 
minimum requirements were used to evaluate potential sites for relocation of the Single Adult 
Program’s shelter sprung structure: 
 

• The footprint of the single adults’ shelter sprung structure is 60’ x 180’. For purposes of 
conducting shelter operations, an area of 65’ (width) x 500’ (length), or larger of paved, 
flat, relatively level space to accommodate the needed infrastructure for sanitation, food 
service and medical support; 
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• Proximity (easy walking distance) to public transportation or mass transit; 
• Availability of electrical and water hookups; 
• Near “core City area”; and 
• Minimal disruption to the surrounding area. 

 
The vacant lot located at Island Avenue/l6th Street/J Street/15th Street was noted as the only site 
physically suitable and available to the City for the single adult shelter’s sprung structure and 
corresponding services.    
 
FISCAL CONSIDERATIONS: 
There is a net zero impact to the General Fund from this action. 
 
PREVIOUS COUNCIL AND/OR COMMITTEE ACTION: 
FY 2009 Social Services Program Allocation; Council Action: May 6, 2008. 
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:  None. 
 
KEY STAKEHOLDERS AND PROJECTED IMPACTS: 
Impacts on residents, schools and businesses from additional homeless in the areas of: residents 
and businesses in East Village community. 
 
Kessler/Anderson 
 
Staff: Scott Kessler - (619) 236-6421 
 Paul F. Prather – Deputy City Attorney 
 
 FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  11:20 a.m. – 11:54 a.m.; 
            2:12 p.m. – 2:45 p.m.) 
 

MOTION BY FAULCONER TO ADOPT STAFF’S RECOMMENDATION AS 
AMENDED TO DESIGNATE THE VACANT LOT LOCATED AT ISLAND 
AVENUE, 16TH STREET, “J” STREET AND15TH STREET AS THE TEMPORARY 
SITE, WITH THE COMMITMENT TO STUDY OTHER SHELTER LOCATIONS 
THROUGHOUT THE CITY.  Second by Frye.  Passed by the following vote:  Peters-not 
present, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, Frye-yea, Madaffer-
not present, Hueso-recused. 
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    ITEM-331: Preliminary Bond Items for Arbor Village.  (Encanto Community Area.  
District 4.) 
 
(See San Diego Housing Commission Report No. HAR08-35.) 
 

SAN DIEGO HOUSING COMMISSION’S RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2009-267)    ADOPTED AS RESOLUTION R-304159 
 

Approving the issuance of Bonds by the Housing Authority of the City of San 
Diego for Arbor Village, pursuant to Section 147(F) of the Internal Revenue Code 
of 1986; 
 
Declaring that the City does not warrant the creditworthiness of the Bonds or 
guarantee, in any way, the payment of the Bonds. No moneys of the City will be 
pledged or applied to the repayment of the Bonds. 
 

SUPPORTING INFORMATION: 
 
A loan and bonds to finance this development are desirable because the proposed acquisition and 
rehabilitation would preserve multifamily rental housing and institute rent restrictions to insure 
affordability of 111 units for 55 years. The first position institutional loan would be capitalized 
through the issuance of tax-exempt bonds by the Housing Authority. If a bond allocation and 
funding from the state’s Multifamily Housing Program (MHP) are not approved by 
April 30, 2009, the Housing Commission’s loan commitment will expire. A general description 
of the Multifamily Bond Program and the actions that must be taken by the Housing Authority 
and by the City Council to initiate and finalize proposed financings are described in Attachment 
9 of the Housing Authority Report. These actions do not obligate the Housing Authority to issue 
bonds. 
 
AFFORDABLE HOUSING IMPACT: 
The Housing Commission would record 55-year rent restrictions against the property 
establishing affordability of 28 one-bedroom units, 24 two-bedroom units, and 33 three-bedroom 
units to tenants with annual incomes of 50 percent or less of Area Median Income (AMI) and 
eight one-bedroom units, and 18 three-bedroom units to tenants with incomes at 60 percent of 
AMI. One unrestricted unit would be occupied by a resident manager. Actual rents would be 
calculated to meet more stringent tax credit requirements and, as a result, would be affordable to  
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tenants with incomes as low as 36 percent or less of Area Median Income. The housing 
component of the City’s Consolidated Plan identifies a critical need for rental housing with three 
and four bedroom apartments suitable for large families. A key element of this proposal is the 
reconfiguration of two-bedroom apartments to provide an additional 41 three-bedroom units. 
 
FISCAL CONSIDERATIONS: 
With an estimated total development cost of $22,313,723 ($199,230 per unit), the proposed 
$6,676,000 Housing Commission permanent loan ($59,607 per unit) would leverage 
$15,637,723 from other sources. 
 
The developer acquired the property by closing the purchase transaction on August 7, 2008. 
Permanent financing would consist of a first position amortized loan capitalized with the bond 
proceeds, a second position residual receipts loan from MHP, the proposed third position 
residual receipts Housing Commission loan, a deferred loan from the Federal Home Loan Bank’s 
Affordable Housing Program (AHP), four percent tax credits, and a deferred developer fee. 
Possible funding sources include HOME, Housing Trust Fund, and Inclusionary In-lieu Fees. 
 
Fifty percent of the residual receipts of the project would be used annually to make payments on 
the Housing Commission and MHP loans proportional to each loan’s percentage of participation 
in the financing. Any unpaid principal and interest would be due and payable upon the earlier of 
first loan maturity or project refinancing. 
 
PREVIOUS COUNCIL AND/OR COMMITTEE ACTION: 
This loan recommendation was approved by the Housing Commission on September 19, 2008. 
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS: 
The proposed development received the support of the Encanto Community Planning Group on 
September 15, 2008. The community will receive updates on project progress from the 
developer.   
 
ENVIRONMENTAL REVIEW: 
Should HOME funds constitute a portion of the funding for the project, a final reservation of 
HOME funds shall occur only upon satisfactory completion of environmental review and receipt 
by the City of San Diego of a release of funds from the U.S. Department of Housing and Urban 
Development under 24 CFR Part 58 of the National Environmental Policy Act (NEPA). The 
parties agree that the provision of any HOME funds to the project is conditioned on the City of 
San Diego’s determination to proceed with, modify, or cancel the project based on the results of 
subsequent environmental review under NEPA. This project is exempt from the California 
Environmental Quality Act (CEQA) pursuant to State CEQA Guidelines Section 15301. 
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KEY STAKEHOLDERS: 
Stakeholders include LINC as the nonprofit developer, residents of the Community of Encanto, 
and low-income families in San Diego in need of safe and sanitary affordable rental housing. 
 
Fisher/Vaughan 
 
NOTE:  See the Housing Authority Agenda of September 23, 2008, for a companion item. 
 
 FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  3:29 p.m. – 4:13 p.m.) 
 

MOTION BY HUESO TO ADOPT.  Second by Atkins.  Passed by the following vote:  
Peters-not present, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, Frye-yea, 
Madaffer-not present, Hueso-yea. 

 
 
 

          ITEM-332: Amendments to the Multifamily Mortgage Revenue 
Bond Policy.  (Citywide.) 
 
(See San Diego Housing Commission Report No. HAR-08-20; and San Diego 
Housing Commission Report No. BFR-08-01.) 

 
TODAY’S ACTION IS: 

 
Adopt the following resolution: 

 
(R-2009-287)  NOTED AND FILED 
 
Delegating to the CEO and President of the San Diego Housing Commission the 
authority to conduct public hearings pursuant to the Tax Equity and Fiscal 
Responsibility Act, in compliance with Section 147(f) of the Internal Revenue 
Code, on behalf of the City Council; 
 
Directing the President and CEO of the Housing Commission to prepare a report 
detailing all public comments received at any TEFRA Hearing and providing such 
report to the City Council prior to City Council approval of any multifamily 
housing revenue bond projects. 
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BUDGET AND FINANCE COMMITTEE’S RECOMMENDATION: 
 
On 7/9/2008, Budget voted 4 to 0 to support and forward the Housing Commission’s 
recommendations related to the Multifamily Housing Revenue Bond Policy to the full City 
Council, and to include the strike-out version of amendments to the Multifamily Mortgage 
Revenue Bond Policy.  (Councilmembers Faulconer, Atkins, Frye, and Madaffer voted yea.  
Councilmember Hueso not present.) 
 
SUPPORTING INFORMATION: 
 
The Housing Commission’s Multifamily Mortgage Revenue Bond Program (Bond Program) has 
been utilized since 1982 to support the development of affordable housing in the City of San 
Diego. Since inception, the Bond Program has issued approximately $1 billion in tax-exempt 
bonds to provide below-market rate financing for affordable housing projects. Currently more 
than $600 million in outstanding bonds provide financing for 45 housing communities with a 
total of 9,107 units—5,821 of which are restricted at various levels of affordability.   
 
In connection with the approval of the City’s Debt Policy, the Housing Commission was asked to 
review and update its Bond Program policy. The recommended changes to policy have been 
formulated based upon staff experience administering the Bond Program, consultation with 
industry stakeholders and other City finance professionals, and a review of policies and 
procedures of other local governments that issue housing revenue bonds. 
 
The recommended policy changes fall into two categories: 1) approval process streamlining 
amendments, and 2) private placement process amendments. The approval process amendments 
would help staff to preserve affordable housing opportunities and enhance timeliness; allow for 
additional public participation; maintain oversight of the process by the Housing Commission 
and Housing Authority/City Council; and comply with all state and federal legal requirements. 
The changes to the private placement policy would further specify that only truly “sophisticated” 
investors could purchase unrated bonds; make more capital and better terms/interest rates 
available to affordable projects; and keep the Bond Program up-to-date with industry best 
practices and standards set by the City. 
 
Please note that the recommended policy amendments are consistent with the practices of other 
large municipalities that issue housing revenue bonds, such as San Jose and Los Angeles. The 
recommended changes would streamline the bond approval process, but would not diminish 
oversight by the Housing Commission and Housing Authority/City Council or reduce the 
number of opportunities for members of the public to speak before their elected and appointed 
officials. 



Minutes of the Council of the City of San Diego 
for the Regular Meeting of Tuesday, September 23, 2008 Page 32 
 
 
 
 
 
FISCAL CONSIDERATIONS: 
There are no fiscal impacts to the Housing Commission, City, or Housing Authority associated 
with amending the Bond Program policy. Financing costs for individual projects, including 
compensation for staff efforts in preparing the bonds, are funded through project development 
budgets. 
 
PREVIOUS HOUSING AUTHORITY AND/OR COMMITTEE ACTIONS: 
The Housing Commission’s Bond Program policy was originally adopted by the Housing 
Authority in 1989, and subsequently revised in 1992, 1994, 1996, and 1999. On July 9, 2008, the 
Budget & Finance Committee recommended that the proposed Bond Program policy 
amendments be forwarded to the Housing Authority/City Council for consideration. 
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS: 
The Housing Commission board approved the proposed amendments on July 9, 2008. The 
proposed amendments were also discussed with members of the San Diego Housing Federation’s 
policy committee and other interested stakeholders. 
 
ENVIRONMENTAL REVIEW: 
This activity is not a project within the meaning of the California Environmental Quality Act 
(CEQA) pursuant to Section 15060(c)(3) of the State CEQA Guidelines. This activity is also 
exempt from review under the National Environmental Policy Act as no federal funding is 
involved in this action. 
 
KEY STAKEHOLDERS AND PROJECTED IMPACTS: 
Service to affordable housing developers, prospective low income tenants, and interested 
members of the public would be improved by implementation of the proposed Bond Program 
policy amendments. 
 
Fisher/Vaughan 
 
 FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  4:17 p.m. – 4:18 p.m.) 
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    ITEM-333: 4532 Felton Street Vesting Tentative Map, Project No. 97653.  Appeal of 
the Planning Commission’s decision approving a Vesting Tentative Map to 
convert seven existing apartments to condominiums, including a request to waive 
the requirement to underground existing overhead utilities.  (Normal Heights 
Neighborhood of the Mid-City Communities Plan Area.  District 3.) 

 
Matter of the appeal by D. Scott Peters, Sterling Land Services, Inc., Surveyor 
from the decision of the Planning Commission in approving Vesting Tentative 
Map to convert seven existing residential units to condominiums, including a 
request to waive the requirement to underground existing overhead utilities, on a 
0.152-acre site located at 4532 Felton Street in the RM-1-2 Zone of the Central 
Urbanized Planned District and the Transit Area Overlay Zone, within the Normal 
Heights Neighborhood of Mid-City Communities Plan Area. 
 
(Continued from the meetings of April 22, 2008, Item 334; May 6, 2008, 
Item 334; and July 8, 2008, Item 334; last continued at the request of Department 
Staff, for further review.) 
 
NOTE:  Hearing closed.  Testimony taken. 

 
STAFF'S RECOMMENDATION: 
 
 Take the following actions:    RETURNED TO THE MAYOR’S OFFICE 
 
 Granting or denying the appeal and granting or denying the Vesting Tentative 

Map 318386 to convert seven existing residential units to condominiums, 
including the request to waive the requirement to underground existing overhead 
utilities, with appropriate findings to support Council action; 

 
 Directing the City Attorney to prepare the appropriate resolution according to 

Section 40 of the City Charter. 
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OTHER RECOMMENDATIONS: 
 

Planning Commission on February 14, 2008, voted 4-1-2 to approve this project. 
 

Ayes:            Smiley, Schultz, Ontai, Otsuji 
Nays:            Griswold 
Not present:  Naslund 
Vacancy:       One 

 
The Normal Heights Planning Committee has recommended approval of this project. 

 
STAFF SUPPORTING INFORMATION: 
 
REQUESTED ACTION: 
Appeal of the Planning Commission’s decision to approve a Vesting Tentative Map to convert 
seven existing apartments to condominiums, including a request to waive the requirement to 
underground existing overhead utilities, at 4532-34 Felton Street, in the RM-1-2 Zone of the 
Central Urbanized Planned District and the Transit Area Overlay Zone, within the Normal 
Heights neighborhood of the Mid-City Communities Plan area. The applicant is appealing the 
Vesting Tentative Map condition requiring that the physical improvements recommended in the 
Building Conditions Report be completed prior to the recordation of Final Map. 
 
STAFF RECOMMENDATION: 
Deny the appeal and approve Vesting Tentative Map No. 318386, including the waiver of the 
requirement to underground existing overhead utilities, with the current Vesting Tentative Map 
conditions requiring implementation of the Building Conditions Report and Landscape Concept 
Plan, prior to recordation of the Final Map. 
 
EXECUTIVE SUMMARY: 
The application for a Vesting Tentative Map and waiver from the requirement to underground 
existing overhead utilities was deemed complete on March 3, 2006.  Although at that time the 
condominium conversion regulations did not require a Building Conditions Report or landscape 
improvements, this project is subject to the condominium conversion regulations effective 
June 13, 2006, with the exception of the parking regulations, based on the City Council’s specific 
adoption language for the “new” condominium conversion regulations.  At the June 13, 2006, 
hearing, the City Council adopted regulations for additional requirements for landscaping, a 
building conditions report, onsite inclusionary housing, noticing and parking.   
Based on the adopted language and project timing, all of these new regulations apply to this 
project, with the exception of the parking regulations.  Accordingly, this project has been  
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reviewed against the new regulations. In accordance with the current regulations, the applicant 
provided a Building Conditions Report and Landscape Concept Plan. Both of these documents 
have been reviewed for conformance with the applicable regulations within the Land 
Development Code (Chapter 14, Article 4, Division 5), and have been accepted by staff as 
conforming to the regulations.  
 
The environmental determination for this project was made on March 15, 2006, and the 
opportunity to appeal that determination expired on April 5, 2006.  This project’s environmental 
determination was not appealed. 
 
On February 14, 2008, the Planning Commission approved the project with a condition 
(Condition No. 22 of the Vesting Tentative Map Resolution, Attachment 6, page 7 of the 
Planning Commission Report) requiring building and landscape improvements as identified in 
the submitted Building Conditions Report and Landscape Plan to be completed prior to 
recordation of the Final Map. 
 
The applicant has appealed the Planning Commission’s decision, citing the following:  “The 
project was deemed complete on March 4, 2006.  The owner/applicant requested a “Deferral of 
Private Building Improvements,” the performance of which would be assured by a lien upon the 
Title/Policy.”   This statement is true (although the project was deemed complete on March 3, 
2006).  The applicant requested the Planning Commission defer these improvements.  However, 
the Planning Commission discussed this issue at length, both in relation to this project, and in 
general.  Commissioner Griswold stated that “a Building Conditions Report created at one period 
of time becomes irrelevant at a future date,” and asked the City Council to consider the Planning 
Commission’s position and recommendations on this issue.  Additionally, the Condominium 
Conversion regulations were amended by City Council on July 5, 2006, making the new 
requirements applicable to this project. 
 
In several previous appeals in 2007-2008, the City Council adopted a compromise which allows 
the condominium converter to execute the required physical improvements prior to the sale of 
the first unit.  City staff does not recommend that approach as it does not provide a mechanism 
for the City Engineer to verify that the improvements have been completed. 
 
In the latest appeal of the issue regarding the deferring of improvements for condominium 
conversions, the City Council rejected the compromise and adopted staff’s recommendation 
(Item 335 on the March 4, 2008 docket). 
 
City staff’s recommendation is to deny the appeal and approve the project with the approved 
Vesting Tentative Map conditions. 
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FISCAL CONSIDERATIONS: 
All costs associated with the processing of this project are paid by the applicant. 
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS: 
On February 14, 2008, the Planning Commission voted 4-1 to approve the project as presented 
by staff (Griswold opposed). 
 
On March 6, 2007, the Normal Heights Planning Committee voted 12-0-1 to recommend 
approval of the project with specific recommendations. 
 
KEY STAKEHOLDERS AND PROJECTED IMPACTS: 
4532 Felton Street LLC, Richard W. Mansur, Member (Applicant/Subdivider), Sterling Land  
Services, Inc. (Surveyor), and the property’s tenants. 
 
NOTE:  This project is exempt from the California Environmental Quality Act pursuant to State 
CEQA Guidelines Section 15301, Existing Facilities. 
 
Broughton/Anderson/MS 
 
Staff: Michelle Sokolowski – (619) 446-5278 
 
 FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  2:09 p.m. – 2:10 p.m.) 
 

MOTION BY COMMON CONSENT TO RETURN TO THE MAYOR.  Passed by the 
following vote:  Peters-not present, Faulconer-yea, Atkins-yea, Young-yea,  
Maienschein-yea, Frye-yea, Madaffer-not present, Hueso-yea. 
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    ITEM-334: Ocean Park Villas, application of a Tentative Map and Public Right-of-
Way Vacation for a 12 unit Tentative Map for residential condominium and the 
vacation of a dedicated Public Right-of-Way at 5113 Saratoga Avenue.  (Ocean 
Beach Community Plan Area.  District 2.) 

 
  Matter of approving, conditionally approving, modifying, or denying an 

application of a Tentative Map and Public Right-of-Way Vacation to vacate a 
portion of an alley to create 12 residential condominium units on a 0.40-acre site 
at 5113 Saratoga Avenue in the RM-2-4. 

 
  (Report to Planning Commission No. PC-08-089/Mitigated Negative Declaration 

No. 140430/Tentative Map (TM) No. 490361/Public Right-of-Way Vacation No. 
490362/Project No.140430.) 

 
STAFF’S RECOMMENDATION: 
 
 Adopt the following resolutions: 
 

Subitem-A:     (R-2009-272)    ADOPTED AS RESOLUTION R-304160 
 
  Adoption of a Resolution certifying that Mitigated Negative Declaration No. 

140430, on file in the Office of the City Clerk, has been completed in compliance 
with the California Environmental Quality Act of 1970 (California Public 
Resource Code Section 21000et seq.), as amended, and the State Guidelines 
thereto (California Code of Regulations Section 15000 et seq.), that the report 
reflects the independent judgment of the City of San Diego as Lead Agency and 
that the information contained in said report, together with any comments 
received during the public review process, has been reviewed and considered by 
this Council in connection with the approval of a Tentative Map and Public Right-
of-Way Vacation for the Ocean Park Villas; 

 
  That the City Council finds that project revisions now mitigate potentially 

significant effects on the environmental previously identified in the Initial Study 
and therefore, that said Mitigated Negative Declaration, a copy of which is on file 
in the Office of the City Clerk and incorporated by reference, is approved; 

http://granicus.sandiego.gov/MediaPlayer.php?clip_id=2434&meta_id=43963&view_id=3
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  That pursuant to California Pursuant Public Resource Code Section 2108.6, the 
City Council adopts the Mitigation Monitoring and Reporting Program, or 
alterations to implement the changes to the project as required by this body in 
order to mitigate or avoid significant effects on the environment, a copy of which 
is attached hereto, as Exhibit A, and incorporated herein by reference; 

 
  Directing the City Clerk to file a Notice of Determination (NOD) with the Clerk 

of the Board of Supervisors for the County of San Diego regarding the above 
project. 

 
Subitem-B:     (R-2009-273)    ADOPTED AS RESOLUTION R-304161 

 
  Adoption of a Resolution certifying findings supported by the minutes, maps, and 

exhibits, all of which are herein incorporated by reference with respect to 
Tentative Map No. 490361 and Public Right-of-Way Vacation No. 490362; 

 
  That pursuant to California Government Code Section 66434(g), portions of the 

unnamed alley, located within the project boundaries as shown in Tentative Map 
No. 490361, shall be vacated, contingent upon the recordation of the approved 
final map for the project; 

 
  That Tentative Map No. 490361 and Public Right-of-Way Vacation No. 490362, 

is granted to Abbott & Saratoga, LLC, Applicant/Subdivider and Florez 
Engineering, subject to the attached conditions which are made a part of this 
resolution by this reference. 

 
OTHER RECOMMENDATIONS: 
 

Planning Commission on August 7, 2008, voted 5-0-2 to recommend approval. 
 

Ayes:  Naslund, Griswold, Ontai, Otsuji, Golba 
Not present:  Schultz, Smiley 
 
The Ocean Beach Community Planning Board has recommended approval of this project. 
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STAFF SUPPORTING INFORMATION: 
 
REQUESTED ACTION: 
This action is a request for a 12 unit tentative map for residential condominiums and the vacation 
of a dedicated public right-of-way. 
 
STAFF RECOMMENDATION: 
CERTIFY MITIGATED Negative Declaration No. 140430 and APPROVE Tentative Map No. 
490631 and Public Right-of-Way Vacation No. 490632. 
 
EXECUTIVE SUMMARY: 
This project is a Process 5 City Council decision because the proposed tentative map includes a 
request to vacate dedicated public right-of-way that forms two alley segments adjacent to the 
property.  The project site is located at 5113 Saratoga Avenue in the Ocean Beach Community 
Plan area (Attachment 1). The Ocean Beach Precise Plan designates the existing 0.40 acre parcel 
for multi-family residential land use with a medium density of up to 25 dwelling units per acre. 
The site is currently developed with three apartment buildings and a small vacant commercial 
building.  Two of the apartment buildings were constructed in 1952 and the third building was 
added to the site in 1953.  The buildings contain a total of 15 dwelling units which have not been 
well maintained.  The site is bounded on all sides by public right-of-way including two dedicated 
streets and the two unnamed alleys.  The two alleys proposed to be vacated abut City owned 
designated parkland (Attachment 2). 
 
Vacating the alleys would provide an additional 3,000 square feet to the premises and allow the 
development of twelve dwelling units.  The alleys are connected and form an “L” shape at the 
west and south property lines.  The alleys were barricaded off to prevent vehicular traffic 
circulation as cars would attempt to circle the block through the alleys while searching for 
available beach parking.  The barricades were installed in the mid 1980’s and do not affect 
pedestrian access or public safety. 
 
Pedestrian access to the beach is currently provided through the alley right-of-way directly from 
Abbott Street.  The requested vacation would retain the public access because half (10 feet) of 
the 20-foot wide alley right-of-way would revert to the City of San Diego and be annexed into 
the existing parkland.  No physical change would result in the existing right-of-way with the 
exception of future landscape improvements deemed acceptable by the Park and Recreation 
Department. 
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Staff reviewed the requested public right-of-way vacation and determined that the applicable 
subdivision findings to create the condominium lots and remove the existing dedication can be 
affirmed (Attachment 3).  Generally, the findings determine that the right-of-way is not being 
used for what it was intended and is unlikely to be used as such in the future.  And, that vacating 
the right-of-way would benefit the public as a whole.  Staff determined that the alleys are not 
being used as intended and in fact, have been barricaded to intentionally restrict any vehicular 
access.  Staff also concluded that the vacation would benefit the public because the action would 
result in additional useable parkland for the City without altering the existing coastal access. 
 
The site is located within the State Coastal Deferred Certification Area wherein the State of 
California retained permit authority over the City’s local coastal program.  The California 
Coastal Commission staff will process the future Coastal Development Permit application for the 
site, and the Coastal Commission will act as the decision maker for that element of the 
discretionary property entitlement.  The City of San Diego is only charged with processing the 
subdivision actions associated with the project which includes the tentative map and the 
accompanying public right-of-way vacation action.  The project’s proposed structures, parking 
and landscape will be required to comply with all RM-2-4 Zone requirements as well as all other 
applicable regulations of the Land Development Code.  Any deviation to the City’s development 
regulations would require the project to come back into the City’s jurisdiction for a Planned 
Development Permit. 
 
Staff has reviewed the proposed tentative map and accompanying right-of-way vacation and 
determined the subdivision is consistent with the State Map Act, the City of San Diego Land 
Development Code and applicable land use policies for this type of development.  The Mitigated 
Negative Declaration was prepared, distributed and finalized in accordance with all applicable 
CEQA Guidelines and mitigation would be in place to monitor construction and grading 
activities so as not to disturb any historic resource. 
 
FISCAL CONSIDERATIONS: 
There are no fiscal considerations with this project.  All costs associated with processing this 
application are paid for by the applicant. 
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS: 
On August 7, 2008, the Planning Commission voted 5-0-2 to recommend the City Council 
approve the project.  On August 6, 2008, the Ocean Beach Planning Board voted 4-3 to approve 
the project with conditions that are met with the permit conditions. 
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KEY STAKEHOLDERS AND PROJECTED IMPACTS: 
Dan Weber, Hanalei LLC (Owner) and Janay Kruger, Kruger Development (Applicant). 
 
Broughton/Anderson/PH 
 
LEGAL DESCRIPTION:  
The project site is located at 5113 Saratoga Avenue and 1984 Abbott Street, San Diego, CA. 
92107, within the Ocean Beach Community. 
 
NOTE:  The City of San Diego as Lead Agency under CEQA has completed Mitigated Negative 
Declaration No. 140430, dated July 1, 2008, including the Mitigation, Monitoring and Reporting 
Program covering this activity. 
 
Staff: Patrick Hooper – (619) 557-7992 
 Marianne Greene – Deputy City Attorney 
 
 FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  2:51 p.m. – 3:26 p.m.) 
 
 Testimony in opposition by Paola Tresco, Landry Watson and Joy Sunyata.  
 
 Testimony in favor by Steven Lombardi and Tony Struyk. 
 

MOTION BY FAULCONER TO ADOPT THE RESOLUTION IN SUBITEM A TO 
CERTIFY THE MITIGATED NEGATIVE DECLARATION WITH AFFIRMATIVE 
FINDINGS; APPROVE THE MITIGATION MONITORING AND REPORTING 
PROGRAM; AND TO ADOPT THE RESOLUTION IN SUBITEM B TO GRANT THE 
TENTATIVE MAP AND PUBLIC RIGHT-OF-WAY VACATION, INCLUDING 
ASSURANCES ON THE ALLEY VACATIONS AND TOT LOT.  Second by Hueso.  
Passed by the following vote:  Peters-not present, Faulconer-yea, Atkins-yea, Young-yea, 
Maienschein-yea, Frye-yea, Madaffer-not present, Hueso-yea. 
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      ITEM-335: Point Loma Townhomes, an application requesting amendments to 
the General Plan, the Peninsula Community Plan and the Local Coastal Program 
to re-designate the subject site from Industrial (Fishing/Marine-related) to 
Commercial Land Use.  The project also requires a Coastal Development Permit, 
a Site Development Permit, a Planned Development Permit, and a Tentative Map 
for the demolition of the existing structures, and the construction of four two-
story and one three-story buildings consisting of 47 residential townhomes 
(condominium units), and three street-level commercial condominium units, 
above one level of subsurface parking on a 1.65-acre site, and to allow for 
deviations from the ground floor restriction of the CC-4-2 zone and the Coastal 
Overlay Zone.  (Peninsula Community Plan Area.  District 2.) 

 
Matter of approving, conditionally approving, modifying, or denying an 
application for Community Plan & Local Coastal Program Amendment to re-
designate a 1.65-acre site from Industrial (Commercial Fishing Marine-Related) 
to Commercial for a mixed use development, Tentative Map, Coastal 
Development Permit, and Site Development Permit to allow the demolition of 
three, two-story commercial structures and associated accessory structures, and 
the construction of four, two-story and one, three-story buildings consisting of 47 
residential townhomes, three commercial units and one level of subsurface 
parking.  Planned Development Permit is also requested to allow the deviation 
from the ground floor restriction of the CC-4-2 zone [SDMC 131.0540] and allow 
for residential development on the ground floor and parking on the ground floor 
in the front half of the lot.  The property is located at 1275 Scott Street in the CC-
4-2 Zone, Coastal Overlay Zone (Appealable), Coastal Height Limit Overlay 
Zone, the Community Plan Implementation Overlay Zone (CPIOZ “Type B” 
Roseville),the First Public Roadway, the Parking Impact Overlay Zone (Beach 
Impact Area), the North Bay Redevelopment Project Area, within the Peninsula 
Community Plan and Local Coastal Program Land Use Plan. 

 
The proposed Point Loma Townhomes project is located in the Coastal Zone; 
therefore the City Council’s decision requires amending the City’s Local Coastal 
Program.  As a result, the final decision on this Community Plan and Local 
Coastal Plan Amendment will be with the California Coastal Commission.  
The City of San Diego must submit this as an amendment for certification to the 
Coastal Commission.  The amendment is not effective in the Coastal Zone until 
the Coastal Commission unconditionally certifies the amendment.   

http://granicus.sandiego.gov/MediaPlayer.php?clip_id=2434&meta_id=43937&view_id=3
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If you wish to be noticed of the Coastal Commission hearing on this issue, you 
must submit a request in writing to the Development Services Department, 
Attention:  Laila Iskandar, Development Project Manager, 1222 First Avenue, MS 
501, San Diego, CA 92101 before the close of the City Council public hearing.  If 
you wish to challenge the City’s action on the above proceedings in court, you 
may be limited to addressing only those issues you or someone else have raised at 
the public hearing described in this notice, or written in correspondence to the 
City at or before the public hearing. 
 
(Report to Planning Commission No. PC-08-078/Tentative Map (TM) No. 
388142/Coastal Development Permit (CDP) No. 388140/Site Development 
Permit (SDP) No. 388141/Planned Development Permit (PDP) No. 
561515/Mitigated Negative Declaration No. 115083/ MMRP/Amendment to 
General Plan and the Peninsula Community Plan//Local Coastal Program No. 
390318/Project No. 115083.) 
 

STAFF’S RECOMMENDATION: 
 

 Adopt the following resolutions: 
 

Subitem-A:     (R-2009-195)    CONTINUED TO TUESDAY, OCTOBER 7, 2008 
 
  Adoption of a Resolution certifying that Mitigated Negative Declaration No. 

115083, on file in the Office of the City Clerk, has been completed in compliance 
with the California Environmental Quality Act of 1970 (California Public 
Resource Code Section 21000 et seq.), as amended, and the State guidelines 
thereto (California Code of Regulations Section 15000 et seq.), that the report 
reflects the independent judgment of the City of San Diego as Lead Agency and 
that the information contained in said report, together with any comments 
received during the public review process, has been reviewed and considered by 
this Council in connection with the approval Community Plan Amendment, Local 
Coastal Program Amendment, Tentative Map, Coastal Development Permit, Site 
Development Permit and Planned Development Permit for Point Loma 
Townhomes; 

 
  That the City Council finds that project revisions now mitigate potentially 

significant effects on the environmental previously identified in the Initial Study 
and therefore, that said Mitigated Negative Declaration, a copy of which is 
attached hereto and incorporated by reference, is hereby approved;   
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  That pursuant to California Pursuant Public Resource Code Section 21081.6, the 

City Council adopts the Mitigation Monitoring and Reporting Program, or 
alterations to implement the changes to the project as required by this body in 
order to mitigate or avoid significant effects on the environment, a copy of which 
is attached hereto, as Exhibit A, and incorporated herein by reference; 

 
  That the City Clerk is directed to file a Notice of Determination (NOD) with the 

Clerk of the Board of Supervisors for the County of San Diego regarding the 
above project. 

 
Subitem-B:     (R-2009-196)    CONTINUED TO TUESDAY, OCTOBER 7, 2008 

 
  Adoption of a Resolution amending the Peninsula Community Plan and Local 

Coastal Program, a copy of which is on file in the Office of the City Clerks; 
 
  That the Council adopts an amendment to the General Plan for the City of San 

Diego to incorporate the above amendment plan; 
 
  That this project is located in the Coastal Zone, therefore the City Council’s 

decision requires amending the City’s Local Coastal Program.  As a result, these 
amendments will not become effective in the Coastal Zone until the Coastal 
Commission unconditionally certifies the Local Coastal Program amendment. 

 
 Subitem-C:    (R-2009-197)     CONTINUED TO TUESDAY, OCTOBER 7, 2008 
 
  Adoption of a Resolution certifying findings supported by the minutes, maps, and 

exhibits, all of which are herein incorporated by reference with respect to 
Tentative Map No. 388142; 

 
  That Tentative Map No. 388142 is granted to Dean Wilson, Trustee of the Dean 

Wilson Living Trust and Axiom Shelter Island, LLC, Applicants/Subdividers, and 
Lisa M. Leweck, Engineer, subject to the attached conditions which are made a 
part of this resolution by this reference. 



Minutes of the Council of the City of San Diego 
for the Regular Meeting of Tuesday, September 23, 2008 Page 45 
 
 
 
 
 

Subitem-D:    (R-2009-198)     CONTINUED TO TUESDAY, OCTOBER 7, 2008 
 
  Adoption of a Resolution certifying findings supported by the minutes, maps, and 

exhibits, all of which are herein incorporated by reference with respect to Coastal 
Development Permit (CDP) No. 388140, Site Development Permit (SDP) No. 
388141, Planned Development Permit (PDP) No. 561515; 

 
  That the recommendation of the Planning Commission is sustained, and Coastal 

Development Permit (CDP) No. 388140, Site Development Permit (SDP) No. 
388141 and Planned Development Permit (PDP) No. 561515 are granted to Dean 
Wilson, Trustee Of The Dean Wilson Living Trust and Axiom Shelter Island 
LLC, Owners/Permittees, under the terms and conditions set forth in the permit 
attached hereto and made a part hereof. 

 
OTHER RECOMMENDATIONS: 
 

Planning Commission on August 7, 2008, voted 5-0-2 to recommend approval. 
 

Ayes:  Naslund, Griswold, Ontai, Otsuji, Golba 
Not present:  Schultz, Smiley 
 
The Peninsula Community Planning Group has recommended approval of this project. 
 

STAFF SUPPORTING INFORMATION: 
 
REQUESTED ACTION: 
Approval of the Point Loma Townhomes project consisting of a mixed-use condominium 
development (47 for-sale residential units, 3 commercial units) located at 1275 Scott Street, 
within the Peninsula Community Planning Area. 
 
STAFF RECOMMENDATION: 
1. ADOPT resolution and CERTIFY Mitigated Negative Declaration No. 115083, and ADOPT 

the Mitigation Monitoring and Reporting Program; 

2. ADOPT resolution amending the General Plan, and the Peninsula Community Plan and the 
Local Coastal Program No. 390318; and 

ADOPT resolutions and APPROVE Coastal Development Permit No. 388140, Site Development 
Permit No. 388141, Planned Development Permit No. 561515, and Tentative Map No. 388142.   
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EXECUTIVE SUMMARY: 
The Point Loma Townhomes project proposes an amendment to the Peninsula Community Plan 
and Local Coastal Program to redesignate the subject site from Industrial (fishing/marine-
related) to Commercial, which would include the following: the demolition of three existing 
commercial structures and associated accessory structures, and the construction of a new mixed-
use condominium development consisting of 47 residential town homes (condominium units), 
and three street-level commercial condominium units, above one level of subterranean parking.  
The 1.65-acre site is located at 1275 Scott Street in the CC-4-2 zone (Commercial – 
Community), within the Roseville/Shelter Island area of the Peninsula Community Plan and 
Local Coastal Program Land Use Plan Area, and the North Bay Redevelopment Project Area. 
 
The project site was designated as local historical landmark no. 855 on February 28, 2008.  Only 
the site was designated meaning the historical designation excluded all structures on the 
property.  The historical significance of the site will remain with the proposed project.  The 
proposed project will include a plaque and an interpretive story board commemorating.  The 
Kettenburg family’s contribution to the nautical history of Shelter Island as recommended by the 
Historic Resource Board. 

The Coastal Development Permit is required to allow the development in the Appealable Area of 
the Coastal Overlay Zone; the Site Development Permit is required for development within the 
"Type B" area of the Community Plan Implementation Overlay Zone; and for substantial 
alteration or demolition of a designated historical resource.  The Planned Development Permit is 
for deviations to allow residential use on the ground floor and residential parking in the front half 
of the lot, both of which are normally restricted in the CC-4-2 zone.  And lastly, the Tentative 
Map is for a subdivision to permit the units to be constructed as condominiums (47 residential 
units and 3 commercial units.) 

The proposed project and the request for an amendment to the Peninsula Community Plan and 
Local Coastal Program from Industrial (fishing/marine-related) to Commercial is in conformance 
with all applicable sections of the San Diego Municipal Code regarding the CC-4-2 Zone, as 
allowed through a Planned Development Permit, and would make the land use and implementing 
zoning consistent.  Staff reviewed the requested deviations and determined they are minor in 
scope and contribute to a better overall project design. 

FISCAL CONSIDERATIONS:  
None with this action.  All costs associated with the processing of this project are paid from a 
deposit account maintained by the applicant.    
 
PREVIOUS COUNCIL AND/OR COMMITTEE ACTION:  None. 
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COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS: 
On August 7, 2008, the City of San Diego Planning Commission recommended that the City 
Council certify the Mitigated Negative Declaration No. 115083, adopt the Mitigation Monitoring 
and Reporting Program, and recommended that the City Council approve Amendments to the 
General Plan and the Peninsula Community Plan and Local Coastal Program No. 390318; 
Coastal Development Permit No. 388140, Site Development Permit No. 388141, Planned 
Development Permit No. 561515; and Tentative Map No. 388142 as presented in report No. 
PC-08-078, and requested that the Historical Resource Board recommendation be adopted thru 
the  Mitigation Measures and Findings associated with the Site Development Permit related to 
the Designated Historical Resource. 
 
The motion made by Commissioner Griswold, seconded by Commissioner Ontai passed by a 
vote of 5-0-2, with Commissioner Schultz and Smiley not present.  
 
On February 21, 2008, the Peninsula Community Planning Group voted 6-4-1 to recommend 
approval of the project as proposed.  
 
KEY STAKEHOLDERS: 
Owner:  Dean Wilson Living Trust and Axiom Shelter Island, LLC  
Applicant:  Rand Wassem, Prism Investments, Inc.   
 
Broughton/Anderson/LI 
 
LEGAL DESCRIPTION:  
The project is located at that portion of Lot 1 in Block 28, and Lots 1-12 in Block 29, together 
with that portion of Shafter Street as closed to public use lying between said Blocks 28 and 29, 
Roseville Resubdivision, Map 4956. 
 
NOTE:  The City of San Diego as Lead Agency under CEQA has completed Mitigated Negative 
Declaration No. 115083, dated July 2, 2008, including the Mitigation, Monitoring and Reporting 
Program covering this activity. 
 
Staff: Laila Iskandar – (619) 446-5297 
 Marianne Greene– Deputy City Attorney 
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 FILE LOCATION:  NONE 
 
 COUNCIL ACTION:  (Time duration:  2:10 p.m. – 2:12 p.m.) 
 
 Testimony in favor by Christy Schisler. 
 

MOTION BY FAULCONER TO CONTINUE TO TUESDAY, OCTOBER 7, 2008, AS 
REQUESTED BY THE APPLICANT, RAND WASSEM, FOR FULL COUNCIL.  
Second by Hueso.  Passed by the following vote:  Peters-not present, Faulconer-yea, 
Atkins-yea, Young-yea, Maienschein-yea, Frye-yea, Madaffer-not present, Hueso-yea. 

 
 
 

      ITEM-336: Flo Jo Elementary School Public Right-of-Way and Easement 
Vacation, Project No. 5925.  A request for Right-of-Way Vacation of portions of 
Van Dyke Avenue, an unnamed alley, and easements and approval of a Parcel 
Map associated with Flo Jo Elementary School.  The school site is located east of 
Interstate 15, north of Thorn Street, south of Myrtle Avenue, between 42nd Street 
and 43rd Street.  (City Heights Community of Mid-City Communities Plan Area.  
District 3.) 

 
Matter of approving, conditionally approving, modifying or denying a request for 
Right-of-Way Vacation of portions of Van Dyke Avenue, an unnamed alley and 
easements and approval of a Parcel Map associated with Flo Jo Elementary 
School.  All costs paid by the applicant.  ROW no longer required by the City.  
The school site is located east of Interstate 15, north of Thorn Street, south of 
Myrtle Avenue, between 42nd Street and 43rd Street, in the Mid-City Communities 
Plan Area.     

 
  (Public Right-of-Way Vacation No. 9782/Easement Vacation No. 522764/Parcel 

Map No. 522765.) 

http://granicus.sandiego.gov/MediaPlayer.php?clip_id=2434&meta_id=44011&view_id=3
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STAFF’S RECOMMENDATION: 
 
 Adopt the following resolution: 
 

(R-2009-127 Cor. Copy)    ADOPTED AS RESOLUTION R-304162 
 

Adoption of a Resolution approving a public right-of-way and easement vacation 
for Flo Jo Elementary School. 

 
OTHER RECOMMENDATIONS: 
 

The City Heights Area Planning Committee on April 4, 2005, voted 10-1-0 in favor of 
the right-of-way and easement vacations. 

 
STAFF SUPPORTING INFORMATION: 
 
REQUESTED ACTION: 
Approve the vacation of a portion of Van Dyke Avenue and an unnamed alley between Thorn 
Street and Myrtle Avenue, vacation of an easement for public street purposes, and approval of 
and associated parcel map within the Mid-City Communities Plan area. 
 
STAFF RECOMMENDATION: 
Approve Public Right-of-Way Vacation No. 9782, Easement Vacation No. 522764, and Parcel 
Map No. 522765. 
 
EXECUTIVE SUMMARY: 
The school site is located east of Interstate 15, north of Thorn Street, south of Myrtle Avenue, 
between 42nd Street and 43rd Street, in the Mid-City Communities Plan Area.  The San Diego 
Unified School District has requested the vacations of the public right-of-way and associated 
easement to allow for construction of Flo Jo Elementary School at this location.  This public 
right-of-way and Easement are no longer required.   

 
To approve the requested vacations, the following four findings must be made: 
1. There is no present or prospective use for the purpose for which the Right-of-Way was 

originally acquired. 
2. The public will benefit from the Vacation through improved utilization of land. 
3. The Vacation is consistent with the General Plan or an approved Community Plan. 
4. The public street system for which the Right-of-Way was originally acquired will not be 

detrimentally affected by this vacation. 



Minutes of the Council of the City of San Diego 
for the Regular Meeting of Tuesday, September 23, 2008 Page 50 
 
 
 
 
 
City Staff has confirmed that there is no present or prospective use for the right-of-way or 
easement for which they were originally acquired, and that no public use of a like nature is 
anticipated.  The vacations would allow for construction of a school in an established 
neighborhood.  In addition, new public improvements would be constructed around the school 
location.  As such, the public would benefit from the vacation through improved utilization of 
the land.  The Mid-City Communities Plan identifies this area for an elementary school.  As this 
proposed vacation would support the school at this location, the project is consistent with the 
Community Plan.  City Staff has determined that the public street system for which the right-of-
way was originally acquired will not be detrimentally affected by this vacation.  
 
FISCAL CONSIDERATIONS:  
No cost to the City.  The applicant has deposited sufficient funds to cover associated project 
processing costs. 
 
PREVIOUS COUNCIL AND/OR COMMITTEE ACTION: 
No previous City Council action. 
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS: 
On April 4, 2005, the City Heights Area Planning Committee voted 10-1-0 in favor of the right-of-way 
and easement vacations.   
 
KEY STAKEHOLDERS AND PROJECTED IMPACTS (if applicable): 
San Diego Unified School District. 
 
Anderson/Broughton 
 
NOTE:  This activity is covered under Final Edison/Hamilton/Parks Area Elementary School 
Environmental Impact Report SCH No. 2000101040, dated October 2002, certified by Board of 
Education on April 13, 2004, is adequately addressed in the environmental documents and there 
is no change in circumstance, additional information, or project changes to warrant additional 
environmental review.  Because the prior environmental documents adequately covered this 
activity as part of the preciously approved project, the activity is not a separate project for 
purposes of CEQA review per CEQA Guidelines Section 15060(c)(3) and 15378(c). 
 
Staff: Morris Dye – (619) 446-5201 
 Marianne Greene – Deputy City Attorney 
 
NOTE:  This item is not subject to the Mayor’s veto. 
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 FILE LOCATION:  F-10291 (03) 
 
 COUNCIL ACTION:  (Time duration:  4:14 p.m. – 4:15 p.m.) 
 

MOTION BY ATKINS TO ADOPT.  Second by Faulconer.  Passed by the following 
vote:  Peters-not present, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea,  
Frye-yea, Madaffer-not present, Hueso-yea. 

 
 
 

    ITEM-337: Normal Heights Elementary School Public Right-of-Way and Easement 
Vacations, Project No. 6096.  Request for Right-of-Way Vacation of portions of 
Ward Road, 38th Street, and sewer and slope easements, and approval of a Parcel 
Map associated with Normal Heights Elementary School.  The school site is 
located east of Cherokee Avenue and west of Interstate 15, and south of Adams 
Avenue.  (Normal Heights Community Plan Area of the Mid-City Communities 
Plan Area.  District 3.) 

 
Matter of approving, conditionally approving, modifying or denying a request for 
Right-of-Way Vacation of portions of Ward Road, 38th Street, and sewer and 
slope easements, and approval of a Parcel Map associated with Normal Heights 
Elementary School.  All costs paid by the applicant.  ROW no longer required by 
the City.  The school site is located east of Cherokee Avenue and west of 
Interstate 15, and south of Adams Avenue, in the Mid-City/Normal Heights 
Community Plan Area. 

 
  (Public Right-of-Way Vacation No. 10147/Easement Vacation No. 525006/Parcel 

Map No. 382871.) 
 
STAFF’S RECOMMENDATION: 
  
 Adopt the following resolution: 
 

(R-2009-128 Cor. Copy)    ADOPTED AS RESOLUTION R-304163 
 
  Adoption of a Resolution approving a public right-of-way and easement vacation 

for Normal Heights Elementary School. 

http://granicus.sandiego.gov/MediaPlayer.php?clip_id=2434&meta_id=44014&view_id=3
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OTHER RECOMMENDATIONS: 
 

The Normal Heights Community Planning Committee on November 2, 2004, voted  
11-0-1 in favor of the right-of-way and easement vacations. 

 
STAFF SUPPORTING INFORMATION: 
 
REQUESTED ACTION: 
Approve the vacation of portions of Ward Road, 38th Street, the vacation of sewer and slope 
easements, and approve associated Parcel Map within the Mid-City/Normal Heights Community 
Plan Area. 
 
STAFF RECOMMENDATION: 
Approve Public Right-of-Way Vacation No. 10147, and Easement Vacation No. 525006 and 
Parcel Map No. 382871. 
 
EXECUTIVE SUMMARY: 
The school site is located east of Cherokee Avenue and west of Interstate 15, and south of 
Adams Avenue, in the Mid-City/Normal Heights Community Plan Area.  The San Diego Unified 
School District has requested the vacations of the public Rights-of-Way and associated 
easements to allow for the construction of Normal Heights Elementary School at this location.  
These public rights-of-way and easements are no longer required.  

 
To approve the requested vacations, the following four findings must be made: 
1. There is no present or prospective use for the purpose for which the right-of-way was 

originally acquired. 
2. The public will benefit from the vacation through improved utilization of land. 
3. The vacation is consistent with the General Plan or an approved Community Plan. 
4. The public street system for which the right-of-way was originally acquired will not be 

detrimentally affected by this vacation. 
 
City Staff has confirmed that there is no present or prospective use for the right-of-way or 
easements for which they were originally acquired, and that no public use of a like nature is 
anticipated.  The vacations would allow for construction of a school in an established 
neighborhood.  In addition, new public improvements would be constructed around the school 
location.  As such, the public would benefit from the vacation through improved utilization of 
the land.  The Mid-City Communities Plan identifies this area for an elementary school.  As this 
proposed vacation would support the school at this location, the project is consistent with the  
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community plan.  City Staff has determined that the public street system for which the right-of-
way was originally acquired will not be detrimentally affected by this vacation.   
 
FISCAL CONSIDERATIONS:  
No cost to the City.  The applicant has deposited sufficient funds to cover associated project 
processing costs. 
 
PREVIOUS COUNCIL AND/OR COMMITTEE ACTION: 
No previous City Council action. 
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS: 
On November 2, 2004, the Normal Heights Community Planning Committee voted 11-0-1 in favor of 
the Right-of-Way and Easement Vacations.     
 
KEY STAKEHOLDERS AND PROJECTED IMPACTS (if applicable): 
San Diego Unified School District 
 
Anderson/Broughton 
 
NOTE:  The proposed street vacations were analyzed in the Final Environmental Impact Report 
for the Adams/Franklin Area Elementary School, dated November, 2002, and certified by Board 
of Education on December 10, 2002.  The activity is adequately addressed in the environmental 
documents and there is no change in circumstance, additional information, or project changes to 
warrant additional environmental review.  Because the prior environmental documents 
adequately covered this activity as part of the preciously approved project, the activity is not a 
separate project for purposes of CEQA review per CEQA Guidelines Section 15060(c)(3) and 
15378(c). 
 
Staff: Morris Dye – (619) 446-5201 
 Marianne Greene – Deputy City Attorney 
 
 FILE LOCATION:  F-10292 (03) 
 
 COUNCIL ACTION:  (Time duration:  4:16 p.m. – 4:17 p.m.) 
 

MOTION BY ATKINS TO ADOPT.  Second by Faulconer.  Passed by the following 
vote:  Peters-not present, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea,  
Frye-yea, Madaffer-not present, Hueso-yea. 
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REPORT OUT OF CLOSED SESSION: 
 
 None. 
 
 
 
NON-DOCKET ITEMS: 
 
 None. 
 
 
 
ADJOURNMENT: 
 
 The meeting was adjourned by Council Member Young at 4:55 p.m. in honor of the 
 memory of: 
 
  Ms. Evelyn Clarke as requested by Council Member Atkins. 
 
 FILE LOCATION:  MINUTES 
 
 COUNCIL ACTION:  (Time duration:  4:46 p.m. – 4:55 p.m.) 
 
 
 
 
 
 
 
 
_________________________________ 
Elizabeth S. Maland, City Clerk 
City of San Diego 
 


