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CHRONOLOGY OF THE MEETING: 
 
The meeting was called to order by Council President Peters at 2:04 p.m.  Council President 
Peters recessed the meeting at 3:09 p.m. for the purpose of a break.  Council President Peters 
reconvened the meeting at 3:14 p.m. with Council Member Young not present.  The meeting was 
adjourned by Council President Peters at 5:00 p.m. 
 
 
 
ATTENDANCE DURING THE MEETING: 
 
   (1)  Council Member Peters-present 
 
   (2)  Council Member Faulconer-present 
 
   (3)  Council Member Atkins-present 
 
   (4)  Council Member Young-present 
 
   (5)  Council Member Maienschein-present 
 
   (6)  Council Member Frye-present 
 
   (7)  Council Member Madaffer-present 
 
   (8)  Council Member Hueso-present 
 
   Clerk-Maland (sr) 
 
 FILE LOCATION:  MINUTES 
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    ITEM-1: ROLL CALL 
 
   Clerk Maland called the roll: 
 
   (1)  Council Member Peters-present 
   (2)  Council Member Faulconer-present 
   (3)  Council Member Atkins-present 
   (4)  Council Member Young-present 
   (5)  Council Member Maienschein-present 
   (6)  Council Member Frye-present 
   (7)  Council Member Madaffer-present 
   (8)  Council Member Hueso-present 
 
 FILE LOCATION:  MINUTES 
 
 
 

    ITEM-10: INVOCATION 
 
   Invocation was given by City Clerk, Liz Maland. 
 
 FILE LOCATION:  MINUTES 
 
 
 

    ITEM-20: PLEDGE OF ALLEGIANCE 
 
   The Pledge of Allegiance was led by Council Member Atkins. 
 
 FILE LOCATION:  MINUTES 
 
 

http://granicus.sandiego.gov/MediaPlayer.php?clip_id=2483&meta_id=45163&view_id=3
http://granicus.sandiego.gov/MediaPlayer.php?clip_id=2483&meta_id=45167&view_id=3
http://granicus.sandiego.gov/MediaPlayer.php?clip_id=2483&meta_id=45169&view_id=3
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CLOSED SESSION ITEMS:  
 
Conference with Legal Counsel - existing litigation, pursuant to California Government 
Code Section 54956.9(a): 
 
CS-1 Deputy City Attorney Association v. City of San Diego 

LA-CE-359 
 
REFERRED TO CLOSED SESSION OF TUESDAY, OCTOBER 14, 2008 
 
DCA Assigned:  A. Hersh 
 
The Deputy City Attorney Association v. City of San Diego matter is an action filed by the 
Deputy City Attorney Association for bad faith bargaining and prematurely declaring an 
impasse. In closed session, the City Attorney will brief the Mayor and the City Council 
on the status of this matter and request the continued retention of outside counsel to 
handle this litigation. 
 
FILE LOCATION:  AGENDA 

 
 COUNCIL ACTION:  (Time duration:  3:49 p.m. - 3:49 p.m.) 

 
Council President Peters closed the hearing. 
 
 

CS-2 Pyatt v. City of San Diego 
San Diego Superior Court Case No. GIC880621-1 

 
Vann v. City of San Diego  
San Diego Superior Court Case No. 37-2007-00077983-CU-PO-CTL 
 
REFERRED TO CLOSED SESSION OF TUESDAY, OCTOBER 14, 2008 

 
DCA Assigned:  C. Brock 
 
Plaintiffs filed complaints, respectively, for damage to their real property as a result of a 
City storm drain rupture in 2005. The City Attorney will present settlement proposals for 
both cases to the Mayor and City Council. 
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FILE LOCATION:  AGENDA 

 
 COUNCIL ACTION:  (Time duration:  3:49 p.m. - 3:49 p.m.) 

 
Council President Peters closed the hearing. 

 
 
CS-3 City of San Diego v. Lexington Insurance Company 

United States District Court case no. 07CV-0475 DMS (NLS) 
 
REFERRED TO CLOSED SESSION OF TUESDAY, OCTOBER 14, 2008 

 
 DCA Assigned:  C. Welch 
 

The City’s lawsuit claimed that Lexington acted wrongly and in bad faith when it denied 
a claim by the City for a loss of revenue that resulted after the Monday Night Football 
game that was scheduled to be played in San Diego during the Cedar fire was moved to 
Arizona. In closed session, the City Attorney will discuss a settlement offer by 
Lexington.  
 
FILE LOCATION:  AGENDA 

 
 COUNCIL ACTION:  (Time duration:  3:49 p.m. - 3:49 p.m.) 

 
Council President Peters closed the hearing. 

 
 
CS-4 Valerie O’Sullivan v. City of San Diego, 

San Diego Superior Court Case No. GIC 826918; Court of Appeal Case No. 826918 
 
REFERRED TO CLOSED SESSION OF TUESDAY, OCTOBER 14, 2008 
 
DCA Assigned:  G. Schaefer 
 
Following a court trial, a Superior Court Judge rendered a judgment against the City and 
ordered the City to dredge Children’s Pool Beach.  The City unsuccessfully appealed the 
dredging order and the City is in the process of acquiring the necessary federal and state 
permits to dredge.  The City Attorney needs to discuss in closed session with the City 
Council and the Mayor compliance with the Superior Court’s dredging order and related 
legal issues. 
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FILE LOCATION:  AGENDA 

 
 COUNCIL ACTION:  (Time duration:  3:49 p.m. - 3:49 p.m.) 

 
Council President Peters closed the hearing. 
 
 

Conference with Legal Counsel - anticipated litigation - significant exposure to litigation, 
pursuant to California Government Code Section 54956.9(b):  
 
CS-5  Number of Potential Cases: Up to 50 (Voluntary Compliance Program Filing) 

 
REFERRED TO CLOSED SESSION OF TUESDAY, OCTOBER 14, 2008 

 
DCA Assigned: W. Chung  

 
In closed session, the Mayor requests that Outside Counsel provide advice relating to the 
Pension System Changes included in the Voluntary Compliance Program Filing that may 
affect the pension benefits of employees, retirees and their beneficiaries. 
 
FILE LOCATION:  AGENDA 

 
 COUNCIL ACTION:  (Time duration:  3:49 p.m. - 3:49 p.m.) 

 
Council President Peters closed the hearing. 
 
 

CS-6 Number of Potential Cases:  1 
 
REFERRED TO CLOSED SESSION OF TUESDAY, OCTOBER 14, 2008 
 
DCA Assigned:  M. Nuesca 
 
The City is threatened with a taxpayer action to seek restraint of enforcement of San 
Diego Municipal Code Sections 58.0603 and 58.0606, which prohibit registered sex 
offenders from being within 300 feet of certain locations and from entering or remaining 
in certain establishments where children gather. In closed session, the City Attorney will 
brief the Mayor and City Council on this matter and seek direction from Council on the 
City’s response to the potential plaintiff. 
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FILE LOCATION:  AGENDA 

 
 COUNCIL ACTION:  (Time duration:  3:49 p.m. - 3:49 p.m.) 

 
Council President Peters closed the hearing. 
 
 

Conference with Legal Counsel - anticipated litigation - initiation of litigation, pursuant to 
California Government Code Section 54956.9(c): 
 
CS-7 Number of Potential Cases: 1 

 
REFERRED TO CLOSED SESSION OF TUESDAY, OCTOBER 14, 2008 

 
CDCA Assigned:  M. Calabrese 

 
In closed session, the City Council will receive a briefing on the City’s potential 
liabilities and the possible initiation of litigation concerning the San Diego Workforce 
Partnership. 
 
FILE LOCATION:  AGENDA 

 
 COUNCIL ACTION:  (Time duration:  3:49 p.m. - 3:49 p.m.) 

 
Council President Peters closed the hearing. 
 
 

Conference with Labor Negotiator, pursuant to Government Code Section 54957.6:  
 
CS-8  Agency Negotiator:  Scott Chadwick, Jay Goldstone 
 

Employee Organizations:   Municipal Employees Association 
 
REFERRED TO CLOSED SESSION OF TUESDAY, OCTOBER 14, 2008 
 
DCAs Assigned:  A. Hersh/B. Gersten 
 
Conference with Labor Negotiators regarding negotiated settlement of language and 
remedy contained in City-MEA Memorandum of Understanding, Article 22, Section 2.B.  
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FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration:  3:49 p.m. - 3:49 p.m.) 

 
Council President Peters closed the hearing. 

 
 
 

    ITEM-150: Amendment to the Ethics Commission’s Investigative and Enforcement 
Procedures. 
 
(See memorandum from Ethics Commission dated 8/20/2008; Ethics 
Commission’s 9/2/2008, update of proposed changes; memorandum from Stacy 
Fulhorst dated 9/26/2008; and memorandum from Guillermo Cabrera and Stacey 
Fulhorst dated 9/12/2008.) 

 
TODAY’S ACTION IS: 

 
Take the following actions:   
 
 (O-2009-   )  INTRODUCED AS AMENDED, TO BE ADOPTED 

TUESDAY, OCTOBER 28, 2008 
 
Amending Chapter 2, Article 6, Division 4, of the San Diego Municipal Code, by 
amending Sections 26.0402 and 26.0404; adding Section 26.0416; and amending 
Sections 26.0431, 26.0443, 26.0445, 26.0450, and 26.0455, all relating to the 
Establishment of the Ethics Commission and to the Ethics Commission’s 
Investigative and Enforcement Procedures; 
 
Directing the City Attorney to prepare the appropriate ordinance in accordance 
with Charter Section 40. 

 
RULES, OPEN GOVERNMENT, AND INTERGOVERNMENTAL RELATIONS 
COMMITTEE’S RECOMMENDATION: 
 
On 9/3/2008, Rules voted 5 to 0 to return to the Ethics Commission the recommendations in the 
staff report included in Sections C1, C2, C4, D2, and D4 related to Probable Cause and 
Administrative Hearings, as well as Subpoenas, in order for the Commissioners to consider the 
Rules Committee member comments; and to approve the remaining items listed in the staff 
report.  (Councilmembers Peters, Young, Frye, Madaffer, and Hueso voted yea.) 

http://granicus.sandiego.gov/MediaPlayer.php?clip_id=2483&meta_id=45173&view_id=3
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SUPPORTING INFORMATION: 
 
The proposed amendments to the Municipal Code are reflected in the Ordinance and Strike-Out 
Ordinance. The proposed amendments are described in detail in the memo from Guillermo 
Cabrera and Stacey Fulhorst dated September 12, 2008, as well as the memo from Stacey 
Fulhorst dated September 26, 2008.  
 
The amendments are generally housekeeping and administrative in nature, with the exception of 
a new provision that, if approved, would make it unlawful to provide false information or 
documents to the Ethics Commission, as well as changes stating that the Commission’s ability to 
subpoena witnesses applies to both investigations and hearings. 
 
FISCAL CONSIDERATIONS:  None. 
 
PREVIOUS COUNCIL AND/OR COMMITTEE ACTION: 
Approved by the Rules Committee on September 3, 2008. 
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS: 
Public discussion at Ethics Commission meetings on June 12, 2008, and July 10, 2008. 
 
KEY STAKEHOLDERS AND PROJECTED IMPACTS: 
City Officials, City candidates, political committees, campaign treasurers, and persons required 
to register as lobbyists. 
 
Fulhorst 
 
 FILE LOCATION:  NONE 
 
 COUNCIL ACTION:  (Time duration:  2:06 p.m. - 3:07 p.m.) 
 

MOTION BY FRYE TO INTRODUCE THE ORDINANCE AS AMENDED BY 
INCORPORATING THE RECOMMENDATIONS INCLUDED IN THE 
MEMORANDUM FROM THE ETHICS COMMISSION DATED SEPTEMBER 12, 
2008, EXCLUDING SECTIONS B1, D1, AND D2.  Second by Hueso.  Passed by the 
following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, 
Frye-yea, Madaffer-yea, Hueso-yea. 
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    ITEM-200: Letter of Intent with the City of Santee and Pardee Homes to Pursue 
Jurisdictional Reorganization Plan.  (East Elliot Community Planning Area.  
District 7.) 
 

COUNCIL PRESIDENT PRO TEM MADAFFER’S RECOMMENDATION: 
 

Take the following actions: 
 
 (R-2009-   )  ADOPTED WITH DIRECTION AS RESOLUTION  

R-304227 
 

Approve the Letter of Intent with the City of Santee and Pardee Homes to Pursue 
Jurisdictional Reorganization Plan to reorganize their jurisdictional boundaries in 
the event that San Diego were to approve Pardee’s proposed Castlerock Project, 
currently located within the East Elliott Community Plan Area of the City of San 
Diego; 
 
Directing the City Attorney to prepare the appropriate resolutions and/or 
ordinances in accordance with Charter Section 40. 
 

SUPPORTING INFORMATION: 
 
This Letter of Intent (“LOI”) would be entered into by and between the City of San 
Diego, the City of Santee, and Pardee Homes to express the general intent of San Diego 
and Santee to reorganize their jurisdictional boundaries in the event that San Diego were 
to approve Pardee’s proposed Castlerock Project, currently located within the East Elliott 
Community Plan Area of the City of San Diego. Although this LOI is not meant by the 
parties to be a legally binding Agreement, or an amendment to any existing agreement, it 
does contain some initial principles that would form the basis of the reorganization in the 
event that San Diego were to approve the Project. The intent of the proposed 
jurisdictional reorganization is due to a lack of nearby residential services in San Diego, 
including but not limited to public safety, water and sewer. Deannexation of this 117-acre 
to Santee should be considered if in the future Santee favors such an annexation. 
 

 FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  3:14 p.m. - 3:49 p.m.) 

http://granicus.sandiego.gov/MediaPlayer.php?clip_id=2483&meta_id=45208&view_id=3
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MOTION BY MADAFFER TO APPROVE THE LETTER OF INTENT WITH THE 
CITY OF SANTEE AND PARDEE HOMES TO PURSUE JURISDICTIONAL 
REORGANIZATION PLAN AND RETURN TO COUNCIL FOR REVIEW AND 
APPROVAL.  Second by Hueso.  Passed by the following vote:  Peters-yea, Faulconer-
yea, Atkins-yea, Young-yea, Maienschein-yea, Frye-nay, Madaffer-yea, Hueso-yea. 

 
 
 

    ITEM-201: Costa Verde South Tentative Map, Project No. 71257.  Appeal regarding 
the decision of the Planning Commission approving an application for a Tentative 
Map to convert 606 existing residential units to condominiums.  (University 
Community Plan Area.  District 1.) 

 
Matter of the appeals by Cory J. Briggs, Briggs Law Corporation, filed on behalf 
of Citizens for Responsible Equitable Environmental Development and a separate 
appeal filed by Paul E. Robinson on behalf of the project owner, Costa Verde 
Developers, LLC, regarding the decision of the Planning Commission approving 
an application for a Tentative Map to convert 606 existing residential units to 
condominiums, on a 8.6-acre site located at 8510-8550 Costa Verde Boulevard, in 
the RS-1-4 Zone, within the University Community Plan Area. 

 
Should the condominium conversion project be approved, tenants may be 
required to vacate the premises. No units may be sold in this building unless the 
conversion is approved by the City and until after a public report is issued by the 
Department of Real Estate.  Each tenant has the exclusive right to contract for the 
purchase of his or her respective unit upon the same terms and conditions that 
such unit will be initially offered to the general public or terms more favorable to 
the tenant.  The right shall run for a period of not less than 90 days from the date 
of issuance of the subdivision public report pursuant to Section 11018.2 of the 
Business and Professions Code, unless the tenant gives prior written notice of his 
or her intention not to exercise the right. 

 
If you are an existing tenant within this project, you may have the rights to certain 
benefits as outlined in San Diego Municipal Code Section 144.0503.  To learn 
more information regarding these benefits, please contact the Housing 
Commission at (619) 578-7580, or find the details on their website at: 
http://wwww.sdhc.net/haotherprog1h.shtml. 

http://granicus.sandiego.gov/MediaPlayer.php?clip_id=2483&meta_id=45242&view_id=3
http://wwww.sdhc.net/haotherprog1h.shtml
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(Continued from the meeting of September 9, 2008, Item 339, at the request of the 
applicant, for further review. 
 
NOTE:  Hearing closed.  Testimony taken. 

 
STAFF'S RECOMMENDATION: 
 
 Take the following actions: 
 

Subitem-A:  (R-2009-500) DENIED APPEAL; GRANTED TENTATIVE MAP AS  
    AMENDED; ADOPTED AS RESOLUTION R-304228 

 
Granting or denying the appeal and upholding or overturning the decision by the 
Planning Commission approving Tentative Map No. 216966; 

 
  Directing the City Attorney to prepare the appropriate resolutions according to 

Section 40 of the City Charter. 
 
 Subitem-B:  (R-2009-501) DENIED APPEAL; ADOPTED AS RESOLUTION  
     R-304229 
 

According to the San Diego Municipal Code Section 112.0520, the City Council 
shall consider the appeal and shall, by a majority vote: 
 
1)  Deny the appeal, uphold the environmental determination and adopt the 

CEQA findings of the previous decision-maker, where appropriate; or 
 
2)  Grant the appeal and make a superseding environmental determination or 

CEQA findings; or 
 

             3)  Grant the appeal, set aside the environmental determination, and remand the 
matter to the previous decision-maker, in accordance with Section 112.0520, to 
reconsider the environmental determination that incorporates any direction or 
instruction the City Council deems appropriate; 

 
 Directing the City Attorney to prepare the appropriate resolutions according to 

Section 40 of the City Charter. 
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OTHER RECOMMENDATIONS: 
 

Planning Commission on June 5, 2008, voted 6-0-1 to approve Tentative Map No. 
216966 as presented in Report No. PC-08-058. 

 
Ayes:     Naslund, Otsuji, Schultz, Griswold, Ontai, Golba 
Not present: Smiley 

 
The University Community Planning Group has recommended approval of this project on 
January 10, 2006. 

 
STAFF SUPPORTING INFORMATION: 
 
REQUESTED ACTION: 
Appeal of the project and environmental determination for the Costa Verde North and South 
Tentative Map condominium conversions projects. 
 
STAFF RECOMMENDATION:  DENY the appeals and APPROVE the Tentative Maps.  
 
EXECUTIVE SUMMARY: 
The Costa Verde North and South projects are related, contiguous projects that were built as part 
of the same development permit, consisting of 1,257 existing residential units, as described in the 
attached Planning Commission Reports (Attachments 1 and 2).  Two separate project appeals 
(Attachments 3 and 4) of the Planning Commission’s decision to approve these condominium 
conversion projects have been filed, one by Briggs Law and one by the applicant.  Additionally, 
the applicant has agreed to voluntarily submit to an appeal of the City’s environmental 
determination for this project, based on the environmental issues raised in Briggs Law’s project 
appeal.  One Executive Summary has been prepared because the appeal language for each 
project is the same. 
 
Briggs Law Project Appeal:  The majority of the concerns raised in the Appeal Application are 
environmental issues that have been previously addressed, as discussed in detail on Page Two of 
this document.  There are references to several San Diego Municipal Code (SDMC) and 
California Government Code sections which are not CEQA-related and may be addressed 
through this project appeal.  These codes sections and staff’s responses are contained below: 
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SDMC Sections 125.0440(a)-(h):  These sections describe the required findings for a Tentative 
Map.  The State Map Act (SMA) restricts the scope of the City’s review and limits the findings 
that apply to the conversion of existing buildings into condominiums. SMA Section 66427 
precludes the City from reviewing the building design and the division of the airspace and SMA 
Section 66427.2 exempts condo conversions from six of the eight standard Tentative Map 
findings.  Based on the above, only findings 125.0440(b) and (h) apply to condominium 
conversion projects and the appellant’s assertion that all of the findings listed in 125.0440 (a)-(h) 
apply is incorrect.  The two findings that do apply are described below. 
 
SDMC Section 125.0440(b):  “The proposed subdivision complies with the applicable zoning 
and development regulations of the Land Development Code.”   
 
All of the condominium projects included in this group have been reviewed by staff and 
determined to be in compliance with the applicable zoning and development regulations, 
including the new condominium conversion regulations, as appropriate.  Although these projects 
do not comply with the current requirements for new construction, they are allowed to maintain 
their current configuration because no additional units or expansions are proposed and they are 
considered previously conforming for density and development standards. 
 
SDMC Section 125.0440(h) and California Government Code Section 66412.3:  “The 
decision-maker has considered the effects of the proposed subdivision on the housing needs of 
the region and that those needs are balanced against the needs for public services and the 
available fiscal and environmental resources.”  Both projects were approved by the Planning 
Commission, who made this required finding.  Staff believes the intent of this finding is to 
respond to “leapfrog” development and to provide necessary public facilities for additional 
housing in communities.  This appeal point is not valid because there is no net loss or gain of 
housing units. 
 
SDMC Sections 142.1304 and 142.1305: These sections describe the requirements for 
approving a variance or waiver from the City’s inclusionary housing requirements.  Both projects 
are conditioned to comply with the inclusionary housing requirements, including the provision of 
onsite affordable housing.  These code sections are not relevant to these projects because neither 
is requesting a variance or waiver from the inclusionary housing requirements. 
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The appeal also asserts that the Housing Element of the City’s General Plan has become invalid 
due to the City’s failure to revise it lawfully and in a timely manner.  The current Housing 
Element was adopted by the City Council on December 5, 2006, and certified by the U.S. 
Department of Housing and Urban Development on February 5, 2007, prior to the approval of 
these projects on June 5, 2008.  A 2007 California appeals court case determined that housing 
elements updated beyond time periods identified in Government Code Section 65588 are not 
invalid.  Therefore, this appeal point would not be grounds for denial of these projects. 
 
Briggs Law Environmental Appeal:  Both projects were determined to be exempt from review 
under the California Environmental Quality Act (CEQA) and the appeal period for that decision 
expired in June 2005.  Although the opportunity to appeal the environmental determination for 
these projects has expired, the applicant has voluntarily elected to allow the project appeal 
applications that were filed by Briggs Law Corporation to also serve as appeals of the City’s 
environmental determination for this project. 
 
Staff conducted the initial reviews of the proposed Tentative Maps in accordance with the 
process set forth in Sections 15060 and 15061 of the California Environmental Quality Act 
(CEQA) Guidelines and determined that the projects are exempt from CEQA pursuant to State 
CEQA Guidelines, and using the City’s CEQA Significance Thresholds. 
 
To date, no substantial evidence has been identified by or presented to staff that would support a 
fair argument that these particular condominium conversions could result in significant physical 
impacts on the environment, either singly or cumulatively.  Staff therefore determined that the 
projects would not result in a direct, or reasonably foreseeable indirect physical change in the 
environment. City staff has determined that the projects are exempt from CEQA pursuant to 
State CEQA Guidelines Section 15301(k), and these determinations were appealed to the City 
Council by Citizens for Responsible Equitable Environmental Development, c/o Cory J. Briggs, 
Briggs Law Corporation. 
 
Staff agrees that the limited availability of affordable housing in the City of San Diego is an 
issue of concern. However, these concerns are policy issues within the purview of City Council, 
and revisions to relevant policies and regulations are a more appropriate way to address the 
concerns of the appellant. Significant revisions to the Condominium Conversion regulations 
were unanimously approved by the City Council on January 24, 2006, and June 13, 2006.  While 
staff did evaluate the potential for physical impacts related to condominium conversions, it 
should be noted that the burden of proving that a categorical exemption has been inappropriately 
applied is on the appellant.  The appellant has not proved his argument. 
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Applicant’s Project Appeal:  The applicant asserts that these two projects should be allowed to 
pay an affordable housing in-lieu fee as opposed to being required to provide onsite affordable 
housing, as conditioned by the Planning Commission.  The current condominium conversion 
regulations approved by Council on June 13, 2006, require projects such as these with 20+ units 
to provide onsite affordable housing. 
 
The applicant argues that because these projects were deemed complete in May 2005, before the 
Council’s adoption of those regulations, the requirement to provide onsite affordable housing 
should not apply.  The Council included language in the ordinance which specifically states that 
any condominium conversion project that was deemed complete but not yet approved as of 
June 13, 2006, was subject to the new regulations, with the exception of parking. 
 
The California Government Code allows public agencies to apply regulations that were not in 
effect when the project was deemed complete when notice of the proposed changes has been 
provided per Section 66474.2.   
 
Because the potential condominium conversion ordinance changes were publicly known prior to 
the deemed complete date of these projects, the current condominium conversion regulations 
apply to these projects. 
 
FISCAL CONSIDERATIONS:  None. Applicant pays all costs associated with the project. 
 
PREVIOUS COUNCIL AND/OR COMMITTEE ACTION: 
Both projects were approved by the Planning Commission 6-0 on June 5, 2008.  The project 
appeals were scheduled to be heard by the Council on September 9, 2009.  The applicant 
requested a continuance to allow them to voluntarily have the projects renoticed to include an 
appeal of the environmental determination by Briggs Law.  Groups of these same types of 
environmental appeals have been previosly heard by the City Council on July 31, 2006, 
March 20, 2007, June 12, 2007, and September 9, 2008.  On all four dates, the City Council 
concurred with staff and denied all of the appellant’s appeals. 
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS: 
Both projects were approved by the University Community Planning Group on January 10, 2006, and 
approved by the Planning Commission on June 5, 2008. 
 
KEY STAKEHOLDERS: 
Citizens for Responsible Equitable Environmental Development, c/o Cory J. Briggs, Briggs Law 
Corporation, Paul Robinson, attorney for the applicant and Garden Communities, applicant. 
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Broughton/Anderson/PG 
 
NOTE:  This project is exempt from the California Environmental Quality Act pursuant to State 

CEQA Guidelines Section 15301 (Existing Facilities). 
 
Staff: Paul Godwin – (619) 446-5103 
 Karen Heumann – Deputy City Attorney 
 
NOTE:  This item is not subject to the Mayor’s veto. 
 
 FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  3:50 p.m. - 4:17 p.m.) 
 
 Testimony in favor of the appeal by Joy Sunyata. 
 
 Testimony is opposition of the appeal by Richard Shulman. 
 

MOTION BY MADAFFER TO DENY THE APPEAL AND UPHOLD THE DECISION 
BY THE PLANNING COMMISSION APPROVING TENTATIVE MAP NO. 216966 
INCLUDING THE LANGUAGE ON DEFENSE AND INDEMNITY INCLUDED IN 
MR. ROBINSON’S LETTER DATED SEPTEMBER 2, 2008, AND TO DENY THE 
APPEAL AND UPHOLD THE ENVIRONMENTAL DETERMINATION AND 
ADOPT THE CEQA FINDINGS OF THE PREVIOUS DECISION MAKER, WHERE 
APPROPRIATE.  Second by Peters.  Passed by the following vote:  Peters-yea, 
Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, Frye-nay, Madaffer-yea, 
Hueso-yea. 
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    ITEM-202: Costa Verde North Tentative Map, Project No. 71264.  Appeal regarding 
the decision of the Planning Commission approving an application for a Tentative 
Map to convert 651 existing residential units to condominiums.  (University 
Community Plan Area.  District 1.) 

 
Matter of the appeals by Cory J. Briggs, Briggs Law Corporation, filed on behalf 
of Citizens for Responsible Equitable Environmental Development and a separate 
appeal filed by Paul E. Robinson on behalf of the project owner, Costa Verde 
North Village, LLC, regarding the decision of the Planning Commission 
approving an application for a Tentative Map to convert 651 existing residential 
units to condominiums, on a 9.17-acre site located at 8720-8950 Costa Verde 
Boulevard, in the RS-1-4 Zone, within the University Community Plan Area. 

 
Should the condominium conversion project be approved, tenants may be 
required to vacate the premises. No units may be sold in this building unless the 
conversion is approved by the City and until after a public report is issued by the 
Department of Real Estate.  Each tenant has the exclusive right to contract for the 
purchase of his or her respective unit upon the same terms and conditions that 
such unit will be initially offered to the general public or terms more favorable to 
the tenant.  The right shall run for a period of not less than 90 days from the date 
of issuance of the subdivision public report pursuant to Section 11018.2 of the 
Business and Professions Code, unless the tenant gives prior written notice of his 
or her intention not to exercise the right. 

 
If you are an existing tenant within this project, you may have the rights to certain 
benefits as outlined in San Diego Municipal Code Section 144.0503.  To learn 
more information regarding these benefits, please contact the Housing 
Commission at (619) 578-7580, or find the details on their website at: 
http://wwww.sdhc.net/haotherprog1h.shtml. 
 
(Continued from the meeting of September 9, 2008, Item 338, at the request of the 
applicant, for further review. 
 
NOTE:  Hearing closed.  Testimony taken. 

http://granicus.sandiego.gov/MediaPlayer.php?clip_id=2483&meta_id=45264&view_id=3
http://wwww.sdhc.net/haotherprog1h.shtml
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STAFF'S RECOMMENDATION: 
 
 Take the following actions: 
 
 Subitem-A:  (R-2009-504) DENIED APPEAL; GRANTED TENTATIVE MAP AS  
     AMENDED; ADOPTED AS RESOLUTION R-304230 
  

Granting or denying the appeal and upholding or overturning the decision by the 
Planning Commission approving Tentative Map No. 216983; 

 
  Directing the City Attorney to prepare the appropriate resolutions according to 

Section 40 of the City Charter. 
 
 Subitem-B:  (R-2009-505) DENIED APPEAL; ADOPTED AS RESOLUTION  
     R-304231 
 

According to the San Diego Municipal Code Section 112.0520, the City Council 
shall consider the appeal and shall, by a majority vote: 
 
1. Deny the appeal, uphold the environmental determination and adopt the 

CEQA findings of the previous decision-maker, where appropriate; or 
 

2. Grant the appeal and make a superceding environmental determination or 
CEQA findings; or 

 
3. Grant the appeal, set aside the environmental determination, and remand the 

matter to the previous decision-maker, in accordance with Section 112.0520, 
to reconsider the environmental determination that incorporates any direction 
or instruction the City Council deems appropriate; 

 
 Directing the City Attorney to prepare the appropriate resolutions according to 

Section 40 of the City Charter. 
 
OTHER RECOMMENDATIONS: 
 

Planning Commission on June 5, 2008, voted 6-0-1 to approve Tentative Map No. 
216983 as presented in Report No. PC-08-059. 
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Ayes:     Naslund, Otsuji, Schultz, Griswold, Ontai, Golba 
Not present: Smiley 

 
STAFF'S RECOMMENDATION: 
 

The University Community Planning Group has recommended approval of this project on 
January 10, 2006. 

 
STAFF SUPPORTING INFORMATION: 
 
REQUESTED ACTION: 
Appeal of the project and environmental determination for the Costa Verde North and South 
Tentative Map condominium conversions projects. 
 
STAFF RECOMMENDATION:  DENY the appeals and APPROVE the Tentative Maps.  
 
EXECUTIVE SUMMARY: 
The Costa Verde North and South projects are related, contiguous projects that were built as part 
of the same development permit, consisting of 1,257 existing residential units, as described in the 
attached Planning Commission Reports (Attachments 1 and 2).  Two separate project appeals 
(Attachments 3 and 4) of the Planning Commission’s decision to approve these condominium 
conversion projects have been filed, one by Briggs Law and one by the applicant.  Additionally, 
the applicant has agreed to voluntarily submit to an appeal of the City’s environmental 
determination for this project, based on the environmental issues raised in Briggs Law’s project 
appeal.  One Executive Summary has been prepared because the appeal language for each 
project is the same. 
 
Briggs Law Project Appeal:  The majority of the concerns raised in the Appeal Application are 
environmental issues that have been previously addressed, as discussed in detail on Page Two of 
this document.  There are references to several San Diego Municipal Code (SDMC) and 
California Government Code sections which are not CEQA-related and may be addressed 
through this project appeal.  These codes sections and staff’s responses are contained below: 
 
SDMC Sections 125.0440(a)-(h):  These sections describe the required findings for a Tentative 
Map.  The State Map Act (SMA) restricts the scope of the City’s review and limits the findings 
that apply to the conversion of existing buildings into condominiums. SMA Section 66427 
precludes the City from reviewing the building design and the division of the airspace and SMA  
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Section 66427.2 exempts condo conversions from six of the eight standard Tentative Map 
findings.  Based on the above, only findings 125.0440 (b) and (h) apply to condominium 
conversion projects and the appellant’s assertion that all of the findings listed in 125.0440 (a)-(h) 
apply is incorrect.  The two findings that do apply are described below. 
 
SDMC Section 125.0440(b):  “The proposed subdivision complies with the applicable zoning 
and development regulations of the Land Development Code.”  All of the condominium projects 
included in this group have been reviewed by staff and determined to be in compliance with the 
applicable zoning and development regulations, including the new condominium conversion 
regulations, as appropriate.  Although these projects do not comply with the current requirements 
for new construction, they are allowed to maintain their current configuration because no 
additional units or expansions are proposed and they are considered previously conforming for 
density and development standards. 
 
SDMC Section 125.0440(h) and California Government Code Section 66412.3:  “The decision 
maker has considered the effects of the proposed subdivision on the housing needs of the region 
and that those needs are balanced against the needs for public services and the available fiscal 
and environmental resources.”  Both projects were approved by the Planning Commission, who 
made this required finding.  Staff believes the intent of this finding is to respond to “leapfrog” 
development and to provide necessary public facilities for additional housing in communities.  
This appeal point is not valid because there is no net loss or gain of housing units. 
 
SDMC Sections 142.1304 and 142.1305:  These sections describe the requirements for 
approving a variance or waiver from the City’s inclusionary housing requirements.  Both projects 
are conditioned to comply with the inclusionary housing requirements, including the provision of 
onsite affordable housing.  These code sections are not relevant to these projects because neither 
is requesting a variance or waiver from the inclusionary housing requirements. 
 
The appeal also asserts that the Housing Element of the City’s General Plan has become invalid 
due to the City’s failure to revise it lawfully and in a timely manner.  The current Housing 
Element was adopted by the City Council on December 5, 2006, and certified by the U.S. 
Department of Housing and Urban Development on February 5, 2007, prior to the approval of 
these projects on June 5, 2008.  A 2007 California appeals court case determined that housing 
elements updated beyond time periods identified in Government Code Section 65588 are not 
invalid.  Therefore, this appeal point would not be grounds for denial of these projects. 
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Briggs Law Environmental Appeal:  Both projects were determined to be exempt from review 
under the California Environmental Quality Act (CEQA) and the appeal period for that decision 
expired in June 2005.  Although the opportunity to appeal the environmental determination for 
these projects has expired, the applicant has voluntarily elected to allow the project appeal 
applications that were filed by Briggs Law Corporation to also serve as appeals of the City’s 
environmental determination for this project. 
 
Staff conducted the initial reviews of the proposed Tentative Maps in accordance with the 
process set forth in Sections 15060 and 15061 of the California Environmental Quality Act 
(CEQA) Guidelines and determined that the projects are exempt from CEQA pursuant to State 
CEQA Guidelines, and using the City’s CEQA Significance Thresholds. 
 
To date, no substantial evidence has been identified by or presented to staff that would support a 
fair argument that these particular condominium conversions could result in significant physical 
impacts on the environment, either singly or cumulatively.  Staff therefore determined that the 
projects would not result in a direct, or reasonably foreseeable indirect physical change in the 
environment. City staff has determined that the projects are exempt from CEQA pursuant to 
State CEQA Guidelines Section 15301(k), and these determinations were appealed to the City 
Council by Citizens for Responsible Equitable Environmental Development, c/o Cory J. Briggs, 
Briggs Law Corporation. 
 
Staff agrees that the limited availability of affordable housing in the City of San Diego is an 
issue of concern. However, these concerns are policy issues within the purview of City Council, 
and revisions to relevant policies and regulations are a more appropriate way to address the 
concerns of the appellant. Significant revisions to the Condominium Conversion regulations 
were unanimously approved by the City Council on January 24, 2006, and June 13, 2006.  While 
staff did evaluate the potential for physical impacts related to condominium conversions, it 
should be noted that the burden of proving that a categorical exemption has been inappropriately 
applied is on the appellant.  The appellant has not proved his argument. 
 
Applicant’s Project Appeal:  The applicant asserts that these two projects should be allowed to 
pay an affordable housing in-lieu fee as opposed to being required to provide onsite affordable 
housing, as conditioned by the Planning Commission.  The current condominium conversion 
regulations approved by Council on June 13, 2006, require projects such as these with 20+ units 
to provide onsite affordable housing. 
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The applicant argues that because these projects were deemed complete in May 2005, before the 
Council’s adoption of those regulations, the requirement to provide onsite affordable housing 
should not apply.  The Council included language in the ordinance which specifically states that 
any condominium conversion project that was deemed complete but not yet approved as of 
June 13, 2006, was subject to the new regulations, with the exception of parking. 
 
The California Government Code allows public agencies to apply regulations that were not in 
effect when the project was deemed complete when notice of the proposed changes has been 
provided per Section 66474.2.   
 
Because the potential condominium conversion ordinance changes were publicly known prior to 
the deemed complete date of these projects, the current condominium conversion regulations 
apply to these projects. 
 
FISCAL CONSIDERATIONS:  None. Applicant pays all costs associated with the project. 
 
PREVIOUS COUNCIL AND/OR COMMITTEE ACTION:   
Both projects were approved by the Planning Commission 6-0 on June 5, 2008.  The project 
appeals were scheduled to be heard by the Council on September 9, 2009.  The applicant 
requested a continuance to allow them to voluntarily have the projects renoticed to include an 
appeal of the environmental determination by Briggs Law.  Groups of these same types of 
environmental appeals have been previosly heard by the City Council on July 31, 2006, 
March 20, 2007, June 12, 2007, and September 9, 2008.  On all four dates, the City Council 
concurred with staff and denied all of the appellant’s appeals. 
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS: 
Both projects were approved by the University Community Planning Group on January 10, 2006, and 
approved by the Planning Commission on June 5, 2008. 
 
KEY STAKEHOLDERS: 
Citizens for Responsible Equitable Environmental Development, c/o Cory J. Briggs, Briggs Law 
Corporation, Paul Robinson, attorney for the applicant and Garden Communities, applicant. 
 
Broughton/Anderson/PG 
 
NOTE:  This project is exempt from the California Environmental Quality Act pursuant to State 

CEQA Guidelines Section 15301 (Existing Facilities). 
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Staff: Paul Godwin – (619) 446-5103 
 Karen Heumann – Deputy City Attorney 
 
NOTE:  This item is not subject to the Mayor’s veto. 
 
 FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  4:17 p.m. - 4:18 p.m.) 
 

MOTION BY MADAFFER TO DENY THE APPEAL AND UPHOLD THE DECISION 
BY THE PLANNING COMMISSION APPROVING TENTATIVE MAP NO. 216966 
INCLUDING THE LANGUAGE ON DEFENSE AND INDEMNITY INCLUDED IN 
MR. ROBINSON’S LETTER DATED SEPTEMBER 2, 2008, AND TO DENY THE 
APPEAL AND UPHOLD THE ENVIRONMENTAL DETERMINATION AND 
ADOPT THE CEQA FINDINGS OF THE PREVIOUS DECISION MAKER, WHERE 
APPROPRIATE.  Passed by the following vote:  Peters-yea, Faulconer-yea, Atkins-yea, 
Young-yea, Maienschein-yea, Frye-nay, Madaffer-yea, Hueso-yea. 

 
 
 

    ITEM-203: 1020 Dennery Road Tentative Map, Project No. 78473.  Appeal of 
Planning Commission’s decision approving an application for a Tentative Map to 
convert 346 existing residential apartment units to condominiums on a 15-acre 
site located at 1020 Dennery Road. (Otay Mesa Community Plan Area.  District 
8.) 

 
Matter of the project and environmental appeals by Cory J. Briggs, Briggs Law 
Corporation, filed on behalf of Citizens for Responsible Equitable Environmental 
Development, from the decision by the Planning Commission approving an 
application for a Tentative Map to convert 346 existing residential apartment units 
to condominiums on a 15-acre site located at 1020 Dennery Road within the 
RM-2-5 Zone within the Otay Mesa Community Plan. 

 
The City of San Diego as Lead Agency under the California Environmental 
Quality Act (CEQA) determined that the subject project is exempt from CEQA 
review pursuant to State CEQA Guidelines Section 15301(k) (Existing Facilities).  
Although the opportunity to appeal this determination expired in October 2005, 
the applicant has voluntarily elected to allow the project appeal application that 
was filed by Briggs Law Corporation to also serve as an appeal of the City’s 
environmental determination for this project.  

http://granicus.sandiego.gov/MediaPlayer.php?clip_id=2483&meta_id=45268&view_id=3
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Should the condominium conversion project be approved, tenants may be 
required to vacate the premises.  No units may be sold in this building unless the 
conversion is approved by the city and until after a public report is issued by the 
Department of Real Estate.  Each tenant has the exclusive right to contract for the 
purchase of his or her respective unit upon the same terms and conditions that 
such unit will be initially offered to the general public or terms more favorable to 
the tenant.  The right shall run for a period of not less than 90 days from the date 
of issuance of the subdivision public report pursuant to Section 11018.2 of the 
Business and Professions Code, unless the tenant gives prior written notice of his 
or her intention not to exercise the right. 

 
If you are an existing tenant within this project, you may have rights to certain 
benefits as outlined in San Diego Municipal Code Section 144.0503.  To learn 
more information regarding these benefits, please contact the Housing 
Commission at (619) 578-7580, or find the details on their website at: 
http://www.sdhc.net/haotherprog1h.shtml. 

   
  (TM No. 243888.) 
 
  (Continued from the meeting of September 9, 2008, Item 335, at the applicant’s 

request, for further review.) 
 
  NOTE:  Hearing closed.  Public testimony taken on 9/9/2008. 
 
STAFF’S RECOMMENDATION: 
 
 Take the following actions: 
 
 Subitem-A:  (R-2009-   ) DENIED APPEAL; GRANTED TENTATIVE MAP AS  
     AMENDED; ADOPTED AS RESOLUTION R-304232 
 

Granting or denying the appeal and upholding or overturning the decision by the 
Planning Commission approving Tentative Map No. 243888; 

 
  Directing the City Attorney to prepare the appropriate resolutions according to 

Section 40 of the City Charter. 

http://www.sdhc.net/haotherprog1h.shtml
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 Subitem-B:  (R-2009-   ) DENIED APPEAL; ADOPTED AS RESOLUTION  
     R-304233 
 

According to the San Diego Municipal Code Section 112.0520, the City Council 
shall consider the appeal and shall, by a majority vote: 
 
1) Deny the appeal, uphold the environmental determination and adopt the 

CEQA findings of the previous decision-maker, where appropriate; or 
 

2) Grant the appeal and make a superceding environmental determination or 
CEQA findings; or 

 
3) Grant the appeal, set aside the environmental determination, and remand the 

matter to the previous decision-maker, in accordance with Section 112.0520, 
to reconsider the environmental determination that incorporates any direction 
or instruction the City Council deems appropriate. 

 
 Directing the City Attorney to prepare the appropriate resolutions according to 

Section 40 of the City Charter. 
 
OTHER RECOMMENDATIONS: 
 

Planning Commission on July 10, 2008, voted 4-1-2 to approve. 
 

Ayes:    Otsuji, Naslund, Ontai, Golba 
Nays: Schultz 
Not present:  Griswold, Smiley 

 
The Otay Mesa Community Planning Committee voted 12-0 to recommend approval of 
this project. 

 
STAFF SUPPORTING INFORMATION: 
 
REQUESTED ACTION: 
Appeal of the project and environmental determination for the 1020 Dennery Tentative Map 
condominium conversion project. 
 
STAFF RECOMMENDATION:   Deny the appeals and approve the Tentative Map. 
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EXECUTIVE SUMMARY: 
The 1020 Dennery Tentative Map project is a condominium conversion project consisting of 346 
existing residential units that was approved by the Planning Commission.  A project appeal was 
filed by the Citizens for Responsible Equitable Environmental Development, c/o Cory J. Briggs, 
Briggs Law Corporation (Attachment 1).  Additionally, the applicant has agreed to voluntarily 
submit to an appeal of the City’s environmental determination for this project, based on the 
environmental issues raised in Briggs Law’s project appeal. 
 
Briggs Law Project Appeal:  The majority of the concerns raised in the Appeal Application are 
environmental issues that have been previously addressed, as discussed in detail on Page Two of 
this document.  There are references to several San Diego Municipal Code (SDMC) and 
California Government Code Sections which are not CEQA-related and may be addressed 
through this project appeal.  These code sections and staff’s responses are contained below: 
 
SDMC Sections 125.0440(a)-(h):  These sections describe the required findings for a Tentative 
Map.  The State Map Act (SMA) restricts the scope of the City’s review and limits the findings 
that apply to the conversion of existing buildings into condominiums. SMA Section 66427 
precludes the City from reviewing the building design and the division of the airspace and SMA 
Section 66427.2 exempts condo conversions from six of the eight standard Tentative Map 
findings.   
 
Based on the above, only findings 125.0440 (b) and (h) apply to condominium conversion 
projects and the appellant’s assertion that all of the findings listed in 125.0440 (a)-(h) apply is 
incorrect.  The two findings that do apply are described below. 
 
SDMC Section 125.0440(b):  “The proposed subdivision complies with the applicable zoning 
and development regulations of the Land Development Code.”  This project has been reviewed 
by staff and determined to be in compliance with the applicable zoning and development 
regulations, including the new condominium conversion regulations, as appropriate.  Although 
this project does not comply with the current requirements for new construction, it is allowed to 
maintain its current configuration because no additional units or expansions are proposed and it 
is considered previously conforming for density and development standards. 
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SDMC Section 125.0440(h) and California Government Code Section 66412.3:  “The decision-
maker has considered the effects of the proposed subdivision on the housing needs of the region 
and that those needs are balanced against the needs for public services and the available fiscal 
and environmental resources.”  This project was approved by the Planning Commission, who 
was the decision-maker required to make this finding. Staff believes the intent of this required 
finding is to respond to “leapfrog” development and to provide necessary public facilities for 
additional housing in communities.  In this instance there is no net loss or gain of housing units, 
therefore, staff believes this appeal point is not valid.  
 
SDMC Sections 142.1304 and 142.1305:  These sections describe the requirements for 
approving a variance or waiver from the City’s inclusionary housing requirements.  This project 
will comply with the City’s requirements by providing onsite affordable housing and is not 
requesting a variance or waiver from the inclusionary housing requirements.  Therefore, these 
code sections are not relevant to this approved condominium conversion project. 
 
The appeal also asserts that the Housing Element of the City’s General Plan has become invalid 
due to the City’s failure to revise it lawfully and in a timely manner. The current Housing 
Element was adopted by the City Council on December 5, 2006, and certified by the U.S. 
Department of Housing and Urban Development on February 5, 2007.  This project was 
approved after the certification of the most recent Housing Element update.  A 2007 California 
appeals court case addressed the question about whether a housing element updated beyond time 
periods identified in Government Code Section 65588 is invalid and determined that it was 
not. Therefore, the City’s Housing Element has never been considered invalid and would not be 
grounds for denial of this project. 
 
Briggs Law Environmental Appeal:  This project was determined to be exempt from review 
under the California Environmental Quality Act (CEQA) and the appeal period for that decision 
expired in October 2005.  Although the opportunity to appeal the environmental determination 
for this project has expired, the applicant has voluntarily elected to allow the project appeal 
application that was filed by Briggs Law Corporation to also serve as an appeal of the City’s 
environmental determination for this project.   
 
Staff conducted the initial review of this proposed Tentative Map in accordance with the process 
set forth in Sections 15060 and 15061 of the California Environmental Quality Act (CEQA) 
Guidelines and determined that the project is exempt from CEQA pursuant to State CEQA 
Guidelines, and using the City’s CEQA Significance Thresholds. 
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To date, no substantial evidence has been identified by or presented to staff that would support a 
fair argument that this particular condominium conversion could result in significant physical 
impacts on the environment, either singly or cumulatively.  Staff therefore determined that the 
project would not result in a direct, or reasonable foreseeable indirect physical change in the 
environment.  City Staff has determined that the project is exempt from CEQA pursuant to State 
CEQA Guidelines Section 15301(k), and these determinations were appealed to the City Council 
by Citizens for Responsible Equitable Environmental Development, c/o Cory J. Briggs, Briggs 
Law Corporation. 
 
Staff agrees that the limited availability of affordable housing in the City of San Diego is an 
issue of concern.  However, these concerns are policy issues within the purview of City Council, 
and revisions to relevant policies and regulations are a more appropriate way to address the 
concerns of the appellant.  Significant revisions to the Condominium Conversion regulations 
were unanimously approved by the City Council on January 24, 2006, and June 13, 2006.  While 
staff did evaluate the potential for physical impacts related to condominium conversion, it should 
be noted that the burden of proving that a categorical exemption has been inappropriately applied 
in on the appellant.  The appellant has not proved his argument. 
 
FISCAL CONSIDERATIONS:  
None.  All costs associated with the processing of this project are paid by the applicant. 
 
PREVIOUS COUNCIL AND/OR COMMITTEE ACTION: 
This project was approved by the Planning Commission by a vote of 4-1 on July 10, 2008.  The 
project appeal was scheduled to be heard by the Council on September 9, 2009.  The applicant 
requested a continuance to allow them to voluntarily have the project renoticed to include an 
appeal of the environmental determination by Briggs Law.   
 
Groups of these same types of environmental appeals have been previously heard by the City 
Council on July 31, 2006, March 20, 2007, June 12, 2007, and September 9, 2008.  On all four 
dates, the City Council concurred with staff and denied all of the appellant’s appeals.  
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS: 
The Otay Mesa Community Planning Committee voted 12-0-0 to recommend approval of the proposed 
project on March 19, 2007, with no conditions. 
 
KEY STAKEHOLDERS AND PROJECTED IMPACTS (if applicable): 
Casoleil, LP, applicant, Walter T. Schwerin, engineer and Citizens for Responsible Equitable 
Environmental Development, c/o Cory J. Briggs, Briggs Law Corporation, appellant. 
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Anderson/Broughton 
 
Staff: William Zounes – (619) 687-5942 
 Karen Huemann – Deputy City Attorney 
 
NOTE:  This item is not subject to the Mayor’s veto. 
 
 FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  4:18 p.m. - 4:27 p.m.) 
 
 Testimony in favor of the appeal by Joy Sunyata. 
 
 Testimony in opposition of the appeal by Neil Hyytinea. 
 

MOTION BY MADAFFER TO DENY THE APPEAL AND UPHOLD THE DECISION 
BY THE PLANNING COMMISSION APPROVING TENTATIVE MAP NO. 216966 
INCLUDING THE LANGUAGE ON DEFENSE AND INDEMNITY INCLUDED IN 
MR. ROBINSON’S LETTER DATED SEPTEMBER 2, 2008, AND TO DENY THE 
APPEAL AND UPHOLD THE ENVIRONMENTAL DETERMINATION AND 
ADOPT THE CEQA FINDINGS OF THE PREVIOUS DECISION MAKER, WHERE 
APPROPRIATE.  Second by Peters.  Passed by the following vote:  Peters-yea, 
Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, Frye-nay, Madaffer-yea, 
Hueso-yea. 

 
 
 

      ITEM-204: Sixth Update to the Land Development Code and Local Coastal 
Program Amendment; Amendments to the Municipal Code (Chapter 9, Article 5 
(repealing Article 1); Chapter 11, Article 3; Chapter 12, Articles 5 and 6; Chapter 
13, Articles 1 and 2; Chapter 14, Articles 1, 2, and 3; and Chapter 15, Articles 5, 
12, and 19; and the Local Coastal Program to clarify existing regulations, address 
inconsistencies, and streamline existing permit processes.  The amendments 
includes 51 issues divided into the seven issue categories of measurement, permit 
process, landscape, parking, signs, compliance with state law, and minor 
corrections.  Repeal of the Locational Criteria, Construction and Material 
Standards and Maintenance Standards; Community Identification Signs and  

http://granicus.sandiego.gov/MediaPlayer.php?clip_id=2483&meta_id=45280&view_id=3
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Community Area Identification Signs, and repeal of Council Policy 200-10, 
Community Identification Signs.  The signs requirements of the standards and the 
Council Policy have been incorporated into the Land Development Code.  
(Citywide.) 

 
Matter of approving, conditionally approving, modifying, or denying the Sixth 
Update to the Land Development Code and Local Coastal Program Amendment.  
Amendments to the Municipal Code (Chapter 9, Article 5; Chapter 11, Article 3; 
Chapter 12, Articles 5 and 6; Chapter 13, Articles 1 and 2; Chapter 14, Articles 1, 
2, and 3; and Chapter 15, Articles 5, 12, and 19) and the Local Coastal Program to 
clarify existing regulations, address inconsistencies, and streamline existing 
permit processes.  The actions also include the repeal of Chapter 9, Article 5, 
Division 1 Signs, repeal of the Locational Criteria, Construction and Material 
Standards and Maintenance Standards: Community Identification Signs and 
Community Area Identification Signs, and repeal of Council Policy 200-10 
Community Identification Signs.  These sign regulations and requirements have 
been revised and relocated into the Land Development Code. 
 
The Sixth Update to the Land Development Code includes 51 issues divided into 
seven issue categories including measurement, permit process, landscape, 
parking, signs, compliance with state law, and minor corrections.  The 15 
measurement items would clarify how things are defined or measured in the Land 
Development Code, particularly in relation to the calculation of gross floor area, 
structure height, and setbacks.  The eight permit process issues are intended to 
improve the permit process and address inconsistencies in the existing regulations 
as related to automobile service stations, transitional housing, reasonable 
accommodations, sustainable building projects, affordable housing density bonus, 
employee housing, guest quarters, and eating and drinking establishments 
abutting residentially zoned property.   

 
The four landscape issues are proposed to clarify the type of projects requiring 
landscape review, plant material requirements, and to address inconsistencies with 
existing remaining yard and street tree requirements.  The four parking issues 
would clarify existing parking requirements and incorporate new requirements to 
accommodate mechanical automobile lifts and to accommodate driveway design 
for non-residential uses on narrow lots.  The two sign issues are proposed to 
remove inconsistencies between the Land Development Code and other sections 
of the Municipal Code, consolidate requirements into a single location, and to 
clarify the difference between community entry signs and neighborhood  
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identification signs.  The three state law issues would bring the City into 
compliance with state law regarding heliport licenses, the definition of family 
child care homes, and compliance with the Solid Waste Refuse and Recycling 
Act.  The 15 minor corrections would fix errors in the code such as incorrect 
terms, formatting errors, typographical errors, and minor Planned District 
Ordinance corrections. 
 
The proposed amendments to the Land Development Code constitute an 
amendment to the California Local Coastal Program (LCP) to be effective in 
the Coastal Overlay Zone.  The LCP amendment will not become effective 
until unconditionally certified by the California Coastal Commission.  If you 
wish to be noticed of the Coastal Commission hearing on this issue, prior to 
the close of the City Council public hearing, you must submit a request in 
writing to City of San Diego, Development Services Department, 1222 First 
Avenue, MS-501, San Diego, CA 92101, Attention: Dan Joyce. 
 
* Unless otherwise noticed or stated on the record at the hearing, if an 
ordinance is approved and introduced by the City Council, it will 
automatically be scheduled for a hearing by the City Council for final 
passage at 10:00 a.m. on the Tuesday two weeks after the subject hearing. 
 
(See Report to Planning Commission No. PC-08-050.) 
 

STAFF’S RECOMMENDATION: 
 
 Take the following actions: 
 

Subitem-A:  (O-2009-29 Cor. Copy) INTRODUCED, TO BE ADOPTED TUESDAY, 
OCTOBER 28, 2008 

 
Amending the San Diego Municipal Code by amending Chapter 13, Article 1, 
Division 2, by amending Sections 131.0222 and 131.0231; by amending Chapter 
13, Article 1, Division 3, by amending Sections 131.0322 and 131.0331; by 
amending Chapter 13, Article 1, Division 4, by amending Sections 131.0422 and 
131.0431; by amending  Chapter 13, Article 1, Division 5, by amending Sections 
131.0522 and 131.0531; by amending Chapter 13, Article 1, Division 6, by 
amending Sections 131.0622 and 131.0631; by amending Chapter 14, Article 1, 
Division 6, by amending Section 141.0606; by amending Chapter 14, Article 2, 
Division 8, by amending Sections 142.0805, 142.0810, 142.0820 and 142.0830, 
all relating to the Land Development Code; 
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 Directing the City Attorney to prepare the appropriate ordinance according to 

Section 40 of the City Charter. 
 

Subitem-B:  (O-2009-30 Cor. Copy) INTRODUCED, TO BE ADOPTED TUESDAY, 
OCTOBER 28, 2008 

 
  Amending the San Diego Municipal Code by amending Chapter 14, Article 2, 

Division 4, by amending Sections 142.0402, 142.0403, 142.0404, 142.0405, and 
142.0409, all related to the Land Development Code; 

  
 Directing the City Attorney to prepare the appropriate ordinance according to 

Section 40 of the City Charter. 
 
Subitem-C:  (O-2009-31 Cor. Copy2) INTRODUCED, TO BE ADOPTED TUESDAY, 

 OCTOBER 28, 2008 
 

Amending the San Diego Municipal Code by amending Chapter 11, Article 3, 
Division 1, by amending Section 131.0103; by amending Chapter 11, Article 3, 
Division 2, by repealing Section 113.0231, and by amending Sections 113.0234, 
113.0237, 113.0240, 113.0243, 113.0246, 113.0249, 113.0252, 113.0261, 
113.0270, and 113.0276; by amending Chapter 13, Article 1 by amending 
Division 2, Section 131.0215; by amending Chapter 13, Article 1, Division 3, 
Sections 131.0315, 131.0331, and 131.0343, by amending Chapter 13, Article 1, 
Division 4, Sections 131.0415, 131.0431, 131.0443, 131.0444, 131.0448, 
131.0449, 131.0453, 131.0455, and 131.0461; and by repealing Section 131.0465; 
by amending Chapter 13, Article 1, Division 5, by amending Section 131.0515; 
by amending Chapter 13, Article 1 Division 6, Section 131.0615; and by 
amending Chapter 14, Article 3, Division 4, by amending Section 143.0410, all 
relating to the Land Development Code; 

 
 Directing the City Attorney to prepare the appropriate ordinance according to 

Section 40 of the City Charter. 
 
Subitem-D:  (O-2009-32 Cor. Copy) INTRODUCED, TO BE ADOPTED TUESDAY, 

OCTOBER 28, 2008 
   
  Amending the San Diego Municipal Code by amending Chapter 14, Article 12, 

Division 5, by amending Section 142.0525; by adding a new section 142.0556; 
and by amending Section 142.0560, all related to the Land Development Code; 
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 Directing the City Attorney to prepare the appropriate ordinance according to 

Section 40 of the City Charter. 
 

Subitem-E:  (O-2009-33 Cor. Copy2) INTRODUCED, TO BE ADOPTED TUESDAY, 
 OCTOBER 28, 2008 

 
 
  Amending the San Diego Municipal Code by amending Chapter 12, Article 6, by 

amending Division 2, by amending Section 126.0203; by amending Division 3, by 
amending  Section 126.0303; by amending Division 4, by amending Section 
126.0402; and by amending Division 5, by amending Section 126.0502; by 
amending Chapter 12, Article 9, by amending Division 7, by amending Section 
129.0710; by amending Chapter 13, Article 1, by amending Division 2, Section 
131.0222, by amending Division 3, by amending Section 131.0322; by amending 
Division 4, by amending  Sections 131.0422, and 131.0466; by amending 
Division 5, by amending Section 131.0522; and amending Division 6, by 
amending Section 131.0622; and amending Chapter 14, Article 1, by amending 
Chapter 1, by amending Division 3, by amending Sections 141.0303 and 
141.0306; by amending Division 6, by amending Section 141.0607; by amending 
Division 8, by amending Section 141.0801; and by amending Article 3, Division 
3, by amending Section 143.0302, all related to the Land Development Code; 

 
 Directing the City Attorney to prepare the appropriate ordinance according to 

Section 40 of the City Charter. 
 

Subitem-F:  (O-2009-34 Cor. Copy2) INTRODUCED, TO BE ADOPTED TUESDAY, 
 OCTOBER 28, 2008 

 
Amending the San Diego Municipal Code by repealing Chapter 9,Article 5, 
Division 1, Sections 95.0101, 95.0102, 95.0103, 95.0104, 95.0105, 95.0106, 
95.0107, 95.0108, 95.0109, 95.0110, 95.0111, 95.0112, 95.0113, 95.0114, 
95.0115, 95.0116, 95.0117, 95.0131, 95.0132, 95.0133, 95.0134, 95.0135, 
95.0136, 95.0137, 95.0138, and 95.0139; by amending Chapter 13, Article 1, 
Division 2, by amending Section 131.0222; by amending Chapter 13, Article 1, 
Division 3, by amending Section 131.0322; by amending Chapter 13, Article 1, 
Division 4, by amending Section 131.0422; by amending Chapter 13, Article 1, 
Division 5, by amending Section 131.0522; by amending Chapter 13, Article 1, 
Division 6, by amending Section 131.0622; by amending Chapter 14, Article 1,  
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Division 11, by renumbering current Sections 141.1101, 141.1102, and 141.1103 
to new Sections 141.1104, 141.1105, and 141.1106, respectively, by adding a new 
Section 141.1101, by renumbering and amending current Section 141.1104 to 
new  Section 141.1102, and by renumbering current Section 141.1105 to new 
Section 141.1103, by amending Chapter 14, Article 2, Division 12, by amending 
Sections 142.1210 and 142.1260, all related to the Land Development Code; 
 

 Directing the City Attorney to prepare the appropriate ordinance according to 
Section 40 of the City Charter. 
 

Subitem-G:  (O-2009-35 Cor. Copy2) INTRODUCED, TO BE ADOPTED TUESDAY, 
 OCTOBER 28, 2008 

 
Amending the San Diego Municipal Code by amending Chapter 12, Article 5, 
Division 2, by amending Section 125.0220; by amending Chapter 12, Article 6, 
Division 4, by amending Section 126.0404; by amending Chapter 13, Article 1, 
Division 2, by amending Section 131.0231; by amending Chapter 13, Article 1, 
Division 4, by amending Section 131.0431; by amending Chapter 14, Article 2, 
Division 10, by amending Section 142.1010; by amending Chapter 14, Article 2, 
Division 12, by amending Section 142.1270; by amending Chapter 14, Article 3, 
Division 1, by amending Section 143.0145; by amending Chapter 14, Article 3, 
Division 2, by amending Section 143.0210; by amending Chapter 14, Article 3, 
Division 9, by amending Section 143.0915; by amending Chapter 15, Article 5, 
Division 2, by amending Sections 155.0238 and 155.0242; by amending Chapter 
15, Article 12, Division 3, by amending Sections 1512.0308 and 1512.0310; by 
amending Chapter 15, Article 19, Division 3, by amending Section 1519.0303; 
and by amending Chapter 15, Article 19, Division 4, by amending Section 
1519.0403, all to make minor corrections to the Land Development Code; 
 

 Directing the City Attorney to prepare the appropriate ordinance according to 
Section 40 of the City Charter. 
 

 Subitem-H:  (R-2009-243 Cor. Copy) ADOPTED AS RESOLUTION R-304234 
 
Repealing the Locational Criteria, Construction and Material Standards and 
Maintenance Standard, Community Identification Signs and Community Area 
Identification Signs adopted on September 12, 1974 by Resolution No. R-211549; 
 

 Directing the City Attorney to prepare the appropriate resolution according to 
Section 40 of the City Charter. 
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 Subitem-I:  (R-2009-244 Cor. Copy)  ADOPTED AS RESOLUTION R-304235 

 
Repealing Council Policy No. 200-10, “Community Identification Signs;” 

 
 Directing the City Attorney to prepare the appropriate resolution according to 

Section 40 of the City Charter. 
 
OTHER RECOMMENDATIONS: 
 

Planning Commission on July 10, 2008, voted 5-0-2, to approve. 
 

Ayes:  Schultz, Naslund, Ontai, Otsuji, Golba 
Not present:  Griswold, Smiley 

 
This is a City-wide effect. 
 
The Community Planners Committee (CPC) on February 22, 2005, has recommended the 
regulations be approved with one modification to the regulations proposed for automobile 
services stations. 
 
The Rancho Bernardo Community Planning Board has recommended the regulations be 
approved with one modification to the regulations proposed for automobile services 
stations. 
 

STAFF SUPPORTING INFORMATION: 
 
REQUESTED ACTION: 
Approve the amendments to the Municipal Code and the City’s Local Coastal Program in the 
Sixth Update to the Land Development Code. 
 
STAFF RECOMMENDATION: 
APPROVE the amendments to the Land Development Code and the City’s Local Coastal 
Program [Chapter 6, Article 8; Chapter 9, Article 5 (repeal of Division 1 Signs); Chapter 11, 
Article 3; Chapter 12, Articles 5 and 6; Chapter 13, Articles 1 and 2; Chapter 14, Articles 1, 2, 
and 3; and Chapter 15, Articles 5, 12, and 19] and the Local Coastal Program to clarify existing 
regulations, address inconsistencies, and streamline existing permit processes.  This approval 
also includes the repeal “The Locational Criteria, Construction and Material Standards and  
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Maintenance Standards: Community Identification Signs and Community Area Identification 
Signs”; and the repeal Council Policy 200-10 “Community Identification Signs” since the 
proposed amendments to the Land Development Code will clarify, make consistent, and 
consolidate the sign regulations and standards. 
 
EXECUTIVE SUMMARY: 
The Sixth Update to the Land Development Code (LDC) is part of the code monitoring program 
directed by the Mayor and City Council as part of the adoption of the LDC (effective 
January 2000).  The Sixth Update project is divided into seven issue categories including 
Measurement, Permit Process, Landscape, Parking, Signs, Compliance with State Law, and 
Minor Corrections.  There are a total of 51 issues included in the Sixth Update.   
 
The 51 issues in this update have been identified as amendments necessary to clarify existing 
regulations or address inconsistencies, as well as amendments that would help to streamline 
existing processes and better meet existing policies.  Staff has conducted extensive research and 
analysis involving multiple stakeholder groups, City departments, and other governmental 
agencies.  Due to the complexity of the measurement issues, a series of workshops were held 
with local architects, and Code Monitoring Team subcommittee members between May and 
August 2006, and more recently in 2008, to gather input specific to those items. 
 
FISCAL CONSIDERATIONS:  
The costs of processing this amendment are funded through the Development Services 
Department Code Update Section which is funded as an overhead expense in the Development 
Services Department’s budget. 
 
PREVIOUS COUNCIL AND/OR COMMITTEE ACTION:  None. 
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS: 
Planning Commission:  On July 10, 2008, the Planning Commission voted 5-0-2 to recommend 
approval of staff recommendation with direction to incorporate the modification to Automobile 
Service Stations requested by the Rancho Bernardo Community Planning Board and the 
Community Planners Committee.  That modification in included in the amendments presented to 
the City Council.   
 
Community Planners Committee (CPC):  On June 24, 2008, the Community Planners 
Committee voted 26-0 to recommend approval of the Sixth Update to the Land development 
Code with the modification that a Process 2 Neighborhood Use permit be required for 
Automobile service stations in all CC and CR zones.  That modification is included in the 
amendments presented to the City Council. 
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Technical Advisory Committee (TAC):  On May 14, 2008, the Technical Advisory Committee 
received an informational report on the Sixth Update to the Land Development Code.  Additional 
discussion regarding the Sixth Update occurred at the March 13, 2007 meeting. 
 
Code Monitoring Team (CMT):  On February 13, 2008, the Code Monitoring Team voted 8-0 
to support the proposed amendments to the Land Development Code.  The Code Monitoring 
Team previously reviewed the proposed Sixth Update to the Land Development Code on May 9, 
and June 13, 2007.  
 
Public Distribution:  In an effort to encourage greater public participation, a request for input on 
the draft Sixth Update project was distributed via e-mail on March 18, 2008, to the City Planning 
and Community Investment Department database of interested persons.  That database of 
approximately 1,900 individuals includes members of every community planning group, 
stakeholder groups, and other interested members of the public.  Comments received during the 
public comment and review period (45 days) were addressed and incorporated into a revised 
draft as presented for Planning Commission review and consideration. 
 
KEY STAKEHOLDERS AND PROJECTED IMPACTS: 
Key stakeholders include individual property and business owners, community planning groups, 
the building industry, and design professionals.  No impacts have been identified with the 
proposed amendments.  
 
Broughton/Anderson DJ 
 
NOTE:  This activity is covered under the Land Development Code Environmental Impact 
Report (EIR) No. 96-0333.  Revisions to Land Development Code Project No. 96-7897, 
Addendum to EIR No. 96-0333; and Land Development Code Revisions; Affordable Housing 
Density Bonus Regulations Project No. 63422, Supplemental to EIR No. 96-0333.  The activity 
is adequately addressed in the environmental documents and there are no changes in 
circumstance, additional information, or project changes to warrant additional environmental 
review.  Because of the prior environmental documents adequately covered this activity as part 
of the previously approved projects, the activity is not a separate project for purposes of CEQA 
review per CEQA Guidelines Section 15060(c)(3). 
 
Staff: Dan Joyce – (619) 446-5388 
 Shirley R. Edwards – Chief Deputy City Attorney 
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 FILE LOCATION:  SUBITEMS A-G:  NONE 

SUBITEMS H-I:   MEET 
 
 COUNCIL ACTION:  (Time duration:  4:27 p.m. - 4:50 p.m.) 
 
 Testimony in favor by Michael Sim. 
 

MOTION BY ATKINS TO INTRODUCE THE ORDINANCES IN SUBITEMS A, B, 
C, D, E, F, AND G AND TO ADOPT THE RESOLUTIONS IN SUBITEMS H AND I.  
Second by Hueso.  Passed by the following vote:  Peters-yea, Faulconer-yea, Atkins-yea, 
Young-yea, Maienschein-yea, Frye-yea, Madaffer-yea, Hueso-yea. 

 
 
 
  ITEM-250: Notice of Pending Final Map Approval – 2234 Brant Street Condominiums. 
 

Notice is hereby given that the City Engineer has reviewed and will approve on 
this day the subdivision of land shown on that certain final map entitled “2234 
Brant Street Condominiums” (T.M. No. 268035/PTS No. 133651), located on the 
west side of Brant Street between West Ivy Street and West Juniper Street in the 
Uptown Community Plan Area in Council District 2, a copy of which is available 
for public viewing at the Office of the San Diego City Clerk.  Specifically, the 
City Engineer has caused the map to be examined and has made the following 
findings: 
 
(1) The map substantially conforms to the approved tentative map, and any 
approved alterations thereof and any conditions of approval imposed with said 
tentative map. 
 
(2) The map complies with the provisions of the Subdivision Map Act and any 
local ordinances applicable at the time of approval of the tentative map. 
 
(3) The map is technically correct. 
 
Said map will be finalized and recorded unless a valid appeal is filed.  Interested 
parties will have 10 calendar days from the date of this Council hearing to appeal 
the above findings of the City Engineer to the City Council.  A valid appeal must 
be filed with the City Clerk no later than 2:00 p.m., 10 calendar days from the  
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date of this Notice stating briefly which of the above findings made by the City 
Engineer was improper or incorrect and the basis for that conclusion.  If you have 
questions about the approval findings or need additional information about the 
map or your appeal rights, please feel free to contact Anne Hoppe at 
(619) 446-5290. 

 
 
 
  ITEM-251: The list of ticket users for the City Suites at Qualcomm Stadium and Petco Park 

will be posted on the City Clerk’s website quarterly.  This information will also 
be available for viewing by the public in the Office of the City Clerk. 

 
 
 
REPORT OUT OF CLOSED SESSION: 
 
 None. 
 
 
 
NON-DOCKET ITEMS: 
 
 None. 
 
 
 
ADJOURNMENT: 
 
 The meeting was adjourned by Council President Peters. at 5:00 p.m. in honor of the  
 memory of: 
  
  Harriet Gill at the request of Council President Pro Tem Madaffer. 
 
 FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration:  4:50 p.m. - 5:00 p.m.) 


