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CHRONOLOGY OF THE MEETING: 
 
The meeting was called to order by Council President Peters at 10:05 a.m.  Council President 
Peters recessed the meeting at 11:23 a.m. for the purpose of a break.  Council President Peters 
reconvened the meeting at 11:32 a.m. with all Council Members present.  The meeting was 
recessed by Council President Peters at 11:42 a.m. 
 
The meeting was reconvened by Council President Peters at 2:06 p.m. with all Council Members 
present.  Council President Peters recessed the meeting at 2:08 p.m. to convene the 
Redevelopment Agency.  Council President Peters reconvened the regular meeting at 2:09 p.m. 
with all Council Members present and reconvened the Redevelopment Agency, and the Housing 
Authority, thereafter.  Council President Peters reconvened the regular meeting at  
2:15 p.m. with all Council Members present.  Council President Peters recessed the meeting at 
2:21 p.m. to reconvene the Redevelopment Agency and the Housing Authority, thereafter.  
Council President Peters reconvened the regular meeting at 2:30 p.m. with all Council Members 
present and reconvened the Redevelopment Agency, thereafter.  Council President Peters 
reconvened the regular meeting at 2:31 p.m. with all Council Members present and the 
Redevelopment Agency, thereafter.  Council President Peters recessed the Redevelopment 
Agency at 2:33 p.m. to reconvene the Housing Authority, and the Redevelopment Agency, 
therafter.  Council President Peters recessed the Redevelopment Agency at 3:39 p.m. for the 
purpose of a break.  Council President Peters reconvened the Redevelopment Agency at 3:50 
p.m. with all Council Members present.  Council President Peters reconvened the regular 
meeting at 4:59 p.m. with all Council Members present.  The meeting was adjourned by Council 
President Peters at 5:01 p.m. 
 
 



Minutes of the Council of the City of San Diego 
for the Regular Meeting of Tuesday, October 28, 2008 Page 5 
 
 
 
 
 
 
ATTENDANCE DURING THE MEETING: 
 
   (1)  Council Member Peters-present 
 
   (2)  Council Member Faulconer-present 
 
   (3)  Council Member Atkins-present 
 
   (4)  Council Member Young-present 
 
   (5)  Council Member Maienschein-present 
 
   (6)   Council Member Frye-present 
 
   (7)  Council Member Madaffer-present 
 
   (8)  Council Member Hueso-present 
 
   Clerk-Maland (dlc/mz) 
 
 FILE LOCATION:  MINUTES 
 
 
 
  ITEM-300:  ROLL CALL 
 
   Clerk Maland called the roll: 
 
   (1)  Council Member Peters-present 
   (2)  Council Member Faulconer-present 
   (3)  Council Member Atkins-present 
   (4)  Council Member Young-present  
   (5)  Council Member Maienschein-present 
   (6)  Council Member Frye-present 
   (7)  Council Member Madaffer-present 
   (8)  Council Member Hueso-present 
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NON-AGENDA COMMENT: 
 
PUBLIC COMMENT-1: 
 
 Don Stillwell commented on prayer and the flag salute. 
 
 FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration:  9:54 a.m. – 9:55 a.m.) 
 
 
PUBLIC COMMENT-2: 
 
 Nancelle Lauffer commented on the poor living on the streets. 
 
 FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration:  9:55 a.m. - 9:57 a.m.) 
 
 
PUBLIC COMMENT-3: 
 
 Cricket Bradburn commented on priority assessments. 
 
 FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration:  9:58 a.m. – 10:00 a.m.) 
 
 
PUBLIC COMMENT-4: 
 
 Bob Kuczewski commented on the Torrey Pines Gliderport. 
 
 FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration:  10:03 a.m. - 10:05 a.m.) 
 



Minutes of the Council of the City of San Diego 
for the Regular Meeting of Tuesday, October 28, 2008 Page 7 
 
 
 
 
 
 
PUBLIC COMMENT-5: 
 
 Marvin Carpenter commented on improving our city. 
 
 FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration:  10:05 a.m. - 10:08 a.m.) 
 
 
PUBLIC COMMENT-6: 
 
 Al Strohlein commented on ballot measures. 
 
 FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration:  10:08 a.m. - 10:11 a.m.) 
 
 
PUBLIC COMMENT-7: 
 
 Phil Hart commented on Quarry Falls. 
 
 FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration:  10:13 a.m. - 10:16 a.m.) 
 
 
PUBLIC COMMENT-8: 
 
 Robert McNamara commented on the Ethics Commission. 
 
 FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration:  10:16 a.m. - 10:19 a.m.) 
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PUBLIC COMMENT-9: 
 
 Joy Sunyata commented on redevelopment. 
 
 FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration:  10:20 a.m. - 10:21 a.m.) 
 
 
PUBLIC COMMENT-10: 
 
 Harry Crouch commented on the Family Justice Center and YWCA transfer. 
 
 FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration:  10:21 a.m. - 10:23 a.m.) 
 
 
PUBLIC COMMENT-11: 
 
 Izean Rim Jr. commented on public safety. 
 
 FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration:  10:27 a.m. - 10:30 a.m.) 
 
 
PUBLIC COMMENT-12: 
 
 Thomas Glasser commented on a child living in a car. 
 
 FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration:  10:30 a.m. - 10:33 a.m.) 
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PUBLIC COMMENT-13: 
 
 Joey Rocano commented on the 301 (h) waiver. 
 
 FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration:  10:34 a.m. - 10:37 a.m.) 
 
 
PUBLIC COMMENT-14: 
 
 Mark Green commented on the oversized vehicle ban. 
 
 FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration:  10:38 a.m. - 10:40 a.m.) 
 
 
PUBLIC COMMENT-15: 
 
 David Ross commented on the displaced in San Diego. 
 
 FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration:  10:40 a.m. - 10:43 a.m.) 
 
 
 
COUNCIL COMMENT: 
 
 None. 
 
 
 
INDEPENDENT BUDGET ANALYST COMMENT: 
 
 None. 
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CITY ATTORNEY COMMENT: 
 
 None. 
 
 
 

    ITEM-30: Vicki Granowitz Day. 
 

COUNCILMEMBER ATKINS’ RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2009-452)  ADOPTED AS RESOLUTION R-304309 
 

Commending and thanking Vicki Granowitz for the contributions she has made to 
the City of San Diego’s North Park community; 
 
Proclaiming September 26, 2008, as “Vicki Granowitz Day” in the City of San 
Diego. 
 

 FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration:  9:25 a.m. – 9:32 a.m.) 
 

MOTION BY ATKINS TO ADOPT.  Second by Peters.  Passed by the following vote:  
Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, Frye-yea, 
Madaffer-yea, Hueso-yea. 

 
 

http://granicus.sandiego.gov/MediaPlayer.php?clip_id=2550&meta_id=52055&view_id=3
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    ITEM-31: Coalition of Neighborhood Councils Day. 
 

COUNCILMEMBER YOUNG’S RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2009-305)  ADOPTED AS RESOLUTION R-304310 
 

Proclaiming October 28, 2008, as “Coalition of Neighborhood Councils Day” in 
the City of San Diego. 
 

 FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration:  9:33 a.m. – 9:41 a.m.) 
 

MOTION BY YOUNG TO ADOPT.  Second by Hueso.  Passed by the following vote:  
Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, Frye-yea, 
Madaffer-yea, Hueso-yea. 

 
 
 

    ITEM-32: Shawne Merriman Day. 
 

COUNCILMEMBER MAIENSCHEIN’S RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2009-367)  ADOPTED AS RESOLUTION R-304311 
 

Proclaiming October 28, 2008, as “Shawne Merriman Day” in the City of San 
Diego in recognition of his many outstanding contributions and service to San 
Diego. 

http://granicus.sandiego.gov/MediaPlayer.php?clip_id=2550&meta_id=52060&view_id=3
http://granicus.sandiego.gov/MediaPlayer.php?clip_id=2550&meta_id=52064&view_id=3
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 FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration:  9:41 a.m. – 9:47 a.m.) 
 

MOTION BY MAIENSCHEIN TO ADOPT.  Second by Faulconer.  Passed by the 
following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, 
Frye-yea, Madaffer-yea, Hueso-yea. 

 
 
 
* ITEM-50: Amendment to the Ethics Commission’s Investigative and Enforcement 

Procedures. 
 

(See Report from the City Attorney dated 10/9/2008; memorandum from Ethics 
Commission dated 8/20/2008; Ethics Commission’s 9/2/2008, update of proposed 
changes; memorandum from Stacy Fulhorst dated 9/26/2008; and memorandum 
from Guillermo Cabrera and Stacey Fulhorst dated 9/12/2008.) 

 
CITY COUNCIL’S RECOMMENDATION: 

 
On October 13, 2008, Item 150, motion by Council was as follows: 
Motion by Frye to introduce the Ordinance as amended and proposed by the Rules 
Committee and as reflected in the Memorandum from the Ethics Commission dated 
September 12, 2008, with the following exclusions. 
 
1.   B1) Prohibition on providing false evidence. 
2.   D1) Subpoenas of Witness during investigation. 
3.   D2) Objections to Investigative Subpoenas. 

 
Adopt the following ordinance which was introduced as amended on 10/13/2008, 
Item 150.  (Council voted 8-0): 
 
 (O-2009-43 Rev.) ADOPTED AS ORDINANCE O-19797 (New Series) 
 

Amending Chapter 2, Article 6, Division 4 of the San Diego Municipal Code by 
amending Sections 26.0402, 26.0404, 26.0431, 26.0443, 26.0445, 26.0450, and 
26.0455, all relating to the Establishment of the Ethics Commission and to the 
Ethics Commission’s Investigation and Enforcement Procedures. 
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 FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  9:47 a.m. – 9:48 a.m.) 
 

CONSENT MOTION BY MADAFFER TO DISPENSE WITH THE READING AND 
ADOPT THE ORDINANCE.  Second by Hueso.  Passed by the following vote:  Peters-
yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, Frye-yea, Madaffer-yea, 
Hueso-yea. 

 
 
 
* ITEM-51: Amendment No. 3 to the Wastewater Operations Management Network 

(COMNET) Maintenance Services Agreement with Emerson Process 
Management Power and Water Solutions, Inc. 
 
(See Metropolitan Wastewater Department’s 6/18/2008, Executive Summary 
Sheet; and memorandum from Beryl Rayford and Terrell Breaux dated 
9/24/2008.) 

 
CITY COUNCIL’S RECOMMENDATION: 
 

Adopt the following ordinance which was introduced on 10/14/2008, Item 50.  (Council 
voted 8-0): 

 
(O-2009-15)  ADOPTED AS ORDINANCE O-19798 (New Series) 
 
Approving Amendment No. 3 to the COMNET Maintenance Services Agreement 
with Emerson Process Management Power and Water Solutions, Inc., and 
authorizing the Mayor, or his designee, to execute Amendment No. 3; 
 
Authorizing the expenditure of a total amount not to exceed $10,827,036, from 
the operating budget of the Sewer Fund for Amendment No. 3 as follows: 
 

Phase 8:  an amount not to exceed $947,476 including $723,552 from Fund 
No. 41508 and $223,924 from Fund No. 41506, provided that the City Auditor 
first furnishes a certificate stating that funds necessary for expenditure are, or 
will be, on deposit with the City Treasurer. 
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Phase 9:  $2,086,704 from FY 2010 Appropriations, contingent upon approval 
of the FY 2010 Appropriation Ordinance and provided that the City Auditor 
first furnishes a certificate stating that funds necessary for expenditure are, or 
will be, on deposit with the City Treasurer. 
 
Phase 10:  $2,146,294 from FY 2011 Appropriations, contingent upon 
approval of the FY 2011 Appropriation Ordinance and provided that the City 
Auditor first furnishes a certificate stating that funds necessary for expenditure 
are, or will be, on deposit with the City Treasurer.   

 
Phase 11:  $2,207,671 from FY 2012 Appropriations, contingent upon 
approval of the FY 2010 Appropriation Ordinance and provided that the City 
Auditor first furnishes a certificate stating that funds necessary for expenditure 
are, or will be, on deposit with the City Treasurer. 
 
Phase 12:  $2,270,889 from FY 2013 Appropriations, contingent upon 
approval of the FY 2010 Appropriation Ordinance and provided that the City 
Auditor first furnishes a certificate stating that funds necessary for expenditure 
are, or will be, on deposit with the City Treasurer. 
 
Phase 13:  $1,168,002 from FY 2014 Appropriations, contingent upon 
approval of the FY 2010 Appropriation Ordinance and provided that the City 
Auditor first furnishes a certificate stating that funds necessary for expenditure 
are, or will be, on deposit with the City Treasurer; 

 
Declaring that the above activity is exempt from the California Environmental 
Quality Act pursuant to CEQA Guidelines Section 15301(b) and the activity is not 
a project and therefore not subject to CEQA pursuant to CEQA Guidelines 
Sections 15060(c)(3) and 15378. 

 
NOTE:  6 votes required pursuant to Section 99 of the City Charter. 
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FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  9:47 a.m. – 9:48 a.m.) 
 

CONSENT MOTION BY MADAFFER TO DISPENSE WITH THE READING AND 
ADOPT THE ORDINANCE.  Second by Hueso.  Passed by the following vote:  Peters-
yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, Frye-yea, Madaffer-yea, 
Hueso-yea. 

 
 
 
* ITEM-52: Sixth Update to the Land Development Code and Local Coastal Program 

Amendment; Amendments to the Municipal Code (Chapter 9, Article 5 (repealing 
Article 1); Chapter 11, Article 3; Chapter 12, Articles 5 and 6; Chapter 13, 
Articles 1 and 2; Chapter 14, Articles 1, 2, and 3; and Chapter 15, Articles 5, 12, 
and 19; and the Local Coastal Program to clarify existing regulations, address 
inconsistencies, and streamline existing permit processes.  The amendments 
includes 51 issues divided into the seven issue categories of measurement, permit 
process, landscape, parking, signs, compliance with state law, and minor 
corrections.  (Citywide.) 

 
(See Report to Planning Commission No. PC-08-050.) 

 
CITY COUNCIL’S RECOMMENDATION: 

 
Adopt the following ordinances which were introduced on 10/13/2008, Item 204, 
Subitems A-G.  (Council voted 8-0): 

 
Subitem-A:  (O-2009-29 Cor. Copy)  ADOPTED AS ORDINANCE O-19799  
      (New Series) 

 
Amending the San Diego Municipal Code by amending Chapter 13, Article 1, 
Division 2, by amending Sections 131.0222 and 131.0231; by amending 
Chapter 13, Article 1, Division 3, by amending Sections 131.0322 and 131.0331; 
by amending Chapter 13, Article 1, Division 4, by amending Sections 131.0422 
and 131.0431; by amending  Chapter 13, Article 1, Division 5, by amending 
Sections 131.0522 and 131.0531; by amending Chapter 13, Article 1, Division 6, 
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 by amending Sections 131.0622 and 131.0631; by amending Chapter 14, Article 
1, Division 6, by amending Section 141.0606; by amending Chapter 14, Article 2, 
Division 8, by amending Sections 142.0805, 142.0810, 142.0820 and 142.0830, 
all relating to the Land Development Code. 

 
Subitem-B:  (O-2009-30 Cor. Copy 2) ADOPTED AS ORDINANCE O-19800  
      (New Series) 

 
  Amending the San Diego Municipal Code by amending Chapter 14, Article 2, 

Division 4, by amending Sections 142.0402, 142.0403, 142.0404, 142.0405, and 
142.0409, all related to the Land Development Code. 

 
Subitem-C:  (O-2009-31 Cor. Copy 2) ADOPTED AS ORDINANCE O-19801 
      (New Series) 

 
Amending the San Diego Municipal Code by amending Chapter 11, Article 3, 
Division 1, by amending Section 113.0103; by amending Chapter 11, Article 3, 
Division 2, by repealing Section 113.0231, and by amending Sections 113.0234, 
113.0237, 113.0240, 113.0243, 113.0246, 113.0249, 113.0252, 113.0261, 
113.0270, and 113.0276; by amending Chapter 13, Article 1 by amending 
Division 2, Section 131.0215; by amending Chapter 13, Article 1, Division 3, 
Sections 131.0315, 131.0331, and 131.0343, by amending Chapter 13, Article 1, 
Division 4, Sections 131.0415, 131.0431, 131.0443, 131.0444, 131.0448, 
131.0449, 131.0453, 131.0455, and 131.0461; and by repealing Section 131.0465; 
by amending Chapter 13, Article 1, Division 5, by amending Section 131.0515; 
by amending Chapter 13, Article 1 Division 6, Section 131.0615; and by 
amending Chapter 14, Article 3, Division 4, by amending Section 143.0410, all 
relating to the Land Development Code. 

 
 Subitem-D:  (O-2009-32 Cor. Copy)  ADOPTED AS ORDINANCE O-19802  
       (New Series) 
   
  Amending the San Diego Municipal Code by amending Chapter 14, Article 2, 

Division 5, by amending Section 142.0525; by adding a new Section 142.0556; 
and by amending Section 142.0560, all related to the Land Development Code. 
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 Subitem-E:  (O-2009-33 Cor. Copy 2) ADOPTED AS ORDINANCE O-19803  
     (New Series) 

 
  Amending the San Diego Municipal Code by amending Chapter 12, Article 6, by 

amending Division 2, by amending Section 126.0203; by amending Division 3, by 
amending  Section 126.0303; by amending Division 4, by amending 
Section 126.0402; and by amending Division 5, by amending Section 126.0502; 
by amending Chapter 12, Article 9, by amending Division 7, by amending 
Section 129.0710; by amending Chapter 13, Article 1, by amending Division 2, 
Section 131.0222, by amending Division 3, by amending Section 131.0322; by 
amending Division 4, by amending  Sections 131.0422, and 131.0466; by 
amending Division 5, by amending Section 131.0522; and amending Division 6, 
by amending Section 131.0622; and amending Chapter 14, Article 1, by amending 
Chapter 1, by amending Division 3, by amending Sections 141.0303 and 
141.0306; by amending Division 6, by amending Section 141.0607; by amending 
Division 8, by amending Section 141.0801; and by amending Article 3, 
Division 3, by amending Section 143.0302, all related to the Land Development 
Code.   

 
 Subitem-F:  (O-2009-34 Cor. Copy 2) ADOPTED AS ORDINANCE O-19804  

     (New Series) 
 

Amending the San Diego Municipal Code by repealing Chapter 9, Article 5, 
Division 1, Sections 95.0101, 95.0102, 95.0103, 95.0104, 95.0105, 95.0106, 
95.0107, 95.0108, 95.0109, 95.0110, 95.0111, 95.0112, 95.0113, 95.0114, 
95.0115, 95.0116, 95.0117, 95.0131, 95.0132, 95.0133, 95.0134, 95.0135, 
95.0136, 95.0137, 95.0138, and 95.0139; by amending Chapter 13, Article 1, 
Division 2, by amending Section 131.0222; by amending Chapter 13, Article 1, 
Division 3, by amending Section 131.0322; by amending Chapter 13, Article 1, 
Division 4, by amending Section 131.0422; by amending Chapter 13, Article 1, 
Division 5, by amending Section 131.0522; by amending Chapter 13, Article 1, 
Division 6, by amending Section 131.0622; by amending Chapter 14, Article 1, 
Division 11, by renumbering current Sections 141.1101, 141.1102, and 141.1103 
to new Sections 141.1104, 141.1105, and 141.1106, respectively, by adding a new 
Section 141.1101, by renumbering and amending current Section 141.1104 to 
new  Section 141.1102, and by renumbering current Section 141.1105 to new 
Section 141.1103, by amending Chapter 14, Article 2, Division 12, by amending 
Sections 142.1210 and 142.1260, all related to the Land Development Code. 
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 Subitem-G: (O-2009-35 Cor. Copy 2) ADOPTED AS ORDINANCE O-19805  
     (New Series) 
 
Amending the San Diego Municipal Code by amending Chapter 12, Article 5, 
Division 2, by amending Section 125.0220; by amending Chapter 12, Article 6, 
Division 4, by amending Section 126.0404; by amending Chapter 13, Article 1, 
Division 2, by amending Section 131.0231; by amending Chapter 13, Article 1, 
Division 4, by amending Section 131.0431; by amending Chapter 14, Article 2, 
Division 10, by amending Section 142.1010; by amending Chapter 14, Article 2, 
Division 12, by amending Section 142.1270; by amending Chapter 14, Article 3, 
Division 1, by amending Section 143.0145; by amending Chapter 14, Article 3, 
Division 2, by amending Section 143.0210; by amending Chapter 14, Article 3, 
Division 9, by amending Section 143.0915; by amending Chapter 15, Article 5, 
Division 2, by amending Sections 155.0238 and 155.0242; by amending 
Chapter 15, Article 12, Division 3, by amending Sections 1512.0308 and 
1512.0310; by amending Chapter 15, Article 19, Division 3, by amending 
Section 1519.0303; and by amending Chapter 15, Article 19, Division 4, by 
amending Section 1519.0403, all to make minor corrections to the Land 
Development Code.   

 
FILE LOCATION:  MEET 

 
 COUNCIL ACTION:  (Time duration:  9:47 a.m. – 9:48 a.m.) 
 

CONSENT MOTION BY MADAFFER TO DISPENSE WITH THE READING AND 
ADOPT THE ORDINANCES.  Second by Hueso.  Passed by the following vote:  Peters-
yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, Frye-yea, Madaffer-yea, 
Hueso-yea. 
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* ITEM-100: Inviting Bids for the Construction of Water Group 785.  (Clairemont Mesa 

Community Area.  District 6.) 
 
(See Engineering and Capital Projects Department’s 9/3/2008, Executive 
Summary Sheet.) 
 

TODAY’S ACTION IS: 
 

Adopt the following resolution: 
 

(R-2009-131)   ADOPTED AS RESOLUTION R-304312 
 

Approving the plans and specifications for the construction of the Water Group 
785 (Project) as advertised by Purchasing and Contracting Department, on Work 
Order No. 187881; 
 
Authorizing the Mayor, or his designee, after advertising for bids in accordance 
with law, to establish contract-funding phases and execute a contract with the 
lowest responsible and reliable bidder, provided that the City Comptroller first 
furnishes one or more certificates certifying that the funds necessary for 
expenditure under established contract-funding phases are, or will be, on deposit 
with the City Treasurer; 
 
Authorizing the expenditure of an amount not to exceed $4,128,334 from Water 
Fund 41500, CIP-73-083.0, Annual Allocation - Water Main Replacement, solely 
for construction, contingency, and Project related costs, provided that the City 
Comptroller first furnishes one or more certificates certifying that the funds 
necessary for expenditure under contract-funding phases are, or will be, on 
deposit with the City Treasurer; 
 
Authorizing the use of City Forces in Water Fund 41500, CIP-73-083.0 Annual 
Allocation - Water Main Replacement, solely for construction of the Project in an 
amount not to exceed $450,490; 
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Authorizing the City Comptroller, upon advice from the administering 
department, to transfer excess funds, if any, to the appropriate reserves; 

 
Declaring that this activity is exempt from the California Environmental Quality 
Act (CEQA) pursuant to State CEQA Guidelines Section 15301(b) as this 
involves repair and replacement of existing facilities.  (BID-K094298C) 

 
NATURAL RESOURCES AND CULTURE COMMITTEE’S RECOMMENDATION: 
 
On 9/10/2008, NR&C voted 3 to 0 to approve.  (Councilmembers Peters, Faulconer, and Frye 
voted yea.  Councilmember Atkins not present.) 
 
SUPPORTING INFORMATION:
 
Water Group 785 is part of the City’s continuing Capital Improvement Water Main Replacement 
Program. It is located in the Bay Park neighborhood of the Clairemont Mesa community. The 
existing water main was installed during the 1950’s. The proposed construction involves the 
replacement of approximately 8,966 LF of 6”, 8” and 12” cast-iron pipe and will utilize the 
existing alignment. The project also includes installing curb ramps and street slurry-seal. The 
work will be performed along Milton Street between Morena Boulevard and Tokalon Street and 
includes portions of Illion Street, Cecelia Terrace, Dunhaven Street, Penrose Street and Tokalon 
Street. The contractor will prepare traffic control plans and will implement them during 
construction after review and approval by the City. 
 
EQUAL OPPORTUNITY CONTRACTING: 
Funding Agency:  City of San Diego 
Goals:  21% Mandatory Subcontractor Participation Goal, 7% Advisory Participation 

Goal Disadvantaged Business Enterprise (DBE), 1% Advisory Participation Goal 
Disabled Veteran Business Enterprise (DVBE), 13% Advisory Participation Goal 
Other Business Enterprise (OBE). 

Other:  Prior to award, a workforce report, and if necessary, an Equal Opportunity Plan 
shall be submitted. Staff will monitor the Plan and adherence to the 
Nondiscrimination Ordinance. EOC staff will evaluate the bidder’s compliance 
with SCOPe. Failure to comply with SCOPe will lead to the bid being declared 
nonresponsive. This contract will be advertised for bids in the San Diego Daily 
Transcript, the Orange County Register, the City of San Diego’s website, and the 
E-Bid Board.  
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 In addition, once implemented, the Bidder Registration Program will notify 

registered participants of bid opportunities. Prior to implementation of the Bidder 
Registration Program, the City will notify trade associations and eligible firms via 
fax and/or e-mail. 

 
FISCAL CONSIDERATIONS: 
The total estimated cost of this project is $4,128,334. Funding is available from the Enterprise 
Fund in CIP-73-083.0, Annual Allocation - Water Main Replacement, Fund 41500, Water, for 
this purpose. 
 
This project cost may be reimbursed approximately 80% by current or future debt financing. 
This project is scheduled to be phase funded over two fiscal years from FY09 to FY10. The City 
Comptroller will issue an Auditor Certificate for each phase of the project. 
 
PREVIOUS COUNCIL AND/OR COMMITTEE ACTIONS: 
The Committee on Natural Resources and Culture on September 10, 2008, consent motion by 
Council President Peters, second by Councilmember Faulconer. Vote to approve 4-0. 
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS: 
During the design phase, this project was presented to Clairemont Mesa Community Planning 
Board on March 18, 2008. Residents and businesses will be notified by the City’s Engineering 
and Capital Projects Department at least one (1) month before construction begins and by the 
contractor at least ten (10) days before construction begins through hand distribution notices. 
 
KEY STAKEHOLDERS AND PROJECTED IMPACTS (if applicable): 
The key stakeholders are identified as the public and the municipality. The project impacts 
include improved reliability and capacity. No new fees or regulations are proposed. 
 
Boekamp/Jarrell 
 

FILE LOCATION:    CONT-ORTIZ CORPORATION 
 
 COUNCIL ACTION:  (Time duration:  9:47 a.m. – 9:48 a.m.) 
 

CONSENT MOTION BY MADAFFER TO ADOPT.  Second by Hueso.  Passed by the 
following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, 
Frye-yea, Madaffer-yea, Hueso-yea. 
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* ITEM-101: Council Policy 900-15 (Small Business Enhancement Program) Amendments.  

(Citywide.) 
 
(See Report to the City Council No. 08-143; City Planning and Community 
Investment Department’s 8/6/2008, 1472 and Executive Summary Sheet; 
FY 2009 Agreement Between City of San Diego and Business Improvement 
District Council.) 

 
TODAY’S ACTION IS: 

 
Adopt the following resolution: 

 
Subitem-A: (R-2009-329 Corr. Copy) ADOPTED AS RESOLUTION R-304313 

 
Authorizing the Mayor, or his designee, to execute an Agreement with the BID 
Council in an amount not to exceed $315,000 to implement revised Council 
Policy 900-15 for BID Council Program Support and Operations, for Micro-
Districts and Commercial Neighborhoods grants and services, and for Technical 
Assistance Projects; 
 
Authorizing the expenditure of an amount not to exceed $315,000 from Fund 100, 
Department 065, for the purpose of executing such Agreement with the BID 
Council; 
 
Authorizing the transfer of funds not to exceed $315,000 from Fund 100, 
Department 065, to BID Funds 10550 through 10568 to implement provisions of 
revised Council Policy 900-15 for BID Management Support; 
 
Authorizing expenditure of funds not to exceed $170,000 from Fund 100, 
Department 065 to implement revised Council Policy 900-15 for City Fees and 
Services offset. 
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Subitem-B: (R-2009-330)  ADOPTED AS RESOLUTION R-304314 
 

Amending  Council Policy No. 900-15, titled “Small Business Enhancement 
Program” as set forth in the Council Policy; 

 
Instructing the City Clerk to add the aforesaid to the Council Policy Manual. 

 
RULES, OPEN GOVERNMENT, AND INTERGOVERNMENTAL RELATIONS 
COMMITTEE’S RECOMMENDATION: 
 
On 10/8/2008, Rules voted 5 to 0 to approve the staff recommendation.  (Councilmembers 
Peters, Young, Frye, Madaffer, and Hueso voted yea.) 
 
SUPPORTING INFORMATION: 
 
In 1995, the City Council established a Small Business Enhancement Program (SBEP) with an 
annual General Fund appropriation equivalent to $20 per small business registered with the City. 
The purpose of the SBEP was to provide continuing support to small businesses in recognition of 
their vital economic, employment, service, and cultural roles, and their importance in sustaining 
and revitalizing older commercial and residential areas. In 1999, the City Council established 
Council Policy 900-15 (Small Business Enhancement Program) to clarify SBEP’s unique annual 
appropriation formula and to provide for accountability, efficiency, and flexibility in the 
administration of the program. 
 
As was anticipated when Council Policy 900-15 was adopted, SBEP funded small business 
programs have evolved and new needs have been identified. In accordance with the existing 
policy, staff has discussed various changes to the Policy with the Small Business Advisory Board 
at its May 28, 2008, and June 25, 2008, meetings and those changes were approved at the latter 
meeting. Discussions have also occurred with the staff, Executive Committee and Board of the 
Business Improvement District Council (BIDC) and the proposed changes were approved at their 
Board Meeting of June 26, 2008. 
 
FISCAL CONSIDERATIONS:  
The proposed changes will ensure a stable program allocation based on 80,000 small businesses 
registering with the City on an annual basis and will ensure adequate staffing levels for the 
provision of information and services and program oversight. The anticipated maximum program 
expense in FY2009 is $1,600,000 which has already been budgeted in total in the City’s Annual 
Appropriation Ordinance. 
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PREVIOUS COUNCIL AND/OR COMMITTEE ACTION: 
In 1995, the City Council established the Small Business Enhancement Program (SBEP). The 
City Council Policy (900-15) for SBEP was adopted on June 8, 1999, by Resolution R-291758 to 
clarify SBEP’s unique annual appropriation formula and to provide for accountability, 
efficiency, and flexibility in the administration of the program. 
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS: 
In accordance with the existing policy, staff has discussed proposed changes to Council Policy 
900-15 with the Small Business Advisory Board at numerous meetings. Extensive discussions 
have also occurred with the staff, Executive Committee and Board of the Business Improvement 
District Council. 
 
KEY STAKEHOLDERS AND PROJECTED IMPACTS (if applicable): 
These changes are proposed to benefit small business within the City of San Diego and to further 
the economic revitalization of our commercial neighborhoods. 
 
Kessler/Anderson 
 

FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  9:47 a.m. – 9:48 a.m.) 
 

CONSENT MOTION BY MADAFFER TO ADOPT.  Second by Hueso.  Passed by the 
following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, 
Frye-yea, Madaffer-yea, Hueso-yea. 
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* ITEM-102: Agreement with Trussell Technologies, Inc., for Water Treatment Research 

Consulting Services. 
 
(See Water Department’s 8/21/2008, Executive Summary Sheet.) 

 
TODAY’S ACTION IS: 

 
Adopt the following resolution: 

 
(R-2009-444)  ADOPTED AS RESOLUTION R-304315 
 
Authorizing the Mayor, or his designee, to execute, for and on behalf of the City, 
a Consultant Agreement with Trussell Technologies Inc., for the purpose of 
consultant services related to water treatment research services for the Water 
Department; 
 
Authorizing the expenditure of an amount not to exceed $3,000,000 from Water 
Fund 41500, Organization 8310, for consulting services, of which $500,000 will 
be available in FY09, solely and exclusively, for the purpose of providing funds 
for the abovementioned Agreement, its Amendments and related costs, provided 
that the City Auditor and Comptroller first furnishes one or more certificates 
certifying that the funds are, or will be, on deposit with the City Treasurer; 
 
Authorizing the City Auditor and Comptroller, upon advice from the 
administering department, to transfer excess budgeted funds, if any, to the 
appropriate reserves; 
 
Declaring that this activity is categorically exempt from the California 
Environmental Quality Act (CEQA) pursuant to State CEQA Guidelines 
Section 15306. 

 
NATURAL RESOURCES AND CULTURE COMMITTEE’S RECOMMENDATION: 
 
On 9/10/2008, NR&C voted 3 to 0 to approve.  (Councilmembers Peters, Faulconer, and Frye 
voted yea.  Councilmember Atkins not present.) 
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SUPPORTING INFORMATION: 
 
In December 2002, the City of San Diego (City) adopted the Long-Range Water Resources Plan 
(LRWRP) by Resolution R-2003-657. The LRWRP evaluated water supply alternatives for 
meeting the City’s current and future water needs. The recommended approach for the LRWRP 
was to implement a strategy that enhances the City’s water supply portfolio by developing more 
local supplies. The Water Department’s research program provides water quality data and cost 
estimating information that allows for more accurate evaluation of local water supply options. 
 
For the past seven years, the City had a contract with a consulting firm that supported the 
research program. This contract expired on July 31, 2008. During this contract period, 13 grant 
funded research projects were completed with a total of grant funds received approximately 
equaling the total of consultant fees at $2.3 million. From the knowledge base developed, City 
staff can now accurately estimate water quality and costs factors associated with recycled water, 
groundwater, and seawater alternatives. Results of this research have been presented at 
professional conferences and in trade publication articles. 
 
The City issued a Request for Proposals for a Water Treatment Research Consulting Services on 
February 28, 2008, in the San Diego Daily Transcript and on the City’s website for bid and 
contract opportunities. Three (3) firms submitted proposals on April 14, 2008. On May 7, 2008, 
the firms were interviewed by a selection panel. Trussell Technologies was selected as the most 
qualified firm following a competitive selection and procurement process completed in 
accordance with City Council Policy 300-7, Consultant Services Selection, and the City’s 
Administrative Regulation 25.60, Selection of Consultants for Work Requiring Licensed 
Architect and Engineering Skills and Other Related Professional Services. 
 
This contract will focus on evaluation of approaches to develop local water supplies and 
associated technologies to reduce greenhouse gas emissions. Grant funding will be sought from 
local, State and Federal programs to address these two challenges of growing national 
importance. 
 
Trussell Technologies has the expertise, experience and personnel necessary to provide the 
professional services. The City will pay Trussell Technologies for performance of all 
professional services rendered in accordance with the Agreement, in an amount not to exceed 
$3,000,000. 
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EQUAL OPPORTUNITY CONTRACTING: 
This Agreement is subject to the City’s Equal Opportunity Contracting (San Diego Ordinance 
No. O-18173, Sections 22.2701 through 22.2702) and Non-Discrimination in Contracting 
Ordinance (San Diego Municipal Code Sections 22.3501 through 22.3517). 
 
FISCAL CONSIDERATIONS: 
Funding for the first $500,000 is available from the Water Department Fund 41500 FY09 
operating budget, Dept. 760; Org. 8310. The remaining $2,500,000 will be funded in the 
operating budget of future fiscal years, contingent upon the availability of funds. 
 
PREVIOUS COUNCIL AND/OR COMMITTEE ACTION: 
In December 2002, the City of San Diego (City) adopted the Long-Range Water Resources Plan 
(LRWRP) by Resolution R-2003-657. Item was approved at Natural Resources and Culture on 
September 10, 2008. 
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS: 
Research projects are conducted at City-owned water and wastewater facilities. The nature of the 
work is gathering information to make better engineering/planning decisions, rather than project 
construction. The research reports and results are shared with water industry professionals 
through conference presentations and peer reviewed journal articles, and locally through the San 
Diego County Water Authority and the Metropolitan Water District of Southern California. 
 
KEY STAKEHOLDERS: 
As an initiative to meet the goals of the Long-Range Water Resources Plan, the City water rate 
payers are stakeholders. In addition, City staff, regional water agencies and the national public 
water industry will gain useful knowledge to better evaluate their water supply and treatment 
alternatives. 
 
Ruiz/Barrett 
 
Aud. Cert. 2900259. 
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 FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  9:47 a.m. – 9:48 a.m.) 
 

CONSENT MOTION BY MADAFFER TO ADOPT.  Second by Hueso.  Passed by the 
following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, 
Frye-yea, Madaffer-yea, Hueso-yea. 

 
 
 

*   ITEM-103: Amendment No. 2 to Agreement with AKT LLP, for External Auditor for 
Bid to Goal and Pay Performance Programs.  (Citywide.) 
 
(See AKT’s Reports from December 11, 2007 to January 22, 2008; and 
Administrative Services Department’s October 2, 2008, memorandum and 
October 6, 2008, PowerPoint.) 

 
TODAY’S ACTION IS: 

 
Adopt the following resolution: 

 
(R-2009-423 Cor. Copy) RETURNED TO MAYOR’S OFFICE 
 
Authorizing the Mayor, or his designee, to execute, for and on behalf of the City, 
a Second Amendment to the Agreement with AKT Certified Public Accountants, 
LLP, for As-Needed External Auditing Services regarding the Bid-to-Goal and 
Pay-for-Performance Programs of the Water Department and the Metropolitan 
Wastewater Department, under the terms and conditions set forth in Amendment 
No. 2; 
 
Authorizing the expenditure of an amount not to exceed $170,000, solely and 
exclusively, to provide funds for the above Amendment No. 2, to be expended as 
follows:  $100,000 from Water Operating Fund No. 41500 and $70,000 from 
Sewer Operating Fund No. 41509; 
 
Declaring that the above activity is not a project and therefore is not subject to the 
California Environmental Quality Act pursuant to CEQA Guidelines 
Section 15060(c)(3). 

http://granicus.sandiego.gov/MediaPlayer.php?clip_id=2550&meta_id=52070&view_id=3
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AUDIT COMMITTEE’S RECOMMENDATION: 
 
On 10/6/2008, Audit voted 2 to 0 to forward the audit consultant contract with AKT to City 
Council with the recommendation that it be extended for one year.  (Councilmembers Faulconer 
and Young voted yea.  Councilmember Atkins not present.) 
 
SUPPORTING INFORMATION: 
 
The Metropolitan Wastewater (MWWD) and Water (WD) Departments engage in operational 
optimization and cost savings programs.  
 
More specifically, both departments implement “Bid to Goal” (B2G) and “Pay for Performance” 
(P4P) Programs to create incentives for employees to participate in identifying and creating cost 
savings and ongoing operational improvements that benefit the rate payers. In part, these 
programs have benchmarks and goals that when met or exceeded will also result in incentive pay 
for employees. 
 
The program requires independent verification that the goals, savings and targets were met to 
substantiate the incentive payments. In the early program years, the departments utilized City 
staff from the Audit Division of the Auditor & Comptroller’s Department to verify the 
performance. The City Auditor is not able to provide the service at this time. In Fiscal Year 
2007, the City entered into Agreement with the Accounting Firm of Grice, Lund and Tarkington, 
LLP (now doing business as AKT Certified Public Accountants) to verify both B2G and P4P 
results for the Fiscal Year 2006 program year (C-14164). The original contract award to AKT 
Certified Public Accountants (AKT) was for one year, with four option years. The City exercised 
Option 1 via Amendment No. 1 (R-303279). 
 
In addition, both MWWD and WD Departments are currently combining services in order to 
streamline operations and remove redundancy. B2G and P4P are also being restructured in order 
to provide greater flexibility as the organization changes. At this time, WD has both B2G and 
P4P Programs and MWWD has consolidated their B2G and P4P into a B2G Program. This 
Amendment No. 2 revises the contract from a firm fixed price to an “as-needed” contract on a 
task order basis to allow for flexibility for modifications occurring within MWWD and WD 
Departments and the potential changes within the B2G and P4P Programs. This amendment also 
increases the current value by $170,000, for a new total not-to-exceed contract amount of 
$447,500, and extends the contract duration by one additional year. 



Minutes of the Council of the City of San Diego 
for the Regular Meeting of Tuesday, October 28, 2008 Page 30 
 
 
 
 
 
 
FISCAL CONSIDERATIONS: 
This action includes potentially five (5) audit components. In accordance with the proposal, the 
five audit components are to be completed on an “as-needed” task order basis for a total not-to- 
exceed amount of $170,000. Funding is available in the amount of $70,000 from the Sewer 
Operating Fund and in the amount of $100,000 from the Water Operating Fund. This action is 
funded from sewer and water revenue rates only. 
 
PREVIOUS COUNCIL AND/OR COMMITTEE ACTION: 
R-303279.  This action was discussed at the City Council Audit Committee on October 6, 2008. 
MWWD and WD Staff requested a contract extention for the three remaining years. The Audit 
Committee elected to recommend to the full City Council a one year extension. 
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:  None. 
 
KEY STAKEHOLDERS AND PROJECTED IMPACTS (if applicable): 
• Participating Employees and their respective employee groups, to include: San Diego 

Municipal Employees Association and AFSCME Local 127. 
• AKT, LLP 
 
Ferrier/Barrett 
 
Aud. Certs. 2900257 and 2900260. 
 

FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  9:47 a.m. – 9:48 a.m.) 
 

MOTION BY COMMON CONSENT TO RETURN TO THE MAYOR.  Passed by the 
following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, 
Frye-yea, Madaffer-yea, Hueso-yea. 
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* ITEM-104: State Water Resources Control Board Updating Resolution to Apply for Financial 

Assistance.  (Citywide.) 
 
(See Metropolitan Wastewater Department’s July 29, 2008, Executive Summary 
Sheet.) 

 
TODAY’S ACTION IS: 

 
Adopt the following resolution: 

 
(R-2009-158)  ADOPTED AS RESOLUTION R-304316 
 
Authorizing the Mayor, or his designated representative, to sign and submit 
applications for loans and other financial assistance from the State Water 
Resources Control Board for design and construction of wastewater projects; 
 
Authorizing the Mayor, or his designated representative, to certify compliance 
with all applicable state and federal statutory and regulatory requirements related 
to loans and other financial assistance from the State Water Resources Control 
Board; 
 
Declaring that the above activity is not a project and therefore is not subject to the 
California Environmental Quality Act pursuant to CEQA Guidelines Section 
15060(c)(3). 

 
NATURAL RESOURCES AND CULTURE COMMITTEE’S RECOMMENDATION: 
 
On 9/10/2008, NR&C voted 3 to 0 to approve with direction that the Independent Budget 
Analyst provide analysis of City Council duties and obligations regarding application for 
financial assistance under the State Revolving Funds.  (Councilmembers Peters, Faulconer, and 
Frye voted yea.  Councilmember Atkins not present.) 
 
SUPPORTING INFORMATION: 
 
The City and the Metropolitan Wastewater Department (MWWD) have participated in the State 
Revolving Fund (SRF) Loan Program since 1999. The City has received approximately $120 
million in low interest loans under the SRF Program.  
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In order to continue to submit applications for low interest loans, the City is required to update 
Resolution No. R-288425, dated March 17, 1997, which authorized the City’s representative to 
negotiate, execute and apply for loans under the SRF program for wastewater projects.  
 
The new resolution requested by the State will update the language of the former resolution to 
comply with the State’s requirements regarding authorization and certifications and will allow 
the City to continue to pursue low interest loans and other financial assistance not previously 
covered under this resolution for wastewater infrastructure projects. These administrative 
changes only address the authorization to apply for loans, and compliance with the basic 
programmatic and federal regulations such as environmental review, procurement and federal 
equal opportunity laws at execution of a loan agreement. 
 
Any acceptance of SRF Loans or other funds will require City Council approval. This updated 
language merely enables MWWD to apply for such funding opportunities. 
 
FISCAL CONSIDERATIONS: 
Historically, the SRF loans have provided a significant savings in interest when compared to 
traditional bond financing. 
 
PREVIOUS COUNCIL AND/OR COMMITTEE ACTION: 
Resolution No. R-288425, November 11, 1997.  This action was reviewed and approved by the 
Natural Resources and Culture Committee on September 10, 2008, with direction that the 
Independent Budget Analyst provide analysis of City Council duties and obligations regarding 
application for financial assistance under the State Revolving Funds. 
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:  N/A 
 
KEY STAKEHOLDERS AND PROJECTED IMPACTS (if app1icab1e):  N/A 
 
Ferrier/Barrett 
 

FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  9:47 a.m. – 9:48 a.m.) 
 

CONSENT MOTION BY MADAFFER TO ADOPT.  Second by Hueso.  Passed by the 
following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, 
Frye-yea, Madaffer-yea, Hueso-yea. 
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* ITEM-105: Facilities Benefit Assessment (FBA) Reimbursement Agreement with Pardee 
Homes for the Completed Portion of the Carmel Mountain Road Water Transmission Line 
Within the Carmel Valley Community (Project W-2, formerly 21A-5).  (Carmel Valley 
Community Area.  District 1.) 
 
STAFF’S RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2009-462)  ADOPTED AS RESOLUTION R-304317 
 

Authorizing the Mayor to execute, for and on behalf of the City, an Agreement 
with Pardee Homes, for reimbursement in the amount of $1,570,839.53, plus 
interest, for the design and construction of the completed portion of the Carmel 
Mountain Road Water Transmission Line Project (Project), within the Carmel 
Valley Community, under the terms and conditions set forth in the Agreement; 
 
Authorizing the City Auditor and Comptroller to appropriate and expend an 
amount not to exceed $1,570,839.53, plus interest from Carmel Valley Facilities 
Benefit Assessment (FBA) Fund No. 79008 in CIP-70-983.0, consistent with the 
timing established in the most recently adopted Carmel Valley Public Facilities 
Financing Plan; 
 
Authorizing the City Auditor and Comptroller to transfer appropriations and 
expenditures between Carmel Valley FBA Fund Nos. 79008 and 79002, as 
necessary to facilitate full and timely payment to Pardee Homes; 
 
Declaring that this activity is not subject to CEQA pursuant to State Guidelines 
Section 15060(c)(3). 
 

STAFF SUPPORTING INFORMATION: 
 
Vesting tentative map conditions and a water study approved by the City of San Diego required 
that Pardee Homes install water transmission lines within the Carmel Valley Community, south 
of SR-56. As the water transmission line provide benefit to the Carmel Valley community, 
reimbursements of Waterline Project costs are appropriate for FBA reimbursement. The 
waterline has and is being constructed in two phases consistent with the overlying Carmel 
Mountain Road Construction Phasing. 
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Pardee Homes has completed the design and construction of a portion of the Carmel Mountain 
Road-Waterline within the Carmel Valley Community. This Project is identified as W-2 
(formerly 21A-5) in the adopted Fiscal Year 2009 Carmel Valley Public Facilities Financing 
Plan and Facilities Benefit Assessment. 
 
FISCAL CONSIDERATIONS:  
The total estimated Project cost for the completed portion of the Water Transmission Line is 
$1,570,839.53 plus interest, and there are sufficient funds in Carmel Valley FBA Funds 79002 
and 79008 to cover the reimbursement to Pardee Homes. FBA Funds 79002 and 79008 are in the 
process of being combined and during the interim period of Fiscal Years 2009 and 2010 both 
funds can be utilized for payment of Carmel Valley Projects. This Project will be funded through 
Facilities Benefit Assessments (FBAs), with no impact to the General Fund. 
 
PREVIOUS COUNCIL AND/OR COMMITTEE ACTION: 
On May 27, 2008, the City Council of the City of San Diego adopted the updated Carmel Valley 
Public Facilities Financing Plan and Facilities Benefit Assessment for Fiscal Year 2009. The 
financing plan identifies and includes the Carmel Mountain Road Water Transmission Line 
Project to be funded with FBA funds as Project W-2 (formerly 21A-5). 
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:  N/A 
 
KEY STAKEHOLDERS AND PROJECTED IMPACTS:  
The key stakeholders are the Carmel Valley Community and Pardee Homes. 
 
Gabriel/Anderson 
 
Aud. Cert. 2900291. 
 
Staff: Megan Sheffield - (619) 533-3672 
 Jana L. Garmo - Deputy City Attorney 
 

FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  9:47 a.m. – 9:48 a.m.) 
 

CONSENT MOTION BY MADAFFER TO ADOPT.  Second by Hueso.  Passed by the 
following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, 
Frye-yea, Madaffer-yea, Hueso-yea. 
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* ITEM-106: Facilities Benefit Assessment (FBA) with Pardee Homes for the Uncompleted 
Portion of the Carmel Mountain Road Water Transmission Line Within the Carmel Valley 
Community (Project W-2, formerly 21A-5).  (Carmel Valley Community Area.  District 1.) 

 
STAFF’S RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2009-463)  ADOPTED AS RESOLUTION R-304318 
 

Authorizing the Mayor to execute, for and on behalf of the City, an Agreement 
with Pardee Homes, for reimbursement in the amount of $799,091 plus interest, 
for the design and construction of the uncompleted portion of the Carmel 
Mountain Road Water Transmission Line Project (Project), within the Carmel 
Valley Community, under the terms and conditions set forth in the Agreement; 
 
Authorizing the City Auditor and Comptroller to appropriate and expend an 
amount not to exceed $799,091 plus interest, from Carmel Valley FBA Fund No. 
79008 in CIP-70-983.0, consistent with the timing established in the most recently 
adopted Carmel Valley Public Facilities Financing Plan; 
 
Authorizing the City Auditor and Comptroller to transfer appropriations and 
expenditures between Carmel Valley FBA Fund Nos. 79008 and 79002, as 
necessary to facilitate full and timely payment to Pardee Homes; 
 
Declaring that this activity is not subject to CEQA pursuant to State Guidelines 
Section 15060(c)(3). 
 

STAFF SUPPORTING INFORMATION: 
 
Vesting tentative map conditions and a water study approved by the City of San Diego required 
that Pardee Homes install water transmission lines within the Carmel Valley Community, south 
of SR-56. As the water transmission lines provide benefit to the Carmel Valley Community, 
reimbursements of Waterline Project costs are appropriate for FBA reimbursement. The 
waterline has and is being constructed in two phases consistent with the overlying Carmel 
Mountain Road construction phasing. 
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Pardee Homes has agreed to complete the design and construction of the uncompleted portion of 
the Carmel Mountain Road Water Transmission Line-within the Carmel Valley Community.  
 
This Project is identified as W-2 (formerly 21A-5) in the adopted Fiscal Year 2009 Carmel 
Valley Public Facilities Financing Plan and Facilities Benefit Assessment. 
 
FISCAL CONSIDERATIONS:  
The total estimated Project cost for the uncompleted portion of the Water Transmission Line is 
$799,091 plus interest, and there are sufficient funds in Carmel Valley FBA Funds 79002 and 
79008, to cover the reimbursement to Pardee Homes. FBA Funds 79002 and 79008 are in the 
process of being combined and during the interim period of Fiscal Years 2009 and 2010 both 
funds can be utilized for payment of Carmel Valley Projects. This project will be funded through 
Facilities Benefit Assessments (FBAs), with no impact to the General Fund. 
 
PREVIOUS COUNCIL AND/OR COMMITTEE ACTION: 
On May 27, 2008, the City Council of the City of San Diego adopted the updated Carmel Valley 
Public Facilities Financing Plan and Facilities Benefit Assessment for Fiscal Year 2009. The 
financing plan identifies and includes the Carmel Mountain Road Water Transmission Line 
project to be funded with FBA funds as Project W-2 (formerly 21A-5). 
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:  N/A 
 
KEY STAKEHOLDERS AND PROJECTED IMPACTS: 
The key stakeholders are the Carmel Valley Community and Pardee Homes. 
 
Gabriel/Anderson 
 
Aud. Cert. 2900292. 
 
Staff: Megan Sheffield - (619) 533-3672 
 Jana L. Garmo - Deputy City Attorney 
 

FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  9:47 a.m. – 9:48 a.m.) 
 

CONSENT MOTION BY MADAFFER TO ADOPT.  Second by Hueso.  Passed by the 
following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, 
Frye-yea, Madaffer-yea, Hueso-yea. 
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* ITEM-107: Retention of the Law Offices of Dorn G. Bishop APC for Legal Services for Case   
  Shipyard Sediment Site California Regional Water Quality Control Board   
  Tentative Cleanup and Abatement Order No. R9-2005-0126.     
 (District 8.) 

 
CITY ATTORNEY’S RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2009-441)  VETOED BY MAYOR ON 11/13/08; TO BE   
   REDOCKETED WITHIN 30 DAYS 

 
Authorizing the City Attorney to retain the Law Offices of Dorn G. Bishop APC 
for services in the Shipyard Sediment Site California Regional Water Quality 
Control Board Tentative Cleanup and Abatement Order No. R9-2005-0126, in an 
amount not to exceed $150,000; 
 
Authorizing the City Comptroller to expend up to $150,000 from the Public 
Liability Fund on this matter. 
 

SUPPORTING INFORMATION: 
 
This matter involves a Tentative Cleanup and Abatement Order issued by the California 
Regional Water Quality Control Board (“Board”) relating to the area of San Diego Bay including 
the north of Chollas Creek. Dorn G. Bishop will review insurance coverage issues for the City. 
 
FISCAL CONSIDERATIONS: 
The City shall compensate The Law Offices of Dorn G. Bishop APC based on its hourly rates for 
consulting services. This request has a not-to-exceed amount of $150,000 and will be borne by 
the Public Liability Fund. 
 
PREVIOUS COUNCIL AND/OR COMMITTEE ACTION: 
In the Closed Session Meeting of July 22, 2008, the City Council voted on Item CS-3, entitled 
Shipyard Sediment Site California Regional Water Quality Control Board Tentative Cleanup and 
Abatement Order No. R9-2005-0126, to approve retention of The Law Firm of Dorn G. Bishop 
APC to review insurance coverage in the matter in defense of the City. The motion was made by  
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Council President Pro Tem Madaffer and the second by Councilmember Hueso. The motion 
passed 6 to 0 with Councilmembers Young and Maienschein absent. 
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:  None. 
 
KEY STAKEHOLDERS AND PROJECTED IMPACTS (if applicable): 
The Law Firm of Dorn G. Bishop 
 
Tomanek 
 
Aud. Cert. 2900254. 
 

FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  9:47 a.m. – 9:48 a.m.) 
 

CONSENT MOTION BY MADAFFER TO ADOPT.  Second by Hueso.  Passed by the 
following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, 
Frye-yea, Madaffer-yea, Hueso-yea. 

 
 Mayor Vetoed on November 13, 2008.  To be ReDocketed within 30 days. 
 
 
 
* ITEM-108: Conflict of Interest Code for the Financial Management Department.  (Citywide.) 

 
STAFF’S RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2009-214)  ADOPTED AS RESOLUTION R-304320 
 

Adopting a Conflict of Interest Code for the Financial Management Department, 
consisting of standard language embodied in Title 2, Section 18730 of the 
California Code of Regulations, and any amendments to that regulation duly 
adopted by the Fair Political Practices Commission, with Appendix A showing 
designated positions and their duties, and Appendix B showing the disclosure 
categories; 



Minutes of the Council of the City of San Diego 
for the Regular Meeting of Tuesday, October 28, 2008 Page 39 
 
 
 
 

 
Declaring that a copy of Appendix A and Appendix B to the Conflict of Interest 
Code for the Financial Management Department as adopted, be placed on file in 
the Office of the City Clerk; 
 
Declaring that the persons whose positions are designated in the revised Conflict 
of Interest Code for the Financial Management Department shall file their 
statements of economic interest with the City Clerk in compliance with the 
schedule set forth in Government Code Section 87302(b) and Fair Political 
Practices Commission Regulation 18730, or any amendments thereto, which set 
forth the deadlines for the filing of initial statements, assuming office statements, 
annual statements, and leaving office statements; 
 
Declaring that the statements of economic interest filed by designated persons be 
retained by the Office of the City Clerk and be made available for public 
inspection and reproduction; 
 
Declaring that the Conflict of Interest Code for the Financial Management 
Department becomes effective upon the date of adoption of this resolution. 
 

STAFF SUPPORTING INFORMATION: 
 
This revision is intended to conform to Government Code Section 87305.5 requiring a biennial 
review and update of local conflict of interest codes as reflected in City Council Resolution No. 
R-303718 adopted on May 27, 2008.  
 
The Financial Management Department code has been revised to include a Program Manager, 
Senior Management Analyst for Personnel Expense Budgets, and a Supervising Management 
Analyst for Budget Development, which had not been previously designated; the removal of a 
Deputy Director position previously designated but now more appropriately included in other 
City department’s Conflict of Interest Codes, and to update the required filing categories for each 
designated position. 
 
FISCAL CONSIDERATIONS:  None. 
 
PREVIOUS COUNCIL AND/OR COMMITTEE ACTION:  N/A 
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:  N/A 
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KEY STAKEHOLDERS AND PROJECTED IMPACTS (if applicable):  N/A 
 
Tirandazi/Goldstone 
 
Staff: Cynthia Hilliard - (619) 236-7315 
 Sharon B. Spivak - Deputy City Attorney 
 
NOTE:  This item is not subject to the Mayor’s veto. 
 

FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  9:47 a.m. – 9:48 a.m.) 
 

CONSENT MOTION BY MADAFFER TO ADOPT.  Second by Hueso.  Passed by the 
following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, 
Frye-yea, Madaffer-yea, Hueso-yea. 

 
 
 
* ITEM-109: Conflict of Interest Code for the Library Department.  (Citywide.) 

 
STAFF’S RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2009-217)  ADOPTED AS RESOLUTION R-304321 
 

Adopting a Conflict of Interest Code for the Library Department, consisting of 
standard language embodied in Title 2, Section 18730 of the California Code of 
Regulations, and any amendments to that regulation duly adopted by the Fair 
Political Practices Commission, with Appendix A showing designated positions 
and their duties, and Appendix B showing the disclosure categories; 
 
Declaring that a copy of Appendix A and Appendix B to the Conflict of Interest 
Code for the Library Department as adopted, be placed on file in the Office of the 
City Clerk; 
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Declaring that the persons whose positions are designated in the revised Conflict 
of Interest Code for the Library Department shall file their statements of 
economic interest with the City Clerk in compliance with the schedule set forth in 
Government Code Section 87302(b) and Fair Political Practices Commission 
Regulation 18730, or any amendments thereto, which set forth the deadlines for 
the filing of initial statements, assuming office statements, annual statements, and 
leaving office statements; 
 
Declaring that the statements of economic interest filed by designated persons be 
retained by the Office of the City Clerk and be made available for public 
inspection and reproduction; 
 
Declaring that the Conflict of Interest Code for the Library Department becomes 
effective upon the date of adoption of this resolution. 
 

STAFF SUPPORTING INFORMATION: 
 
This revision is intended to conform to Government Code Section 87305.5 requiring a biennial 
review and update of local conflict of interest codes as reflected in City Council Resolution No. 
R-303718 adopted on May 27, 2008. The Library Department code has been revised to: include 
new positions which must be designated and remove positions that have been abolished. 
 
FISCAL CONSIDERATIONS:  None. 
 
PREVIOUS COUNCIL AND/OR COMMITTEE ACTION:  N/A 
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:  N/A 
 
KEY STAKEHOLDERS AND PROJECTED IMPACTS (if applicable):  N/A 
 
Barrow 
 
Staff: Traci Wagnon - (619) 236-5842 
 Sharon B. Spivak - Deputy City Attorney 
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NOTE:  This item is not subject to the Mayor’s veto. 
 

FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  9:47 a.m. – 9:48 a.m.) 
 

CONSENT MOTION BY MADAFFER TO ADOPT.  Second by Hueso.  Passed by the 
following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, 
Frye-yea, Madaffer-yea, Hueso-yea. 

 
 
 
* ITEM-110: Conflict of Interest Code for the Office of Ethics and Integrity.  (Citywide.) 

 
STAFF’S RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2009-213)  ADOPTED AS RESOLUTION R-304322 
 

Adopting a Conflict of Interest Code for the Office of Ethics and Integrity, 
consisting of standard language embodied in Title 2, Section 18730 of the 
California Code of Regulations, and any amendments to that regulation duly 
adopted by the Fair Political Practices Commission, with Appendix A showing 
designated positions and their duties, and Appendix B showing the disclosure 
categories; 
 
Declaring that a copy of Appendix A and Appendix B to the Conflict of Interest 
Code for the Office of Ethics and Integrity as adopted, be placed on file in the 
Office of the City Clerk; 
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Declaring that the persons whose positions are designated in the revised Conflict 
of Interest Code for the Office of Ethics and Integrity shall file their statements of 
economic interest with the City Clerk in compliance with the schedule set forth in 
Government Code Section 87302(b) and Fair Political Practices Commission 
Regulation 18730, or any amendments thereto, which set forth the deadlines for 
the filing of initial statements, assuming office statements, annual statements, and 
leaving office statements; 
 
Declaring that the statements of economic interest filed by designated persons be 
retained by the Office of the City Clerk and be made available for public 
inspection and reproduction; 
 
Declaring that the Conflict of Interest Code for the Office of Ethics and Integrity 
becomes effective upon the date of adoption of this resolution. 
 

STAFF SUPPORTING INFORMATION: 
 
This revision is intended to conform to Government Code Section 87305.5 requiring a biennial 
review and update of local conflict of interest codes as reflected in City Council Resolution No. 
R-303718, adopted on May 27, 2008. The Office of Ethics and Integrity code has been revised to 
include designated filer positions which were not previously part of the Office of Ethics and 
Integrity and to remove positions which no longer exist in the Office. 
 
FISCAL CONSIDERATIONS:  None. 
 
PREVIOUS COUNCIL AND/OR COMMITTEE ACTION:  N/A 
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:  N/A 
 
KEY STAKEHOLDERS & PROJECTED IMPACTS (if applicable):  N/A 
 
SawyerKnoll 
 
Staff: Music McCall - (619) 236-6082 
 Sharon B. Spivak - Deputy City Attorney 
 
NOTE:  This item is not subject to the Mayor’s veto. 
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FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  9:47 a.m. – 9:48 a.m.) 
 

CONSENT MOTION BY MADAFFER TO ADOPT.  Second by Hueso.  Passed by the 
following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, 
Frye-yea, Madaffer-yea, Hueso-yea. 

 
 
 
* ITEM-111: Conflict of Interest Code for the Labor Relations Department.  (Citywide.) 

 
STAFF’S RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2009-216)  ADOPTED AS RESOLUTION R-304323 
 

Adopting a Conflict of Interest Code for the Labor Relations Department, 
consisting of standard language embodied in Title 2, Section 18730 of the 
California Code of Regulations, and any amendments to that regulation duly 
adopted by the Fair Political Practices Commission, with Appendix A showing 
designated positions and their duties, and Appendix B showing the disclosure 
categories; 
 
Declaring that a copy of Appendix A and Appendix B to the Conflict of Interest 
Code for the Labor Relations Department as adopted, be placed on file in the 
Office of the City Clerk; 
 
Declaring that the persons whose positions are designated in the revised Conflict 
of Interest Code for the Labor Relations Department shall file their statements of 
economic interest with the City Clerk in compliance with the schedule set forth in 
Government Code Section 87302(b) and Fair Political Practices Commission 
Regulation 18730, or any amendments thereto, which set forth the deadlines for 
the filing of initial statements, assuming office statements, annual statements, and 
leaving office statements; 
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Declaring that the statements of economic interest filed by designated persons be 
retained by the Office of the City Clerk and be made available for public 
inspection and reproduction; 
 
Declaring that the Conflict of Interest Code for the Labor Relations Department 
becomes effective upon the date of adoption of this resolution. 
 

STAFF SUPPORTING INFORMATION: 
 
This revision is intended to conform to Government Code Section 87305.5 requiring a biennial 
review and update of local conflict of interest codes as reflected in City Council Resolution No. 
R-303718 adopted on May 27, 2008. The Labor Relations Department code has been revised to:  
include new positions which had not been previously designated and to update the required filing 
categories for each designated position. 
 
FISCAL CONSIDERATIONS:  None. 
 
PREVIOUS COUNCIL AND/OR COMMITTEE ACTION:  N/A 
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS: N/A 
 
STAKEHOLDERS AND PROJECTED IMPACTS (if applicable):  N/A 
 
Chadwick 
 
Staff: Pam Holmberg- (619) 236-6313 
 Sharon B. Spivak - Deputy City Attorney 
 
NOTE:  This item is not subject to the Mayor’s veto. 
 

FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  9:47 a.m. – 9:48 a.m.) 
 

CONSENT MOTION BY MADAFFER TO ADOPT.  Second by Hueso.  Passed by the 
following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, 
Frye-yea, Madaffer-yea, Hueso-yea. 
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* ITEM-112: Conflict of Interest Code for the City Planning and Community Investment 

Department.  (Citywide.) 
 

STAFF’S RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2009-220)  ADOPTED AS RESOLUTION R-304324 
 

Adopting a Conflict of Interest Code for the City Planning and Community 
Investment Department, consisting of standard language embodied in Title 2, 
Section 18730 of the California Code of Regulations, and any amendments to that 
regulation duly adopted by the Fair Political Practices Commission, with 
Appendix A showing designated positions and their duties, and Appendix B 
showing the disclosure categories; 
 
Declaring that a copy of Appendix A and Appendix B to the Conflict of Interest 
Code for the City Planning and Community Investment Department as adopted, 
be placed on file in the Office of the City Clerk; 
 
Declaring that the persons whose positions are designated in the revised Conflict 
of Interest Code for the City Planning and Community Investment Department 
shall file their statements of economic interest with the City Clerk in compliance 
with the schedule set forth in Government Code Section 87302(b) and Fair 
Political Practices Commission Regulation 18730, or any amendments thereto, 
which set forth the deadlines for the filing of initial statements, assuming office 
statements, annual statements, and leaving office statements; 
 
Declaring that the statements of economic interest filed by designated persons be 
retained by the Office of the City Clerk and be made available for public 
inspection and reproduction; 
 
Declaring that the Conflict of Interest Code for the City Planning and Community 
Investment Department becomes effective upon the date of adoption of this 
resolution. 
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STAFF SUPPORTING INFORMATION: 
 
This revision is intended to conform to Government Code Section 87305.5 requiring a biennial 
review and update of local conflict of interest codes as reflected in City Council Resolution No. 
R-303718 adopted on May 20, 2008.  
 
The City Planning & Community Investment Department code has been revised as follows: 
 
Appendix A - Position(s) Removed:  General Plan Manager. Now that the General Plan has 
been adopted this title does not exist. 
 
Appendix A - Position(s) Added: Project Officer II and Senior Planner for Historical 
Resources.  
 
Appendix B - Revisions/Additions:  None. 
 
PREVIOUS COUNCIL AND/OR COMMITTEE ACTION:  None. 
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:  N/A 
 
KEY STAKEHOLDERS AND PROJECTED IMPACTS (if applicable):  N/A 
 
Murray/Anderson 
 
Staff: Beth Murray - (619) 236-6720 
 Sharon B. Spivak - Deputy City Attorney 
 
NOTE:  This item is not subject to the Mayor’s veto. 
 

FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  9:47 a.m. – 9:48 a.m.) 
 

CONSENT MOTION BY MADAFFER TO ADOPT.  Second by Hueso.  Passed by the 
following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, 
Frye-yea, Madaffer-yea, Hueso-yea. 
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* ITEM-113: Conflict of Interest Code for the San Diego City Employees’ Retirement System.  

(Citywide.) 
 

SAN DIEGO CITY EMPLOYEES’ RETIREMENT SYSTEM’S RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2009-224)  ADOPTED AS RESOLUTION R-304325 
 

Adopting a Conflict of Interest Code for the San Diego City Employees’ 
Retirement System, consisting of standard language embodied in Title 2, Section 
18730 of the California Code of Regulations, and any amendments to that 
regulation duly adopted by the Fair Political Practices Commission, with 
Appendix A showing designated positions and their duties, and Appendix B 
showing the disclosure categories; 
 
Declaring that a copy of Appendix A and Appendix B to the Conflict of Interest 
Code for the San Diego City Employees’ Retirement System as adopted, be 
placed on file in the Office of the City Clerk; 
 
Declaring that the persons whose positions are designated in the revised Conflict 
of Interest Code for the San Diego City Employees’ Retirement System shall file 
their statements of economic interest with the City Clerk in compliance with the 
schedule set forth in Government Code Section 87302(b) and Fair Political 
Practices Commission Regulation 18730, or any amendments thereto, which set 
forth the deadlines for the filing of initial statements, assuming office statements, 
annual statements, and leaving office statements; 
 
Declaring that the statements of economic interest filed by designated persons be 
retained by the Office of the City Clerk and be made available for public 
inspection and reproduction; 
 
Declaring that the Conflict of Interest Code for the San Diego City Employees’ 
Retirement System becomes effective upon the date of adoption of this resolution. 
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STAFF SUPPORTING INFORMATION: 
 
This revision is intended to conform to Government Code Section 87305.5 requiring a biennial 
review and update of local conflict of interest codes as reflected in City Council Resolution No. 
R-303718 adopted on May 20, 2008.  
 
The San Diego City Employees’ Retirement System code has been revised to: include newly 
created positions and positions that were not previously designated, remove positions previously 
designated that no longer exist or for which the duties have now changed, and to specify the 
required filing categories for each designated position. 
 
FISCAL CONSIDERATIONS:  None. 
 
PREVIOUS COUNCIL AND/OR COMMITTEE ACTION:  N/A 
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:  N/A 
 
KEY STAKEHOLDERS AND PROJECTED IMPACTS (if applicable):  N/A 
 
Wescoe 
 
Staff: Roxanne Story Parks - (619) 525-3644 
 Sharon B. Spivak - Deputy City Attorney 
 
NOTE:  This item is not subject to the Mayor’s veto. 
 

FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  9:47 a.m. – 9:48 a.m.) 
 

CONSENT MOTION BY MADAFFER TO ADOPT.  Second by Hueso.  Passed by the 
following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, 
Frye-yea, Madaffer-yea, Hueso-yea. 
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* ITEM-114: Howard Brackney Day. 

 
COUNCILMEMBER ATKINS’ RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2009-454)  ADOPTED AS RESOLUTION R-304326 
 

Congratulating Howard Brackney on his 100th birthday; 
 
Proclaiming October 10, 2008, to be “Howard Brackney Day” in the City of San 
Diego. 
 

FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration:  9:47 a.m. – 9:48 a.m.) 
 

CONSENT MOTION BY MADAFFER TO ADOPT.  Second by Hueso.  Passed by the 
following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, 
Frye-yea, Madaffer-yea, Hueso-yea. 

 
 
 
* ITEM-115: Kevin Tilden Day. 

 
COUNCILMEMBER ATKINS’ RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2009-405)  ADOPTED AS RESOLUTION R-304327 
 

Sincerely thanking Kevin Tilden for his dedication that has distinguished the City 
of San Diego as a top destination City; 
 
Proclaiming September 26, 2008, as “Kevin Tilden Day” in the City of San 
Diego. 
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FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration:  9:47 a.m. – 9:48 a.m.) 
 

CONSENT MOTION BY MADAFFER TO ADOPT.  Second by Hueso.  Passed by the 
following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, 
Frye-yea, Madaffer-yea, Hueso-yea. 

 
 
 
* ITEM-116: Corri M. Planck Day. 

 
COUNCILMEMBER ATKINS’ RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2009-455)  ADOPTED AS RESOLUTIO R-304328 
 

Commending and thanking Corri M. Planck for the contributions she has made to 
the City of San Diego’s LGBT community and wishing her a very happy 40th 
birthday; 
 
Proclaiming September 29, 2008, to be “Corri M. Planck Day” in the City of San 
Diego. 
 

FILE LOCATION:  AGENDA 
 
 COUNCIL ACTION:  (Time duration:  9:47 a.m. – 9:48 a.m.) 
 

CONSENT MOTION BY MADAFFER TO ADOPT.  Second by Hueso.  Passed by the 
following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, 
Frye-yea, Madaffer-yea, Hueso-yea. 
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      ITEM-330: Negotiated Settlement of Language and Remedy Contained in 
City-MEA Memorandum of Understanding, Article 22, Section 2.B. 
 

STAFF’S RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2009-499)  ADOPTED AS RESOLUTON R-304329 
 

Approving and ratifying the negotiated Settlement Agreement relating to the 
language and remedy contained in Article 22, Section 2.B of the Memorandum of 
Understanding effective July 1, 2005 through June 30, 2008, between the City of 
San Diego and the San Diego Municipal Employees’ Association; 
 
Directing staff to prepare necessary changes to the Employee Retirement 
Contribution Offset Rates for MEA-represented Groups in Section 14 of the FY09 
Salary Ordinance for future City Council consideration, and any other changes 
and actions necessary to implement the terms of the negotiated agreement. 

 
STAFF SUPPORTING INFORMATION: 
 
On April 8, 2008, MEA filed a grievance, amended on July 8, 2008, alleging a violation of 
Article 22, Subsection B of the Memorandum of Understanding (MOU) in effect from July 1, 
2005 through June 30, 2008. This provision of the MOU is entitled “Use of Negotiated 
Employee Pension Contribution Increases”. 
 
The City and MEA met and conferred in good faith effort to resolve this grievance, and 
tentatively agreed to the terms enumerated in the Grievance Settlement Agreement, which 
include: 
• City retains and utilizes Fiscal Year 2006 funds and applies funds to replace Tobacco 

Settlement income and/or to transfer unused portion to SDCERS; 
• City retains and utilizes Fiscal Year 2007 funds and applies funds to replace Tobacco 

Settlement income and/or to transfer unused portion to SDCERS; 
• City returns to any active employee his/her actual Fiscal Year 2008 pension contribution 

(while working in an MEA represented position) in an amount equivalent to 3% of their 
pensionable salary;    
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• City retains and utilizes Fiscal Year 2008 funds equivalent to 1% of employees’ pensionable 

salary, applying them to replace Tobacco Settlement income and/or to transfer unused 
portion to SDCERS; 

• All funds collected by the City in Fiscal Year 2009 through pay period ending September 19, 
2008, are retained and utilized by the City to replace Tobacco Settlement income, to support 
some other leveraged mechanism, and/or to transfer to SDCERS; 

• City retains all interest earned on these funds during Fiscal Years 2008 and 2009; 
• Beginning with the September 20, 2008, pay period, the employees’ pension contribution 

will be decreased by 2%, thus increasing the City’s pension contribution on behalf of each 
MEA represented general member from 1.4% of pensionable salary to 3.4% and MEA 
represented safety member from 3.3% to 5.3%; 

• Beginning with the September 20, 2008, pay period, the remaining 1% pension contribution 
from the original 3% may be used by the City for any lawful purpose and will no longer be 
restricted exclusively for payment to support a leveraged mechanism to reduce the SDCERS 
UAAL. 

 
FISCAL CONSIDERATIONS: 
• Settlement saves City approximately $7.6 million as compared to having to return Fiscal 

Years 2007, 2008, and 2009 moneys. 
• Funds that were earmarked for the benefit of funding the Pension System now go to 

employees - approx. $4.3 million. 
• Frees up $2.2 million annually. 
 
PREVIOUS COUNCIL AND/OR COMMITTEE ACTION:  None. 
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:  None. 
 
KEY STAKEHOLDERS AND PROJECTED IMPACTS: 
Current employees who were employed within MEA bargaining units during Fiscal Year 2008, 
employees currently employed within MEA bargaining units, and MEA. 
 
Chadwick/Goldstone 
 
Staff: Scott Chadwick - (619) 236-5587 
 Michael Aguirre – City Attorney 
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 FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  10:52 a.m. – 11:01 a.m.) 
 

MOTION BY HUESO TO ADOPT.  Second by Madaffer.  Passed by the following vote:  
Peters-yea, Faulconer-nay, Atkins-yea, Young-yea, Maienschein-yea, Frye-nay, 
Madaffer-yea, Hueso-yea. 

 
 
 

    ITEM-331: Authorization to Sell City-Owned Excess Real Property Located at Lot 10 
in Block 18 of Del Mar Heights; and Approving Broker Commission.  (Del Mar 
Heights Community Area.  District 1.) 
 

STAFF’S RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2009-436)  RETURNED TO MAYOR  
 

Declaring that certain real property (Property) owned in fee by the City, located at 
Lot 10 in Block 18 of Del Mar Heights, and more particularly described in the 
Property Information Sheet, is excess City property and may be sold; 
 
Declaring the Property may only be sold for a price equal to or greater than Five 
Hundred Thousand Dollars ($500,000); 
 
Declaring the Mayor, or his designee, shall have the authorization for one year; 
 
Authorizing and directing the Mayor, or his designee, to sell the property through 
negotiation, public auction, sealed bids, or any combination of such methods, in 
his discretion; 
 
Authorizing and directing the Mayor, or his designee, to execute and deliver, on 
behalf of the City, a Purchase and Sale Agreement, grant deed, and all other 
agreements and documents necessary and on terms and conditions deemed by the 
Mayor, or his designee, to be reasonable and in the best interests of the City to 
consummate the sale; 
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Authorizing and directing the City Comptroller to accept the proceeds of the sale 
of the Property, net of brokerage commissions and other costs of selling the 
Property, and deposit them into the Capital Outlay Fund 302453; 
 
Declaring that if after attempting to sell the Property at the minimum price 
specified herein, the Mayor, or his designee, determines that the Property cannot 
be sold at or above such price, the Mayor shall seek review and additional 
direction from the Council as to the disposition of the Property.   

 
STAFF SUPPORTING INFORMATION: 
 
As part of an overall portfolio management plan for the City’s Real Estate Assets, the Mayor’s 
staff is reviewing the City’s property inventory to determine which properties are no longer 
needed and whose disposition will provide a greater public benefit. A City-owned property may 
be designated for disposition if: 
• The property is not currently used by a City department or supports a municipal function. 
• The property is vacant and has no foreseeable use by the City. 
• The property is a non-performing or under-performing asset and greater value can be 

generated by its sale. 
 
The referenced property has been analyzed and determined by the Mayor’s staff to be excess to 
City needs and would best serve the City and its citizens if sold. The Property Information 
Summary Package contains all pertinent information about the property including its value as 
determined by a current appraisal and the reason for recommending its sale. The benefits to the 
City of disposing of these surplus properties are as follows: 
• The City will be relieved of potential liabilities and the cost of maintaining property that does 

not generate income or provide public benefit. 
• Property tax increment will be created by returning the properties to the tax rolls. 
• Stimulation of the economy by providing opportunities for private sector investment. 
• Generation of revenue for the Capital Outlay Fund. 
 
Attachment “A” is a legal opinion from the City Attorney stating that by Council Policy and 
Municipal Code, the Mayor must take every property intended for sale to Council, justify each 
sale, and seek direction as to how the property will be sold. Because all questions regarding the 
right to sell and manner of sale will be predetermined by an enabling resolution, the proposed 
process for the sale of the City’s properties does not conflict with the Municipal Code and the 
City Charter. 
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A Request for Proposal (RFP) for residential brokerage services was issued through the City’s 
Purchasing Department. Each proposal received was rated on its technical merit by an evaluation 
committee. The technical scores were then compared with the pricing proposal to select the 
brokerage firm to market this property. 
 
This action requests approval of the best value proposal which do reflect, in this case, the lowest 
commission percentage that was received through the bid process described above for the 
property. Realty Executives was selected as low bidder at 6%. 
 
FISCAL CONSIDERATIONS:  
All proceeds from the sale of the properties, net of costs related to their sale, will be deposited in 
the Capital Outlay Fund as per City Charter Article VII. The total proceeds from these sales are 
estimated to be $500,000. 
 
PREVIOUS COUNCIL AND/OR COMMITTEE ACTION:  N/A 
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:  N/A 
 
KEY STAKEHOLDERS AND PROJECTED IMPACTS:  
The key stakeholders would be the City of San Diego which will benefit by: receipt of the sale 
proceeds; relief from future liability and maintenance expenses associated with the ownership of 
this property; and additional property taxes from the return of these properties to the tax roles. 
 
Barwick/Anderson 
 
Staff: B. Lane MacKenzie - (619) 236-6050 
 Todd Bradley - Deputy City Attorney 
 

FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  9:48 a.m. – 9:48 a.m.) 
 

MOTION BY COMMON CONSENT TO RETURN TO THE MAYOR.  Second by 
Hueso.  Passed by the following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-
yea, Maienschein-yea, Frye-yea, Madaffer-yea, Hueso-yea. 
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    ITEM-332: Housing Enhancement Loan Program (HELP) in the Linda Vista 
Redevelopment Project Area.  (Linda Vista Community Area.  District 6.) 
 
(See Redevelopment Agency Report RA-08-28/RTC-08-155 and memorandum 
from Beryl Bailey Rayford dated 10/8/2008.) 
 

STAFF’S RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2009-434)    ADOPTED AS RESOLUTION R-304331 
 
Making certain Findings of Benefit relating to the use of Low- and Moderate-
Income Housing Tax Increment (Set-Aside) Funds outside of the Linda Vista 
Redevelopment Project Area for the Redevelopment Housing Enhancement Loan 
Program; 
 
Authorizing the Linda Vista Redevelopment Project Area (Project Area) Set-
Aside Funds in the amount not to exceed $18,400 and the carry-over funds in the 
approximate amount of $172,101, for a total of $190,501, to be expended outside 
the Project Area pursuant to the newly revised “Linda Vista Redevelopment 
Housing Enhancement Loan Program” (Linda Vista HELP Program) within the 
Linda Vista Community Planning Area. 
 

STAFF SUPPORTING INFORMATION: 
 
The revised Linda Vista Redevelopment Project Area Housing Enhancement Loan Program 
(HELP) will provide forgivable loans in the amount of $20,000 to assist low- and moderate-
income households offset the cost of qualified improvements. The loans will continue to be used 
to address interior and exterior conditions of properties to repair health and safety hazards and to 
rehabilitate, repair and install improvements, including improvements not eligible in existing 
rehabilitation programs such as fencing, sidewalks and landscaping. The loans may also be used 
for qualifying energy and water conserving improvements.  The Agency would enter into an 
Amended Agreement with the Housing Commission to continue to administer and provide 
outreach services for the program. 
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FISCAL CONSIDERATIONS: 
The FY 09 Agency budget includes $18,400 in Linda Vista Redevelopment Project Area low- 
and moderate-income housing funds specifically dedicated to the HELP Program. 
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS: 
There is no Linda Vista Redevelopment Project Area Committee. On April 28, 2008, the Linda 
Vista Community Planning Committee was provided with an informational report regarding the 
Linda Vista HELP Program and the revisions were well received. 
 
KEY STAKEHOLDERS AND PROJECTED IMPACTS (if applicable): 
Owner-occupants of eligible properties within the Linda Vista Community Planning Area whose 
gross household income is not greater than 100% of the Area Median Income will benefit from 
the program. 
 
Weinrick/Anderson 
 
Staff: Michele St. Bernard - (619) 236-6531. 
 Kendall D. Berkey - Deputy City Attorney 
 
NOTE:  See the Special Redevelopment Agency Agenda and the Housing Authority Agenda of 
October 28, 2008, for companion items. 
 
 FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  2:15 p.m. – 2:20 p.m.) 
 

MOTION BY FRYE TO ADOPT.  Second by Madaffer.  Passed by the following vote:  
Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, Frye-yea, 
Madaffer-yea, Hueso-yea. 
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      ITEM-333: Owner Participation Agreement (OPA) with Wakeland Village 
Green Apartments LP – Crossroads Redevelopment Project Area. (Mid-City 
Community (Eastern) Area.  District 7.) 
 
(See Redevelopment Agency Report RA-08-27, RTC-08-145.) 
 

STAFF’S RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2009-465 Cor. Copy)   ADOPTED AS RESOLUTION R-304332 
 
Finding that the use of a line of credit from the North Bay Redevelopment Project 
Area and the City Heights Redevelopment Project Area, as well as low-moderate 
income tax increment funds from the College Grove Redevelopment Project Area 
to assist in the Redevelopment of the Village Green Apartments in the Crossroads 
Redevelopment Project Area, will yield benefits to the respective Project areas 
pursuant to California Health and Safety Code Section 33334.2(g). 
 

STAFF SUPPORTING INFORMATION: 
 
The proposed Village Green Apartments Owner Participation Agreement will provide 79 two- 
bedroom apartments and 14 three-bedroom apartments affordable to households at or below 
50%-60% AMI. It will also include one manager’s residence, one office, upgraded laundry 
facilities, an improved outdoor play area for children, and an enlarged, remodeled community 
room with solar power.    
 
Other physical improvements will include landscaping, site drainage, walkway repairs, kitchen 
and bathroom remodeling, roofing, energy efficient door and window replacements, floor 
coverings, interior and exterior painting, water-efficient plumbing fixtures, retrofitting of five 
percent of the units for accessibility, an additional five percent retrofitted for sight and hearing 
impairments, and enhanced security systems based on input from the Police Department. Parking 
is provided on-site in 103 spaces which will be resurfaced. 
 
Due to the project income required to support the development, it is proposed that 60 units will 
be assessed CRL rents (Redevelopment units) and the remaining 32 units will be assessed tax 
credit rents (Housing Commission units).  
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The Redevelopment Agency will record 55-year rent restrictions against 10 units affordable to 
households with annual incomes of 50% or less of Area Median Income (AMI) and 50 units 
affordable to households with annual incomes of 60% or less AMI. The Redevelopment Agency 
will count 60 of the 92 units towards affordable housing production requirements. 
 
FISCAL CONSIDERATIONS: 
Proposed permanent financing would include a second position $5,788,475 Redevelopment 
Agency residual receipts loan consisting of: $2,391,475 from Crossroads, $397,000 from 
College Grove, $1,500,000 from City Heights and $1,500,000 from North Bay. 
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS: 
The Crossroads Project Area Committee (PAC) voted to recommend the Agency approve the 
project and use project area housing funds. The vote was 8-4-1 on August 28, 2008. 
 
KEY STAKEHOLDERS AND PROJECTED IMPACTS: 
The seller of the property is the Odom Family Trust. Stakeholders include Wakeland Housing 
and Development Corporation as the nonprofit development. The Village Green Apartments are 
located within the Rolando Neighborhood which is within the Eastern Area of the Mid-City 
Communities Plan. 
 
Weinrick/Anderson 
 
Aud. Cert. 2900294. 
 
Staff: Tracy Reed - (619) 236-6543 
 Alex W. Sachs – Deputy City Attorney 
 
NOTE:  See the Special Redevelopment Agency Agenda of Tuesday, October 28, 2008 for a 
companion item.    
 
 FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  2:30 p.m. – 2:31 p.m.) 
 

MOTION BY MADAFFER TO ADOPT.  Second by Atkins.  Passed by the following 
vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, Frye-yea, 
Madaffer-yea, Hueso-yea. 
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    ITEM-334: Save Our Heritage Organization (SOHO) v. City of San Diego, et al. 
Settlement Agreement.  (District 2.) 
 
(See Redevelopment Agency Report RA-08-30/RTC-08-158.) 
 

CITY ATTORNEY’S RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2009-457)    ADOPTED AS RESOLUTION R-304333 
 

Approving the Settlement Agreement in the Case of Save Our Heritage 
Organization (SOHO) v. City of San Diego, et al.; 
 
Authorizing the Mayor of the City of San Diego, or his authorized designee, to 
execute said Settlement Agreement on behalf of the City; 
 
Authorizing the Council President, or his authorized designee, to execute said 
Settlement Agreement on behalf of the San Diego City Council; 
 
Declaring that entering into this Settlement Agreement is not a “project” and is 
therefore exempt from CEQA pursuant to State CEQA Guidelines 
Section 15060(c)(3). 

 
SUPPORTING INFORMATION: 
On May 10, 2006, a citizen group known as Save Our Heritage Organization (“SOHO”) filed a 
petition for writ of mandate challenging the City’s compliance with the California Environmental 
Quality Act (“CEQA”) in its February 28, 2006, approvals of the Downtown Community Plan 
(“DCP”) and subsequently implementing ordinances.2 SOHO claims in its petition that the 
Centre City Development Corporation (“CCDC”) and the City allegedly violated CEQA in 
several respects, all primarily relating to the assessment of historical and cultural resources in the 
Environmental Impact Report (“EIR”) for the DCP: (1) by allegedly failing to include an 
adequate analysis of historical, cultural, and archaeological resources; (2) for allegedly failing to 
adequately identify and consider feasible mitigation measures and a reasonable range of 
alternatives; (3) by adopting a mitigation monitoring and reporting program (“MMRP”) that was 
allegedly inadequate and incomplete; and (4) by adopting findings that were allegedly 
unsupported by substantial evidence.  
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SOHO further alleged that post-certification changes relating to historical and cultural resources 
were made to the EIR that were not carried over into the Community Plan and implementing 
ordinances. 
 
Through the course of settlement discussions over the last two and a half years, the parties have 
worked out a set of amendments and revisions to the DCP, Centre City Planned Development 
Ordinance (“PDO”), and MMRP that would settle SOHO’s concerns without requiring the 
rescission of the DCP or the recirculation of the EIR. The changes are aimed at clarifying and 
strengthening protections for historical and cultural resources within the Downtown Community 
Plan area and making all of the relevant policies, ordinances, and mitigation measures consistent 
with each other. 
 
The Settlement Agreement provides that CCDC and the City shall use their best efforts to enact 
all of the amendments described in the Settlement Agreement within nine (9) months of the 
effective date of the Agreement. 
______________________________ 
1 A second CEQA suit was filed by Save Our Forests and Ranchlands (“SOFAR”) against the City 

challenging the same approvals. That litigation was settled through an agreement approved by the City 
Council and Redevelopment Agency on April 10, 2007 and fully executed on May 15, 2007. 

 
The Agreement also cautions that no guarantees have been made regarding the exercise of the 
City’s legislative discretion and exercise of its police power. If the amendments are not enacted 
within nine months, however, SOHO has the right to resume the litigation and continue with the 
prosecution of its case. 
 
If CCDC and the City enact all of the amendments as described in the Settlement Agreement and 
payment is made to SOHO of its attorneys’ fees in the amount of $56,364, SOHO will promptly 
execute and file a notice of dismissal of its petition with prejudice, meaning that SOHO may not 
refile a suit alleging the same claims against the DCP EIR. 
 
FISCAL CONSIDERATIONS: 
Funds for all costs to be incurred in connection with the implementation of this Settlement 
Agreement on behalf of all respondents and defendants are available and will be paid for by 
CCDC. 
 
PREVIOUS COUNCIL AND REDEVELOPMENT AGENCY ACTION: 
The City Council and Redevelopment Agency Board have been previously briefed on this matter 
in Closed Session. 
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COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:  
None with this Settlement Agreement, but prior to the Council’s action on October 30, 2007, 
CCDC staff held public workshops for the proposed amendments before the Centre City 
Advisory Committee and its subcommittees, the CCDC Board and its subcommittees and the 
Planning Commission. 
 
Carlyle 
 
NOTE:  See the Special Redevelopment Agency Agenda of October 28, 2008, for a companion 
item. 
 
 FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  2:09 p.m. – 2:10 p.m.) 
 

MOTION BY HUESO TO ADOPT.  Second by Faulconer.  Passed by the following 
vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, Frye-yea, 
Madaffer-yea, Hueso-yea. 

 
 
 

    ITEM-335: Housing Enhancement Loan Program (HELP) in the Crossroads 
Redevelopment Project Area.  (College Area and Mid-City [City Heights and 
Eastern] Community Areas.  Districts 4 and 7.) 
 
(See Redevelopment Agency Report No. RA-08-24/RTC-08-141.) 
 

STAFF’S RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2009-269)    ADOPTED AS RESOLUTION R-304334 
 

Making the Findings of Benefit to the Crossroads Redevelopment Project Area 
(Project Area) as more fully set forth in Attachment “A”; 
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Authorizing the Project Area Set-Aside Funds in the amount of $250,000 and the 
carry-over funds in the approximate amount of $195,472, to be expended pursuant 
to the newly revised “Crossroads Redevelopment Housing Enhancement Loan  
Program” (Crossroads HELP Program) implemented within the Project Area and 
outside the Project Area within census tracts 27.03, 27.09, and 27.10. 
 

STAFF SUPPORTING INFORMATION: 
 
The revised Crossroads Redevelopment Project Area Housing Enhancement Loan Program 
(HELP) will continue to provide forgivable loans in the amount of $20,000 to assist low- and 
moderate-income households offset the cost of qualified improvements.  The loans will continue 
to be used to address interior and exterior conditions of properties to repair health and safety 
hazards and to rehabilitate, repair, and install improvements, including improvements not eligible 
in existing rehabilitation programs such as fencing, sidewalks, and landscaping.  The loans may 
be increased up to an additional $5,000 for qualifying energy and water conserving 
improvements, for an overall loan maximum amount of up to $25,000. 
 
The Agency would enter into an Amended Agreement with the Housing Commission to continue 
to administer and provide outreach services for the program. 
 
FISCAL CONSIDERATIONS: 
The FY 09 Agency budget includes $250,000 in Crossroads Redevelopment Project Area low- 
and moderate-income housing funds specifically dedicated to the HELP Program. 
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS: 
On April 24, 2008, the Crossroads Redevelopment Project Area Committee voted to recommend 
several revisions to the Housing Enhancement Loan Program Guidelines. On May 22, 2008, the 
Crossroads Redevelopment Project Area Committee voted to recommend the expansion of the 
Crossroads HELP Program to census tracts 27.03, 27.09, and 27.10. 
 
KEY STAKEHOLDERS AND PROJECTED IMPACTS (if applicable): 
Owner-occupants of one- and two- unit properties within the Crossroads HELP Area whose 
gross household income is not greater than 100% of the Area Median Income. 
 
Weinrick/Anderson 
 
Staff: Michele St. Bernard - (619) 236-6531 
 Kendall D. Berkey - Deputy City Attorney 
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NOTE:  See the Special Redevelopment Agency Agenda and Housing Authority Agenda of 
October 28, 2008, for companion items. 
 
 FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  2:21 p.m. – 2:21 p.m.) 
 

MOTION BY FRYE TO ADOPT.  Second by Madaffer.  Passed by the following vote:  
Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, Frye-yea, 
Madaffer-yea, Hueso-yea. 

 
 
 

    ITEM-336: Casa Mira View, Project No. 91647.  An application for a Rezone to 
change the zone of the property, an Easement Vacation, Vesting Tentative Map, 
Planned Development Permit and Site Development Permit to allow the 
subdivision and development on a 41.31 acre site at 11195 Westview Parkway on 
six parcels along the east side of Westview Parkway between Dauntless Street and 
Mira Mesa Boulevard.  (Mira Mesa Community Plan Area.  District 5.) 
 
Matter of approving, conditionally approving, modifying or denying an 
application for a Rezone to change the zone of the property from the RM-3-7 
Zone to the RM-3-8 Zone, an Easement Vacation, Vesting Tentative Map, 
Planned Development Permit and Site Development Permit to allow the 
subdivision and development of 1,848 condominium dwelling units, three parking 
structures, recreation amenities, landscaping, and minor public improvements on a 
41.31 acre site at 11195 Westview Parkway on six parcels along the east side of 
Westview Parkway between Dauntless Street and Mira Mesa Boulevard in the 
Mira Mesa community. 

 
* Unless otherwise noticed or stated on the record at the hearing, if an ordinance 
is approved and introduced by the City Council, it will automatically be scheduled 
for a hearing by the City Council for final passage at 10:00 a.m. on the Tuesday 
two weeks after the subject hearing. 
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STAFF'S RECOMMENDATION: 
 Take the following actions: 
 

Subitem-A:     (R-2009-000)  CONTINUED TO TUESDAY,  
     DECEMBER 9, 2008 
 

 Certifying that Environmental Impact Report No. 91647/SCH No. 2007111095, 
on file in the Office of the City Clerk, has been completed in compliance with the 
California Environmental Quality Act of 1970 (California Public Resources Code 
Section 21000 et seq.), as amended, and the State Guidelines thereto (California 
Code of Regulations Section 15000 et seq.), that the report reflects the 
independent judgment of the City of San Diego as Lead Agency and that the 
information contained in said report, together with any comments received during 
the public review process, has been reviewed and considered by this Council in 
connection with the approval of a rezone, easement vacation, vesting tentative 
map, and planned development permit/site development permit for the Casa Mira 
View Project;   

 
 Declaring that pursuant to California Public Resources Code Section 21081 and 

California Code of Regulations Section 15091, the City Council adopts the 
findings made with respect to the project, a copy of which is on file in the Office 
of the City Clerk and incorporated herein by reference; 

 
 Declaring that pursuant to California Code of Regulations Section 14093, the City 

Council adopts the Statement of Overriding Considerations, a copy of which is on 
file in the Office of the City Clerk and incorporated herein by reference with 
respect to the project; 

 
 Declaring that pursuant to California Public Resources Code Section 21081.6, the 

City Council adopts the Mitigation Monitoring and Reporting Program, or 
alterations to implement the changes to the project as required by this body in 
order to mitigate or avoid significant effects on the environment, a copy of which 
is attached hereto, as Exhibit A, and incorporated herein by reference; 

 
 Directing the City Clerk to file a Notice of Determination (NOD) with the Clerk 

of the Board of Supervisors for the County of San Diego regarding the above 
project; 
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Directing the City Attorney to prepare the appropriate resolution according to 
Section 40 of the City Charter. 

 
Subitem-B:     (R-2009-000)  CONTINUED TO TUESDAY,  
     DECEMBER 9, 2008 
 
 Changing 56.30 acres located on the east side of Westview Parkway, north of 

Mira Mesa Boulevard, within the Mira Mesa Community Plan Area, in the City of 
San Diego, California, from the RM-3-7 Zone into the RM-3-8 Zone, as defined 
by San Diego Municipal Code Section 131.0400, and repealing Ordinance No. 
O-18451 (New Series), adopted December 9, 1997, of ordinances of the City of 
San Diego insofar as the same conflicts herewith; 

 
 Directing the City Attorney to prepare the appropriate ordinance according to 

Section 40 of the City Charter. 
 

Subitem-C:     (R-2009-000)  CONTINUED TO TUESDAY,  
     DECEMBER 9, 2008 
 

Certifying findings with respect to Vesting Tentative Map No. 481936 and 
Easement Vacation No. 368513; 
 
Declaring the findings are supported by the minutes, maps and exhibits, all of 
which are herein incorporated by reference; 
 
Granting Vesting Tentative Map No. 481936 and Easement Vacation No. 368513 
to Scripps Mesa Developers, LLC, a California Limited Liability Company, 
Applicant/Subdivider and John D. Leppert, Engineer, subject to the attached 
conditions; 
 
Directing the City Attorney to prepare the appropriate resolution according to 
Section 40 of the City Charter. 
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Subitem-D:     (R-2009-000)  CONTINUED TO TUESDAY,  
     DECEMBER 9, 2008 

 
 Certifying findings with respect to Planned Development Permit No. 294375/Site 

Development Permit No. 294373; 
 
 Declaring the findings are supported by the minutes, maps and exhibits, all of 

which are herein incorporated by reference; 
 
 Granting Planned Development Permit No. 294375/Site Development Permit No. 

294373 to Scripps Mesa Developers, LLC, a Limited Liability Company, 
Owner/Permittee, under the terms and conditions set forth in the attached permit; 

 
 Directing the City Attorney to prepare the appropriate resolution according to 

Section 40 of the City Charter. 
 

OTHER RECOMMENDATIONS: 
 

Planning Commission on October 2, 2008, voted 4-0-3 to approve this project and 
recommended the applicant look into the sustainability aspects. 

 
Ayes:     Naslund, Ontai, Griswold, Golba 
Not present: Schultz, Otsuji, Smiley 

 
The Mira Mesa Community Planning Group has recommended approval of this project. 

 
STAFF SUPPORTING INFORMATION: 
 
REQUESTED ACTION: 
Rezone of the property from the RM-3-7 Zone to the RM-3-8 Zone, Easement Vacation, Vesting 
Tentative Map, Planned Development Permit and Site Development Permit to subdivide and 
develop 1,848 dwelling units on a 41.31 acre site within the Mira Mesa Community Plan. 
 
STAFF RECOMMENDATION: 
1. Certify Environmental Impact Report No. 91647, adopt the Findings and Statement of 

Overriding Considerations, and adopt the Mitigation Monitoring and Reporting Program; 
and  
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2. Adopt Rezone No. 481935 and approve Easement Vacation No. 368513, Vesting 

Tentative Map No. 481936, Planned Development Permit No. 294375 and Site 
Development Permit No. 294373. 

 
EXECUTIVE SUMMARY: 
The General Plan and Mira Mesa Community Plan designate the site for Medium High Density 
Residential at a density range of 30-45 dwelling units per acre.  The site, within the RM-3-7 
Zone, is proposed to be rezoned to the RM-3-8 Zone.  The project site is located in an urban 
setting and is surrounded by existing development and major transportation corridors.  Single-
family residential subdivisions are located to the north and northwest.  Westview Neighborhood 
Park and Hage Elementary School are located across the street on the west side of Westview 
Parkway.  Mesa Shopping Center and an existing park-n-ride facility maintained by Caltrans are 
located south of the site.  Along the easterly property line is Interstate 15. 
 
The project site was included as part of the development agreement entitled “Development 
Agreement between the City of San Diego and Pardee Homes Construction Company Negotiated 
and Entered Into Pursuant to City Council Policy 600-37 adopted by the City Council on 
August 8, 1988, and as Amended on September 13, 1988,” and is identified as the “Casa Mira 
View” project.  This development agreement was adopted by the City Council by Ordinance 
O-17178 on November 14, 1988.  All developer obligations from the DA have been satisfied. 
 
The proposed development would include 1,848 residential multi-family dwelling units within 
three five-story residential buildings with a combined area of 3,015,560 square feet.  Of the 
1,848 dwelling units, 185 units would be affordable units through an agreement with the Housing 
Commission.  Of these 185 units, 40 units would be located off-site at the Legacy project in Mira 
Mesa and the remainder would be on the project site.  The project would also be LEED certified.   
 
Staff has reviewed the request for a Rezone, Easement Vacation, Vesting Tentative Map, 
Planned Development Permit and Site Development Permit to allow the project and determined 
the project is consistent with all relevant adopted City Council policies and regulations of the 
Land Development Code.  An Environmental Impact Report has been prepared for the project, 
Findings and Statement of Overriding Considerations and a Mitigation Monitoring and 
Reporting Program are required to approve the proposal.  Staff has provided draft findings to 
support approval of the Easement Vacation, Subdivision Map and Development Permits and 
Draft Conditions of Approval.  Staff recommends the City Council approve the project as 
proposed. 
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FISCAL CONSIDERATIONS: 
No fiscal impact.  All costs associated with the processing of the application are recovered 
through a deposit account funded by the applicant. 
 
PREVIOUS COUNCIL AND/OR COMMITTEE ACTION:  None. 
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS: 
On October 2, 2008, the Planning Commission recommended staff’s recommendation by unanimous 
vote of 4:0:0.  The Mira Mesa Community Planning Group, on July 21 2008, voted unanimously to 
recommend approval of the project as proposed. 
 
KEY STAKEHOLDERS:  Scripps Mesa Developers, LLC 
 
Broughton/Anderson/JF 
 
Staff: John Fisher – (619) 446-5231 
 Shirley R. Edwards – Deputy City Attorney 
 
NOTE:  This item is not subject to the Mayor’s veto. 
 
 FILE LOCATION:  NONE 
 
 COUNCIL ACTION:  (Time duration:  2:08 p.m. – 2:08 p.m.) 
 

MOTION BY MAIENSCHEIN TO CONTINUE TO TUESDAY, DECEMBER 9, 2008, 
FOR FURTHER REVIEW.  Second by Frye.  Passed by the following vote:  Peters-yea, 
Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, Frye-yea, Madaffer-yea, 
Hueso-yea. 
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      ITEM-337: 777 Beech – Centre City Development Permit 2006-19, Map 
Waiver 349046, and Agreement Affecting Real Property to Allow the 
Construction of a Mixed-Use Project along the South Side of Beech Street 
Between Seventh and Eight Avenues in the Downtown Community Plan 
Area/Cortez Redevelopment District of the Expansion Sub Area of the Centre 
City Redevelopment Project.  (District 2.) 
 
(See Centre City Development Corporation’s Report No. CCDC-08-32/ 
CCDC-08-19.) 
 

CENTRE CITY DEVELOPMENT CORPORATION’S RECOMMENDATION: 
 

Take the following actions:   
 
Subitem-A:     (R-2009-557 Cor. Copy)  ADOPTED WITH DIRECTION AS  
       RESOLUTION R-304335 
 

Adopting the following findings with respect to Centre City Development Permit 
2006-19 and Map Waiver No. 349046: 
 
1. The proposed subdivision and its design or improvement are consistent with 

the policies, goals, and objectives of the applicable land use plan Land 
Development Code Section l25.0440(a) and State Map Act Sections 66473.5, 
66474(a), and 66474(b); 

2. The proposed subdivision complies with the applicable zoning and 
development regulations of the Land Development Code Land Development 
Code Section 125.0440(b). 

3. The site is physically suitable for the type and density of development Land 
Development Code Section 125.0440(c) and State Map Act Sections 66474(c) 
and 66474(d); 

4. The design of the subdivision or the proposed improvements are not likely to 
cause substantial environmental damage or substantially and avoidable 
injuries to fish or wildlife or their habitat Land Development Code Section 
125.0440(d) and State Map Act Section 66474(e); 

5. The design of the subdivision or the type of improvements will not be 
detrimental to the public health, safety, and welfare Land Development Code 
Section 125.0440(e) and State Map Act Section 66474(f); 

http://granicus.sandiego.gov/MediaPlayer.php?clip_id=2550&meta_id=52250&view_id=3
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6. The design of the subdivision or the type of improvements will not conflict 

with easements acquired by the public at large for access through or use of 
property within the proposed subdivision Land Development Code Section 
125.0440(f) and State Map Act Section 66474(g);   

7. The design of the proposed subdivision provides, to the extent feasible, for 
future passive or natural heating and cooling opportunities Land Development 
Code Section 125.0440(g) and State Map Act Section 66473.1; 

8. The decision maker has considered the effects of the proposed subdivision on 
the housing needs of the region and that those needs are balanced against the 
needs for public services and the available fiscal and environmental resources 
Land Development Code Section 125.0440(h) and State Map Act Section 
66412.3; 

9. The proposed subdivision of land complies with requirements of the 
Subdivision Map Act and the Land Development Code as to area, 
improvement and design, floodwater drainage control, appropriate improved 
public roads, sanitary disposal facilities, water supply availability, 
environmental protection, and other requirements of the Subdivision Map Act 
or the Land Development Code enacted pursuant thereto Land Development 
Code Section 125.0122 and State Map Act Section 66428(b); 

10. That the project is consistent with the Downtown Community Plan and Centre 
City Planned District Ordinance; 

11. That said Findings are supported by the minutes, drawings, maps, and 
exhibits, all of which are herein incorporated by reference; 

 
Subitem-B:     (R-2009-558 Cor. Copy)  ADOPTED WITH DIRECTION AS  
       RESOLUTION R-304337 

 
Approving Centre City Development Permit 2006-19 and Map Waiver 349046 
are hereby approved, subject to and under the terms and conditions set forth in 
Attachments A and B, incorporated herein and made a part of this Resolution; 
 
Directing the City Attorney to prepare the appropriate resolution and/or ordinance 
in accordance with Charter Section 40. 
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SUPPORTING INFORMATION: 
 
The applicants are proposing to construct a 12-13 story (average height 144 feet) mixed-use 
project on the 20,000 square-foot site along the south side of Beech Street between Seventh and 
Eighth Avenues in the Cortez Hill neighborhood of Downtown. The project would contain 78 
residential condominiums, approximately 14,746 square-feet of retail/commercial space, and 144 
parking spaces. 
 
FISCAL CONSIDERATIONS:  None. 
 
CENTRE CITY DEVELOPMENT CORPORATION RECOMMENDATION:   
On October 17, 2007, the Centre City Development Corporation (“Corporation”) voted 4-0 to 
recommend approval of the project. 
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:  
On October 10, 2007, the Centre City Advisory Committee (CCAC) voted 19-1 to recommend 
overall Project approval to the Agency/Council. On November 14, 2007, the CCAC also voted 
18-0 to recommend approval of Map Waiver 349046, as this element of the project had not been 
presented the month before. 
 
On September 27, 2007, the Historical Resources Board (HRB) voted 5-1 to find that the current 
project design meets the U. S. Secretary of the Interior’s Standards for new construction adjacent 
to the historic El Cortez Hotel building. 
 
KEY STAKEHOLDERS AND PROJECTED IMPACTS:  
The key stakeholders of the project are Peter Janopaul of JSD1, LLC and JSD2, LLC, and Taal 
Safdie of Safdie Rabines Architects. 
 
Richter/Kaiser 
 
NOTE:  This is a Joint Public Hearing with the Redevelopment Agency.  See the Special 
Redevelopment Agency Agenda of October 28, 2008, for a companion item. 
 
 FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  5:00 p.m. – 5:01 p.m.) 
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 Testimony in opposition by Andrew Berman, Everett DeLano, Rita Collier,  
 Pamela Coker, Dominique Cano-Stocco, Barry Bruins and Joy Sunyata. 
 
 Testimony in favor by Michael Zucchet. 
 

MOTION BY FAULCONER TO ADOPT STAFF’S RECOMMENDATION WITH 
DIRECTION TO INCLUDE REPLACEMENT PARKING FOR RESIDENTS OF THE 
EL CORTEZ DURING CONSTRUCTION OF THIS PROJECT WITHIN A 3-BLOCK 
RADIUS OR PROVIDE 24-HOUR VALET PARKING; AND TO REFER THE 
HISTORICAL RESOURCES BOARD ROLE TO THE LAND USE AND HOUSING 
COMMITTEE WITH THE INCLUSION OF THE INDEPENDENT BUDGET 
ANALYST AND THE CITY ATTORNEY FOR DISCUSSION.  Second by Madaffer.  
Passed by the following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, 
Maienschein-yea, Frye-nay, Madaffer-yea, Hueso-yea. 

 
 
 

   ITEM-338: Citywide Parking Restrictions for Oversized, Non-Motorized, and 
Recreational Vehicles.   
 
(See memorandum from Patti Boekamp, Stacey LoMedico, Mary Cornicelli, and 
Gail Granewich, dated 4/4/2008.) 
 
(Continued from the meeting of September 15, 2008, Item 200, at Councilmember 
Faulconer’s request, for further review.) 
 

CITY ATTORNEY’S RECOMMENDATION: 
 

Introduce the following ordinance: 
 

(O-2009-60)  RETURNED TO MAYOR  
 

Introduction of an Ordinance amending Chapter 8 of the San Diego Municipal 
Code by renaming Article 1; by repealing Sections 81.01 through 81.01.30; by 
adding Division 1 titled “Definitions, Authority, and Enforcement” and adding 
Sections 81.0101, 81.0102, and 81.0103; by renumbering Sections 81.02, 81.03, 
81.04, 81.05, 81.06, 81.07, 81.07.1, 81.08, 81.09, 81.10, and 81.11; amending 
Chapter 8, Article 6 by renumbering Sections 86.01, 86.02, 86.02.1, 86.02.2, 
86.03, 86.03.1, 86.04, 86.05, 86.06, 86.07, 86.08, 86.08.1, 86.09, 86.09.1, 86.09.2,  
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Minutes of the Council of the City of San Diego 
for the Regular Meeting of Tuesday, October 28, 2008 Page 75 
 
 
 
 

and 86.09.3; by amending and renumbering Section 86.09.04; by renumbering 
Sections 86.09.05, 86.09.06, 86.10, 86.10.2, and 86.10.3; by amending and 
renumbering Section 86.10.4; by renumbering Sections 86.11; 86.12, 86.13, 
86.14, 86.15, 86.16, 86.17, 86.18, 86.19, 86.19.1, 86.19.2, 86.19.3, 86.19.4, and 
86.22; by amending and renumbering Section 86.23; by adding Sections 86.0138, 
86.0139, 86.0140, 86.0141, and 86.0142; by renumbering Sections 86.24, 86.24.1, 
86.25, and 86.26; and by amending and renumbering Sections 86.27, 86.28, 
86.29, and 86.30; all regarding traffic, vehicles, and parking in the City of San 
Diego; 

 
This Ordinance amends the San Diego Municipal Code to prohibit parking of 
oversized, non-motorized, and recreational vehicles on any public street or City 
park in the City of San Diego between 10:00 p.m. and 6:00 a.m., or within 50 feet 
of any intersection at any time. Oversized vehicle, non-motorized vehicle, and 
recreational vehicle are all newly created defined terms. Exceptions are made for: 
oversized and non-motorized vehicles making pickups or deliveries; government 
or public utility vehicles; school buses transporting students; buses transporting 
youths or disabled persons during designated activities; vehicles otherwise 
lawfully using commercial loading zones; and vehicles displaying placards or 
license plates issued to disabled persons. A permitting process for residents of the 
City or guests of residents who wish to park recreational vehicles in the same 
block as their homes on public streets while preparing for trips is also authorized. 
These restrictions on the parking of oversized, non-motorized, and recreational 
vehicles expire two years after signs are posted providing notice of the parking 
restrictions; 
 
Additionally, this ordinance makes other housekeeping changes to Chapter 8, 
Articles 1 and 6 of the Municipal Code by cleaning up certain defined terms and 
redundant numbering used within sections, as well as renumbering sections. This 
ordinance also removes a reference to a repealed section of Municipal Code from 
a section regarding fire apparatus access roadways. 
 

SUPPORTING INFORMATION: 
The need for an ordinance restricting the parking of oversized, non-motorized, and recreational 
vehicles on public streets, alleys, and parks was discussed at City Council on January 29, 2008. 
The proliferation of oversized vehicles, recreational vehicles, and trailers has risen to a level 
detrimental to public safety and quality of life issues. This is of particular concern in residential 
areas, where owners park large and often unsightly RVs in front of residents’ homes for weeks or 
even months at a time, taking up precious parking spaces, blocking view corridors, and  
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restricting access to driveways and alleys. The City Council requested that City staff conduct a 
fiscal analysis of the proposal, both for Citywide implementation and for a proposed pilot area, 
generally described as west of I-5, north of downtown and south of Del Mar. A source of funding 
for the placement of signs and enforcement of a pilot program has not been identified. 
 
There are two alternative proposals being presented to the City Council for adoption. This 
proposed ordinance is for a Citywide restriction on the parking of oversized, non-motorized, and 
recreational vehicles. This ordinance would prohibit parking of such vehicles on public streets, 
alleys, and in parks between 10 p.m. and 6 a.m., with certain specified exceptions. It would also 
prohibit parking of such vehicles within 50 feet of any intersection at any time. Violations would 
be an infraction with a fine of $100. These restrictions would be implemented on a trial basis, 
effective for a period of two years after they are approved by the California Coastal Commission 
for the coastal zone. 
 
City residents and their guests would be eligible to receive permits to park recreational vehicles 
for up to 72 hours, as long as the recreational vehicle is parked in the same block as the address 
of the residence. No more than 24 permits could be issued to any one address in any calendar 
year, and permits could not be issued for consecutive periods without at least 24 hours between 
permits. A fee would be charged for each permit, in order to recover the cost of implementation 
and enforcement of the proposed ordinance. The amount of the fee will be determined by City 
staff, and subject to approval of the City Council. 
 
The ordinance also repeals and renumbers various provisions of Chapter 8 of the Municipal Code 
to bring these provisions into conformance with current formatting and numbering standards. For 
example, Municipal Code provisions now have only one decimal point, with only four numerals 
after the decimal point. Older provisions of the municipal code are gradually updated to this 
format as other amendments are processed.   
 
FISCAL CONSIDERATIONS: 
A funding source has yet to be identified to implement and enforce this proposed ordinance. 
Under the terms of the ordinance, signs must be posted in order for the ordinance to become 
effective and enforceable. 
 
PREVIOUS COUNCIL AND/OR COMMITTEE ACTION: 
• LU&H on December 2004, and April 2005. 
• Citywide Parking Advisory Board in May 2006. 
• City Council (for discussion only) on January 29, 2008. 
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COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:  N/A 
 
KEY STAKEHOLDERS AND PROJECTED IMPACTS (if applicable):  N/A 
 
Zeleny 
 

FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  9:48 a.m. – 9:51 a.m.) 
 

MOTION BY COMMON CONSENT TO RETURN TO THE MAYOR.  Passed by the 
following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, 
Frye-yea, Madaffer-yea, Hueso-yea. 

 
 
 

    ITEM-S500: Amendment to Credit Agreement Between the Redevelopment Agency 
and Bank of America, N. A. for the North Park Redevelopment Project Area.  
(North Park Community Area.  District 3.) 
 
(See Redevelopment Agency Report No. RA-08-31/RTC-08-159; and 
memorandum from Janice Weinrick dated 10/20/2008.) 
 

STAFF’S RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2009-509)   ADOPTED AS RESOLUTION R-304336 
 

Authorizing the execution of a First Amendment to Credit Agreement with Bank 
of America, N.A. by the Redevelopment Agency of the City of San Diego for the 
North Park Redevelopment Project. 

 
STAFF SUPPORTING INFORMATION: 
On October 31, 2006, the Redevelopment Agency (RDA) entered into a Credit Agreement and 
obtained a $10,000,000 Line of Credit with Bank of America to finance activities associated with 
the North Park Theatre and Parking Structure. Of the $10,000,000 made available under the 
Credit Agreement, $8,530,333 was drawn and the projects have been completed.  
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The Credit Agreement was entered into with the understanding the Agency would refinance the 
loan through a bond issuance at or before the end of the two-year term that expires on 
November 1, 2008. While the Agency is making preparations to reenter the bond market, timing 
factors and current market volatility necessitate the Agency to extend the term of the loan for a 
period of nine months. 
 
The proposed First Amendment to Credit Agreement enables the Agency to extend the loan for a 
time period sufficient for the Agency to refinance the debt via a long-term bond issuance. 
 
FISCAL CONSIDERATIONS: 
There is no fiscal impact to the City or the City’s General Fund by this action to extend the 
Credit Agreement for nine months. All payments will be made from tax increment generated by 
the North Park Redevelopment Project Area. 
 
Based on the 9-month LIBOR (which is the index used to fix the interest rate) as of 
October 20, 2008, the quarterly interest payment on the loan is estimated to be approximately 
$83,457 and the total interest payment through maturity (August 1, 2009) is estimated to be 
approximately $250,371. The actual interest rate will be set on October 31, 2008, and it would be 
fixed for the 9-month period. 
 
PREVIOUS AGENCY, COUNCIL AND/OR COMMITTEE ACTION: 
On October 4, 2006, the City Council passed Resolution R-301944 authorizing the 
Redevelopment Agency to execute the original Credit Agreement with Bank of America, N.A. 
On October 11, 2006, the Redevelopment Agency passed Resolution R-04078 authorizing the 
execution of the same Credit Agreement. 
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS: 
On September 13, 2005, the North Park Project Area Committee (PAC) adopted a motion (6-1-1) 
to support the pledge of tax increment funds from the North Park Project Area to refinance the 
Agency’s obligations for the completion of the North Park Theatre and North Park Parking 
Facility. On November 8, 2005, January 10, 2006, and August 14, 2006, the PAC received 
reports outlining efforts to secure the line of credit for this purpose. 
 
KEY STAKEHOLDERS AND PROJECTED IMPACTS: 
Business entities involved in this transaction are Bank of America, N.A. (Lender); Kathleen C.  
Johnson, Attorney at Law (Bank’s counsel); Best Best & Kreiger (bond counsel); and Kitahata & 
Company (financial advisor). 
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Weinrick/Anderson 
 
Staff: Scott Mercer - (619) 236-6242 
 Lourdes M. Epley - Deputy City Attorney 
 
NOTE:  See the Special Redevelopment Agency Agenda of October 28, 2008, for a companion 
item. 
 
 FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  2:31 p.m. – 2:32 p.m.) 
 

MOTION BY ATKINS TO ADOPT.  Second by Madaffer.  Passed by the following 
vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, Frye-yea, 
Madaffer-yea, Hueso-yea. 

 
 
 
* ITEM-S501: First Amendment to Agreement with Foley & Lardner LLP for Legal and 

Additional Services. 
 
(See memorandum from Jay Goldstone dated 10/23/2008.) 
 

STAFF’S RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2009-523)  ADOPTED AS RESOLUTION R-304330 
 

Authorizing the City of San Diego to increase the not-to-exceed amount by 
$158,000 for a total amount not to exceed $258,000 on behalf of the City of San 
Diego with Foley and Lardner, LLP for continuing legal services related to the 
review and implementation of the IRS Voluntary Compliance Program (VCP) 
Agreement and additional services in connection with negotiating agreements 
with unions whose members’ benefits were adversely affected by implementation 
of the IRS VCP Agreement; 
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Authorizing the City Comptroller to expend an additional $158,000 from the 
General Fund/CFO Department (Fund 100/Dept. 240), solely and exclusively, for 
the purpose of providing funds for the above described legal services. 

 
STAFF SUPPORTING INFORMATION: 
 
In May of 2008, the City of San Diego (“City”) entered into an Agreement with Foley & Lardner 
LLP to provide legal and additional services to the City pertaining to the resolution of claims 
arising out of union member SDCERS participants whose benefits were adversely affected by 
implementation of the IRS VCP Agreement and continuing discussions regarding the incumbent 
union president and cashless leave benefits. The original Agreement was for a not-to-exceed 
amount of $100,000. The proposed amendment would increase the not-to-exceed amount by 
$158,000 for a total not-to-exceed amount of $258,000. 
 
The scope of Foley & Lardner LLP’s Agreement, as memorialized in the original agreement is to 
provide legal services to the City in connection with the review of the IRS VCP Agreement for 
SDCERS, its implementation and the obligation and/or the ability for the City to provide 
alternative benefits to employees and former employees of the City whose SDCERS benefits 
have been reduced as a result of the implementation of the IRS VCP Agreement. The City has 
asked the Firm to perform additional services in connection with negotiations and advice to the 
City regarding resolution of claims arising out of union member SDCERS participants whose 
benefits were adversely affected by implementation of the IRS VCP Agreement. 
 
FISCAL CONSIDERATIONS: 
Expend additional $158,000 from the General Fund/CFO Department (Fund 100/Dept. 240) for 
the First Amendment to the Agreement between the City of San Diego and Foley & Lardner LLP 
(Firm) for continuing legal services related to the review and implementation of the IRS VCP 
Agreement and additional services in connection with negotiating agreements with unions whose 
members’ benefits were adversely affected by implementation of the IRS VCP Agreement. 
 
PREVIOUS COUNCIL AND/OR COMMITTEE ACTION:  None. 
 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:  None. 
 
KEY STAKEHOLDERS AND PROJECTED IMPACTS:  None. 
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EOC INFORMATION: 
Funding Agency:    City of San Diego 
Goals:      No goals associated with this action 
Original Contract Amount:   $100,000 
Change Order Amount:   $158,000 
Sub-consultant Participation:  
$ -0-  Certified Firms (00.0%)  
$ -0-  Other Firms (00.0%) 
Other:  Workforce Report Submitted, dated 10/23/08. Equal Opportunity Plan 
  not required. 
 
This agreement is subject to the City’s Equal Opportunity Contracting (San Diego Ordinance No. 
O-18173, Sections 22.2701 through 22.2702) and Non-Discrimination in Contracting Ordinance. 
(San Diego Municipal Code Sections 22.3501 through 22.35 17) 
 
Chadwick/Anderson 
 
Aud. Cert. 2900341. 
 
Staff: Scott Chadwick - (619) 236-6313 
 Water C. Chung - Deputy City Attorney 
 

FILE LOCATION:  MEET 
 
 COUNCIL ACTION:  (Time duration:  9:47 a.m. – 9:48 a.m.) 
 

CONSENT MOTION BY MADAFFER ADOPT.  Second by Hueso.  Passed by the 
following vote:  Peters-yea, Faulconer-yea, Atkins-yea, Young-yea, Maienschein-yea, 
Frye-yea, Madaffer-yea, Hueso-yea. 

 
 



Minutes of the Council of the City of San Diego 
for the Regular Meeting of Tuesday, October 28, 2008 Page 82 
 
 
 
 
 
 
REPORT OUT OF CLOSED SESSION: 
 
 None. 
 
 
 
NON-DOCKET ITEMS: 
 
 None. 
 
 
 
ADJOURNMENT: 
 
 The meeting was adjourned by Council President Peters at 5:01 p.m. in honor of the 
 memory of: 
 
  Guy Showley as requested by Council Member Atkins. 
 
 FILE LOCATION:  MINUTES 
 
 COUNCIL ACTION:  (Time duration:  5:01 p.m. – 5:01 p.m.) 
 
 
 
 
 
 
 
 
_________________________________ 
Elizabeth S. Maland, City Clerk 
City of San Diego 
 


