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City Attorney issued Memorandum of 

No, ML-2009-11

outside counsel.

questions have arisen necessitating clarification to procedural aspects of retaining

counsel. T his memorandum supplements Memorandum of No. ML-2009-11.

must



1 I I

§ 11.1. It delegate


v. a/Los Angeles, 150

Conversely, the Mayor is recognized as executive officer to provide the

administrative, executive, ministelial or proplietary municipal functions. Charter § 265; see also

Charter § 28. Such functions include executing and enforcing all laws, ordinances, and policies

the City and employing experts or consultants to perform work or give advice when such work

or advice is necessary. 

1

Additionally, the Charter requires the City Attorney to be the chief legal advisor and

attorney for the City and all its departments and offices. As previously explained, the City

Council does not have the power to retain its own attorney but has limited autholity to retain


outside counsel "when the City Attorney's office does not have the expertise or needed personnel


to handle the matter." 1977 City Att'y MOL 283, 284 (Nov. 10, 1977). T o deem the City Council


as having this sole power to retain outside counselor to delegate sole authority to the Mayor


would "displace[] the City Attorney from his [Charter mandated] function as Chief Legal Officer

ofth e City." Id.

AND CONT RACT ING


COUNSEL


the expertise or personnel to handle a certain legal matter. Upon

determination by the City Attorney that his Office does not have expertise or personnel


MOL


1977 City Att'y MOL 283,284 (Nov. 10, 1977). Based on a determination by the

of

to retain consultants contracts which

in a fiscal year must receive Council San

2 Such action is consistent with California Rule of Professional Ke~;po'l1slt)1l1t

member shall not withdraw from until the member has taken reasonable

to the

from the circumstance where the Office of the would contract with another

In this the would continue to serve as the Chief Legal the

is serving as a consultant to the Office of the no Council action

to authorize retention of outside counsel under Charter section 40 would be MOL

No. ML-08-1 11, 2008).

4 T he 

, uua w .· "" the decision to retain outside counsel so 

as the r U l v a l v j  18

not etermllnirlg the need for outside counsel.



contract amount not vA 'v"-. -'U 

the City Council would 

to contracts come 

continue to manage and ",rWIT ,-,. . . . 

§

and approve

Council excess of $250,000.

outside counsel. 

5

CONCLUSION


1 

1

Retention of outside counsel under the Charter contemplates a two step process. T he City

Attorney must first detennine whether his Office has the expertise or needed personneL If not,

the City Council would authorize retention of outside counsel. Depending on the price tenn of

the legal services contract, the Mayor or City Council would approve the contract. In most cases,

the outside counsel would work through and with the Office of the City Attorney.


ML-2011 3

5 A similar two step process would occur where the

except that the Office would

284 10,
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determines his Office has an actual conflict of

oversee:mg the contract. See 1977


