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ANALYSIS

I. FUNCTIONS


ROLES AND RESPONSIBILITIES OF SDPD

California Penal Code Code) section 832.5 provides generally3

the state that employs peace officers must establish a procedure to investigate complaints by

public against sworn of the or agency. It also

that the department establish a procedure for the complaint and the

procedure be available to public.

3 The full text of Penal Code section 8325 is attached to this Memorandum as Attachment

4 A copy of the has not been attached to this memorandum because of i ts it is available on

the CD-rom to all CRB members with their "Red Binder" materials.



investigation


(4) route completed cases to appropriate individuals;

complaining individuals. Additionally, to

years.

ROLES AND RESPONSIBILITIES OF 

MANAGEMENT DEPARTMENT


a

RISK

The City's Risk Management Department (Risk Management) has four areas of

responsibility. They are: (1) employee benefits; (2) Workers' Compensation; (3) safety

environmental health; and (4) public liability and loss recovery. The division that resolves claims

City, whether the claim is against an individual employee or results some

H v ," ,-U ," ,- " " " " '"  on of the IS Liability Loss Recovery Division.

This division administers a program public liabili ty IS

supplemented by purchased excess liability insurance. division supports investigation


and settlement of claims arising s operation as a municipality. claim

m~ S~

5 The eRB does not review internal

l p n . " ,+ r n p ,n t member or another law enforcement 

defined in the Procedure.

another

claim cases are not



liability

Management makes a U"'~A":>',V

and written response sent to

Management in response to a is completely separate any response IA sends to a

complainant regarding the department's disposition of a complaint against a police


officer. Although compliance with California Government Code is required in order to bring

a lawsuit against City, a complaint pursuant to California Code

section 832.5 is not a prerequisite to a claim or bringing a lawsuit against City. Risk

Management considers SDPD's input in reaching its decision regarding or not to U~'''~'YC

or deny a claim, but Risk Management has no authority to impact lA's response to a complaint

against a police officer. As previously noted, s duty to provide a response to a complainant is

mandated by Penal Code section 832.7(e).

THE

OFFICE


() The full text of Charter section 40 is attached to this Memorandum as Attachment B,



court actions in

is a Deputies Division legal advice to the Mayor,

Council and its committees, City departments, boards, and commissions. advising a

or commission such as the CRB, of a Attorney are to advise on

general legal issues applicable to all City boards and commissions, such as Act

requirements (Cal. Gov't Code §§ 54950-54969) and Public Records request requirements

(Cal. Code §§ 6250-6270). Additionally, advisory attorneys provide legal on issues

which are specific to the particular board or commission to assist their clients in performing their

duties in a lawfl.ll manner.

Since was established after 

legal advice to has 

passage of Proposition G

parameters s

Memoranda of Law (MOL) may be found on the "Red Binder" provided to CRB

There are Memoranda that might be of specific interest at

issues regarding the

7

of PC

6. MOL No. 2010-7 7,2010)

CRB Document: "4.2x ML 20 I 00317 Case Comments the

7. MOL No. 2010-18

CRB Document:



some

as i t to of the law or

s own bylaws. This type of advice typically

Act issues or an issue regarding law as it applies to a particular topic

discussion. Such is not nor is there a

advice unless a larger

is made.

DUTIES 

THE

The role ofthe CRB was addressed in detail City Att'y MOL No. 201 8

(Sept. 21,2010). That MOL can be found on the CD-rom provided to CRB members. Therefore,

not this MOL.

CITIZEN COMPLAINTS




6 1 

1697(1992)

College Dist., 180 App. 4th 471, 492 (2009).


" , , { ' n o n  43(d)


been properly filed. does Mayor

regulations bylaws) to allow the CRB to carry out its functions. The section also

that "such rules and regulations shall be consistent with the laws of the State of California

concerning complaints against peace officers." Thus, members are required,

to Charter section 43(d), to abide by confidentiality provisions of Penal Code 832.7,

which provides that investigations of citizens' complaints conducted by the SDPD pursuant to


Penal Code 832.5 are confidential and not subject to disclosure except through a Pitchess motion

brought under provisions of California Evidence Code section 1043. While the Mayor has the

authority to the he or she cannot establish regulations

the Charter. Similarly, SDPD cannot, by

,n-".uP" to CRB 43(d).




is no concurrent


City's Risk Management Department claims against

including those brought against individual police officers members of the public. Risk

Management follows the same procedure for any claim filed against the City regardless

whether it is a claim against an individual employee, a claim of negligence or any type

claim brought against the City. Risk Management has no control over SDPD's internal process

investigating to against

establishing those 

to Mayor 

City Attorney are u V ' . U " ' ' - '

Attorney's


as

L



(2) Each department or agency that employs custodial officers, as defined in Section 831.5,

may establish a procedure to investigate complaints members ofthe public against those

custodial officers employed these departments or agencies, provided however, that any

procedure so established shall comply with the provisions of this section and with the provisions


of Section 832.7.

(b) Complaints and any reports or findings relating to these complaints shall be retained a

period of at least five years. All complaints retained pursuant to this subdivision may be

maintained either in the peace or custodial officer's general personnel file or in a separate file

designated by the department or agency as provided by department or agency policy, in

accordance with all applicable requirements oflaw. However, prior to any official determination


regarding promotion, transfer, or disciplinary action by an officer's employing department or

agency, the complaints described by subdivision ( c) shall be removed from the officer's general

personnel file and placed in separate file designated by the department or agency, in accordance


with all applicable requirements oflaw.


(c) Complaints by members of public that are determined by the peace or custodial


officer's employing agency to be frivolous, as defined in Section 128.5 ofthe Code of

Procedure, or unfounded or exonerated, or any portion of a complaint that is detennined to be

frivolous, unfounded, or exonerated, shall not be maintained that officer's general personnel


file. However, these complaints shall be retained other, separate files that shall be deemed


personnel records for purposes of the (Chapter 3.5


with 6250) of Division 7 Code) and 1043 o f

agency shaH access to

aH\~~a'UVH   is not

true.



At 

1977, a

years. Attorney shall

by Section 10 this Charter.

Notwithstanding any other provision of and commencing elections held

1992, no person shall serve more than two (2) consecutive four-year tenns as City Attorney.


for any reason a person serves a partial term as City Attorney excess of two (2) years, that

partial term shall be considered a full term for purposes ofthis tenn limit provision. Persons

holding the office of City Attorney prior to the November 1992 election shall not have prior or


current terms be counted for the purpose of applying this term limit provision to future elections.

The City Attorney shall be the chieflegal adviser of, and attorney for the City and all

Departments and offices thereofin matters relating to their official powers and duties, except in

the case of the Ethics Commission, which shall have its own legal counsel independent of the

City Attorney. The attorney and his or her deputies shall devote their full time to the duties of the

office and shall not engage in private legal practice during the term for which they are employed

by the City, except to carry to a conclusion any matters for which they have been retained prior


to taking office.

The City Attorney shall appoint such deputies, assistants, and employees to serve or as

may be provided by ordinance of the Council, but all appointments of subordinates other than

deputies and assistants shall be subject to the Civil Service provisions ofthis Charter. The City

Attorney may appoint no more than City Attorneys and other assistants,


serve at of and be the at

time.

No Deputy City l,~ttorney, who has served continuously as a Deputy City Attorney


of City two



The City Attorney have charge and custody of all legal papers, books, and dockets

belonging to the City pertaining to his office, and, upon a receipt therefor, demand and

receive from any officer of the City any book, paper, documents, or evidence necessary to be

used in any suit, or required for the purpose of the office.

The City Attorney shall apply, upon order of the Council, in the name of the City, to a court of

competent jurisdiction for an order or injunction to restrain the misapplication of funds of the

City or the abuse of corporate powers, or the execution or performance of any contract made in

behalf of the City which may be in contravention of the law or ordinances governing it, or which

was procured by fraud or corruption.

The City Attorney shall apply, upon order of the Council, to a court of competent jurisdiction for


a writ of mandamus to compel the perfonnance of duties of any officer or commission which

fails to perfonn any duty expressly enjoined by law or ordinance.

The City Attorney shall perfonn such other duties of a legal nature as the Council may by

ordinance require or as are provided by the Constitution and general laws of the State.

The Council shall have authority to employ additional competent technical legal attorneys to

investigate or prosecute matters connected departments ofthe City such assistance

or advice is necessary in connection therewith. Council shall provide the

against the appropriation of the respective Departments.


