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MEMORANDUM OF LAW
DATE: November 26, 2014
- TO: Honorable Mayor and City Council
FROM: City Attorney

SUBJECT:  Appraisal of Water Utility Property at Qualcomm Stadium

INTRODUCTION

In 1966, the City and the County of San Diego executed a joint powers agreement
creating the San Diego Stadium Authority, whose purpose was to finance and construct the
stadium now known as Qualcomm Stadium. Later that year, the San Diego Stadium Authority
executed a ground lease with the City (attached) to pay the water utility $15,000 per year for the
use of'its land. The water utility owns about half of the 160 acres occupied by Qualcomm
Stadium and its parking lot. The term of the ground lease was tied to the term of the joint powers
agreement, which was for 40 years or until the revenue bonds were retired, whichever occurred
first.

The San Diego City Council authorized terminating the ground lease in 1995 in
anticipation of issuing new bonds the following year to renovate Qualcomm Stadium. San Diego
Resolution R-286606 (Nov. 21, 1995). The original stadium bonds were retired in 1998, at which
point the San Diego Stadium Authority was dissolved. There were no holdover provisions in the
ground lease, but the City continued to pay the $15,000 annual rent to the water utility that the
San Diego Stadium Authority had been paying. The City made the rental payments until 2005,
the balance of the originally anticipated 40-year term of the ground lease.’

Earlier this year, the Public Utilities Department was conducting a review of its rental
properties and discovered the water utility is not receiving any rent for the use of its property at
Qualcomm Stadium. This Office has advised that the water utility must receive fair market value
for the use of its property. 2005 City Att’y MOL 87 (2005-10; May 13, 2005). Accordingto a -
2005 Memorandum from former City Manager Lamont Ewell (attached), because the $15,000
annual rental rate was not anticipated to extend beyond 40 years, a new appraisal would be done
and presented to the Natural Resources & Culture Committee to determine the rent to be paid to
the water utility in the future. It does not appear the appraisal was ever presented to a Council
Committee or City Council, or that a new lease arrangement with the water utility was ever
memorialized in writing,
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The appraisal was completed by an outside consultant and submitted to the City in June
2007. The appraisal concluded that the fair market rent owed the water utility is $0, or free. The
key assumption underlying this appraisal is that the water utility has an “approximate 50%
ownership interest in Qualcomm Stadium and the 166 acres on which it is situated” and that the
General Fund is “the other co-owner of Qualcomm” managing the stadium while the water utility
“acted as a passive investor.” Appraisal cover letter from Desmond, Marcello & Amster (Jun. 20,
2007). The appraisal then evaluates the value of Qualcomm Stadium as an ongoing operation and
determines that because the stadium is losing money, the return on the water utility’s investment
in the stadium is zero. The water utility has not received any rent for the use of its property at
Qualcomm Stadium since 2005.

QUESTIONS PRESENTED

1.  Canthe City rely on the 2007 appraisal where the water utility was characterized as
a co-owner and passive investor in Qualcomm Stadium?

2. Would an “oral agreement” for use of water utility property at no cost pursuant to
the 2007 appraisal be enforceable?

3. Should a new appraisal be done?
SHORT ANSWER

1. No. The Water Fund may only be used for construction, operation, and
maintenance of the water system. The water utility may not support or subsidize the operation of
Qualcomm Stadium because there is no nexus between the stadium and providing water service
to City customers.

2. To the extent there may be some “oral agreement” for the use of water utility
property at no cost, it is of no force or effect because it was not approved by the City Council as
required by the Master Installment Purchase Agreement nor approved by the City Attorney.

3. A new appraisal must be completed to determine the fair market value for the sale
or use of the water utility property.

ANALYSIS

The Water Fund is held in trust to guarantee sufficient revenue to provide water service
through self-sustaining, financially independent utility. 2006 City Att'y MOL 54 (2006-6; Mar.
16, 2006). Water funds may only be used for purposes related to the construction, operation, and
maintenance of the City's water system. San Diego Charter § 53; 2010 City Att’y Report 489
(2010-6; Feb. 24, 2010). To help ensure the water utility has sufficient revenue to accomplish its
mission, the water utility must receive fair market value for the use or sale of its property, even if
the property is being used or purchased by another City department. 2005 City Att’y MOL 87
(2005-10; May 13, 2005). Water funds may not be diverted to pay for services or projects
unrelated to providing water service. 2013 City Att’y MOL 8 (2013-01; Jan. 14, 2013).
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This Office has issued many opinions over the years explaining that there must be a
nexus between expenditures from the Water and Sewer Funds and the provision of water and
wastewater services. 2010 City Att’y Report 489 (2010-6; Feb. 24, 2010) (rejecting the use of
water funds to pay for operating and maintaining a public park); 2001 City Att'y MOL 161
(2001-12; July 12, 2001) (rejecting the use of wastewater funds for a permanent sound wall to
block noise from rush-hour traffic); 1993 City Att'y MOL 137 (93-22; Feb. 22, 1993) (rejecting
the use of wastewater funds for improvements to Sunset Cliffs Park); 1995 City Att'y MOL 329
(95-07; Jan. 24, 1995) (cautioning against the use of wastewater funds to pay for street repaving
beyond that portion impacted by sewer pipe replacement); 2002 City Att'y MS 316 (2002-01;
Jan. 28, 2002) (concurring with the use of wastewater funds as a reward for the capture and
conviction of those vandalizing the wastewater system); 1991 City Att'y Report 1580 (91-53;
Nov. 13, 1991) (agreeing with the use of water funds to maintain fences, roads, and restrooms
open to the public when such facilities are also necessary for water utility purposes). 2013 City
Att’y MOL 8 (2013-01; Jan. 14, 2013) (supporting the use of water funds for litigation where the
water utility receives a proportionate benefit if the City prevails).

There is no nexus between Qualcomm Stadium and the provision of water service that
allows water utility funds or assets to be used to support or subsidize stadium operations. The
City’s water utility purchased the property in 1904 for the underlying aquifer which could be
developed as a source of water or used for water storage. Qualcomm Stadium does not support
that effort. Furthermore, we have not been able to find any documentary evidence suggesting the
water utility owns part of the Qualcomm Stadium structure, ever financially invested in
Qualcomm Stadium, or ever received a return on such an investment. To the contrary, the
expired ground lease established a landlord-tenant relationship for the use of water utility
property. Our understanding is that the Comptroller’s records do not identify the Qualcomm
Stadium structure as an asset or investment of the water utility either. The only record we have
found characterizing the water utility as a co-owner and investor in the stadium is the 2007
appraisal itself.

The City's water bond covenants, conditions of obtaining public financing of capital
improvements to the water system, indicate fair market value must be determined upon the sale,
lease, or other disposition of water utility property, through an arms-length transaction:

[TThe City in its discretion may carry out such a disposition if the
City receives from the acquiring party an amount equal to the fair
market value of the portion of the Water System disposed of. As
used in this clause (2), “fair market value” means the most
probable price that the portion being disposed of should bring in a
competitive and open market under all conditions requisite to a fair
sale, the willing buyer and willing seller each acting prudently and
knowledgeably, and assuming that the price is not affected by
coercion or undue stimulus.

Amended and Restated Master Installment Purchase Agreement, (MIPA) § 6.04(b)(2)
(Jan. 1, 2009). The terms of the sale or lease must be apploved by the City Council.
MIPA § 6.04(b).
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A new appraisal of the water utility property at Qualcomm Stadium needs to be
performed to determine the fair market value payable to the water utility in accordance with the
MIPA. The 2007 appraisal which assumes the water utility is a co-owner and investor in
Qualcomm Stadium is flawed because it is premised on the City misusing water ratepayer funds
or assets, and therefore cannot be used to determine fair market value. To the extent there may be
some “oral agreement” for the use of water utility property at no cost, it is of no force or effect
because it was not approved by the City Council as required by the MIPA nor approved by the
City Attorney.

We understand and acknowledge the City has already initiated the process to perform a
new appraisal, and is transferring $150,000 to the Water Fund as a “good faith” deposit for rent
from 2005 to present. The $150,000 is based on the original rent of $15,000 per year for ten
years, but we understand the final amount will be adjusted later based on the results of the new
appraisal.

We also highlight the importance of conducting an arms-length transaction as required by
the MIPA for this and other real property transactions involving the water utility. One possible
way to comply is to form two negotiating teams consisting of equivalent management level
employees. Any assumptions constraining the parameters of appraisals should be memorialized
in writing. Each team should have access to professional consultants should either team
determine such assistance is necessary. Negotiations may also include the sale or exchange of
properties instead of a lease as suggested in former City Manager Ewell’s 2005 Memorandum, if
the teams determine it is beneficial to their respective departments. Once the negotiations are
complete, the terms of the sale or lease must be memorialized in writing, reviewed by this Office
and submitted to the City Council for approval. This Office is available to assist with any legal
issues. ‘

CONCLUSION

The 2007 appraisal of water utility property at Qualcomm Stadium is flawed because it
assumes the water utility is a co-owner and investor in the stadium, an assumption without a
factual or legal basis. A new appraisal must be done to determine the fair market value due the
water utility for the sale or use of its property. To the extent there may be some “oral agreement”
for the use of water utility property at no cost, it is of no force or effect because it was not
approved by the City Council as required by the MIPA nor approved by the City Attorney. The
water utility must be fairly compensated for use of the property since 2005 and for future use
through an arms-length transaction.
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JAN 1. GOLDSMITH, City Attorney

By /s/ Thomas C. Zeleny
Thomas C. Zeleny
Chief Deputy City Attorney

JIG:TCZ:mt

cc: Andrea Tevlin, Independent Budget Analyst
Eduardo Luna, City Auditor
ML-2014-14
Attachment(s): 1966 San Diego Ground Lease
2005 Memorandum from P. Lamont Ewell, former City Manager
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City of San Diego
MEMORANDUM

DATE: November 21, 2005
TO: Honorable Deputy Mayor and City Couneil
FROM: P. Lamont Bwell, City Manager

SUBIECT:  ‘Water Department Property at Qualcomm Stadium

In Januaty of 1966 the City of San Diego and the County of San Djego entered into a Joint
Powers Agreement (“Agreement”) to create the San Diego Stadiam Authority (" Authority”) for
the purposes of acquiring a site, constructing, maintaining, operating a stadinm for gporting

- gvents, exhibitions and other public meetings, The resultaut stadium, now called Qualcormm

Stadivm (“Qualcomm”), was financed through an Authority issuance of revemue bonds. The
City, as agent for the Authotity, constructed Qualcomm, The term of the Agreement was to be 40
years and would not be terminated prior to the retirement of the revenue bonds, As paxt of the
transaction, a ground lease was created whereby the City leased to the Authority, at an annual
rent of $15,000, the stadium premises consisting of approximately 160 acres, Approximately 80
acres of the premises had been purchased in the early 1900"s by the City's Water Department
with the remainder being general City property (General Fund). The term of the Ground Lease
was to correspond with the term of the Agreement.

The $15,000 in lease revenue associnted with the stadium property has been recelved by the
Water Department since approximately 1966. In 1998, following the retirement of the revenue
bonds, the execution of the “Assignment and Assumption Agreement By and Between the San
Diego Stadium Authority and the City of San Diego" essentially provided for the early
termination of the Stadivm Authority Agreement and Ground Leage, allowing the “City” to
assume the Stadinm Authority’s obligations,

In specific regard to the Ground Lease, it is understood that with the City’s assumption of the
Stadium Authority’s obligations, it rendered the Ground Lease an ineffective document, in that
the rental pbligation was to the “Cily” itself. Regardless of the termination of the contractual
relationship between the City and the Stadium Authority, there remains an obligation to the
Water Department for the use of the Water Department property oocupied by the stadium
facilities, As outlined in previous legal opinions and memoranda of law by the City Attorney, the
City Charter and bond covenants preclude an uncompensated use of Water Department property,

Accordingly, in the absence of a formal agreement to replace the original ground lease, an
effective property lease situation has ensued for which the Water Department has received
ongoing rental payments at the sarme leyel as outlined in 1966, 1t has been the assumption that
this ongoing rental rate would not extend beyond the term of the original ground lease which

would have otherwise ended in January 2006,
\M
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At this juncture, a revised appraisal of the stadium property Is necessary to determine the
appropriate rental value for ity current or any altemative use,

Real Estate Assets has initiated the appraisal process to determine the fair market value of the
current use of the property as a stadium facility for a lease of those lands owned by the Water
Utilities Depaﬁmcnt Ta determine this value, READ has contracted with an MAT appra1ser to
conduct this work. We anumpate this process will take 90 days to complete. Once a report is
developed we will have this item brought before NR&C for discussion, Any alternative use of
the site would warrant a “highest and best use” valuation of the property, Should an alternative
use of the site be pursued, the Water Department would need to be compensated accordingly,

Given that the Water Department requires a falr market return on their assets, two solutions for

compensation to the Water Department are: 1) the General Fund to begin making lease payments -

at the fair market value, or 2) identify Genexal Fund held properties that have matching values
and transfer ownership of those properties to the Water Department’s holdings in return for the
Water Department Qualconmm holdings being transferred to the General Pund,

Real Estate Assets is also in the process of identifying those General Fund propertzes that would
be.n valuation match to the Qualcomm Stadium site,

B, Lamont Bwell

ges  Deputy City Managers:

PLF161480
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DOCUMENT HO' 6973418

Fiep. MAR 22 1968

_OFFICE OF THE CITY CLERK
" SAN DIEGO, CALIFORMIA

1 :
SAN DIEGO STADIUM GROUND LEASE

THIS LEASE, dated for conventonce as of K. R4, 1966 (herein
called the “CGround Lease”), by and between T'ar Crry or Saw Dimoo, o
munieipal corporation duly organized and existing under n Charter
adopted under the Constitution of the State of California (herein called
the #City”), and the Sy Do SrADToN AUTHORIY (hersin called the
“Authority”), & public entity and agenay, duly organized and existing
pursuant to an Agreemont entitled “Joint Txareise of Powers Agree-
ment Between The City of San Diego and the County of San Diego
Creating the San Diego Stadium Authority”, dated )”/f/é«f@ Y wf
1966 (hereln called the “Agmement”)

WITNESSETH §

_That in considerstion of the mmtual promises and agreements
herein contained, the parties hereto agree as follows:

Sworiow 1. Demised Premises. -

The City hereby leases to the Authority the premises deseribed in
Hixhibit A attached hereto and made a part hereof, subject to the
terms hereof and subject to conditions, reservalions, exceptions, and

" rights of way which are of record. All of the premises described in

this Section L are herein called the “Demised Premises.” There is
hereby veserved to City the following rights and easements which'
are nocessary or convenient for the purposes for which the Denuwd
Premises are owned by City:

“The right to take water or extract minerals, hydrocurbons o
oil from any portion of the Domised Promises,-oxeopt that poxtion
thereof upon which a permanent structure has been erected. Sald,
taling or exivaction may be dane by any acts necessary thereto sush
ag drilling wells, installing pumps, pipelines, utility lines and appuvte ™
nances. Provided that costs inourred by the City by reason of doing
those acts necessary to the taking shall be borne by Olty,sexcept that
the Oity shall bo refmbursed by the Authority for thoye estrn costs -
to which the City is put by reason of the use of the Demised Premises
for stadium purposes ineluding, but not limited to (a) removal and

| S
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replacement of pavement, mdewa.lks, or ]andacapmg, (b) underground-

ing of pipelines, power lines or equipment and (¢) construetion of °

undexground vaults or other subsurface struetures to houso pumps,.
motors, or equipment.” : ey e

A ‘:.l(‘;‘ll

iy

Sporrow 2. Ownership. .

Tho City covenants that it is the owner of tho Dammed I’remmea
deseribed in Mxhibit A hereof. ' -
Srcmoxq 3 Term, -

This Ground Lease shall commende on ’rhe date hemof and end
at the same time as the Agr eement. ’ IR

Spowron 4. Ient, '

The Authority shall. pay to the Clty rent of $15, OOD pel amum.
payable annuslly in advamee for each fiseal year on or before the end
of the month wlfieh starts the figeal year (such date is presently July
31). In the event that tho linbility of Authoxity for rent at sald annual

_ tate does not commence on the first day of (Jity’s fiscal yeax (presently
July 1), the rent to be paid for the remaining portion of the fiscal year
in which sucl liability commenaes shall be prorated and shall be paid in
no event later than the end of the fiscal year involved (presently June
30). During the remainder of the term of the lease to Authority said
rental shall be paid as in this Sectlon flvst ‘provided for the use of the
premises during each of the succeeding fiscal yoars, Authority shall,
ag part of rent, reimburse City for any additional expense {0 City in
the exercise of its veserved rights under Bection 1 hereof eansed by
ropair and 1-eplacoment of permanent struetures and the like,

4 .

Buowon 8, Purpose.

The Authority shall use the Demised Plenuses for the yurpose of
constructing thereon a povtion of the Stadium desoribed in the Agree.
ment and for such purposes as may be meldental therato

Srorion 6. dssignments and Subleasas

The Authority shall not assign or sublet the Demiged Prexmses,
excopt as provided in the San Diego Stadium Lcnse

PLF118712
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Smotion 7. Right of Entn ’ e e L

-The'City roserves the right for any of ity duly nuthonzed repre-
gentatives to enter upon the Demised Premises at any reasonable time
in exercise of the riglhts and easements reserved in Section 1; provided,
however, that any damage to the Demised Premises shall he replaced
and repaired so that the same shall as nearly ay 1)raot1cab1e be resfored
{o their former condition. .

Suoroxn 8. Bopirabion.

*The Authority agrees, upon the expiration of this Ground Lease, to
quit and surrender the Demised Premises in good order and cond1t10n

reasonsble weor and tear excepfed; provided, that any permanent.

stroctures existing upon the Demised Premises at the time of the

termination of thig Ground Lease shall remain thereon and title thereto

shall vest in the City.

v

Srociow 9. Quiet Bujoyment.
The Authout) at all times during, the term of this Ground Lease

- shall peaceably and quietly have, hold and enjoy all of the Demised

Premisos,

Swozton 10, Tawes.

The (‘1ty covenauts aud agrees to pay any and all taxes and 885085~
ments levied or assebsed upon the Demised Premises (including both
land and improvements) that are not paid by County under the terms
of the Agreenent, R

Segron 1L, Eminent Domain,

By a lease enfitled San Diego Stadiurm Lease executed by the

partios hereto contemporaneously with tho execution of this Ground
Liease, the Authority is loasing to the City certain land, insluding the
Domised Promises, and the Stadinm to be constructed thereon as
described in tho Agroement, If the whole or any part of the Demised
Premises shall bo taken under the power of eminent domain, the effect

_of such taking wpon this Ground Lease shall be in aceord with the

provisions of said San Diego Stadimn Leasa relating 1o ominent do-

PLF115713
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“main, and the rental payable hereunder by the Authority to City shall
be gbated in the same ratio as the part of the Demised Prenusos tukcn
bears to the whols of the Domised Premlsea. ‘ Wl

Seorox 12, Notices. - el e

All notices, statements, demands, requests, oonsents, approval‘;,

authorizations, offers, agrecments, appointments or designations here-

under by either party to the other shall he in writing and shall be

sufficiently glven and served upon the other parly, if sent by United

_ States registered mail, rofurn receipt requoested, postage prepaid and
addressed ps follows :

C‘Lty City Clerk, Administration Bulldmg, 202 e Street
“Ban Diego, ' .

Authority — Secretaly -~ At such dddress as Authomty shall
‘ - designate for such purpose

. Brepox 18, Partiol Iowah‘diéy. o

; ! If any one or moroe of the terms, provisions, promises, covenants
N or conditions of this Ground Lease shall to any extent be adjudged
invalid, unenforceable, void or voidable for any reason whatsoever by
8 court of compotent jurisdiction each and all of the remaining terms,
provisions, promises, covenants and conditions of this Ground Lease
. ghall not be affected thereby, and shall b vahd and enforceable to the

" fullest extont permitted by law, .

o>

PLF115714
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Tw Wrrnmsss Wemnnon, the parties hereto have caused this Ground

Liease to he executed and attested by their proper officers thereunto-duly
authorized, and their official seals to be hareto affixed, a8 of Lhe day
and year flist above wntten‘

THE CITY OI' SAN DIE

By
Attost:
Cley Olerk o , .:‘ O

(Seal)

BAN DIEGO STADIUM UTORITY

[ Seoretary

(Seal)

I Hpnppy Arpnovn the form and legality of the foregomg Agree-
ment this .28 day of .\t Ren b,y 1966,

Epwann T, Buoee
City Attorney and o officio Attorsey

for the San Disgo Stadium duthority

BYO . ﬁ?ﬂ}ﬁwﬁé

Depadf

PLF116716
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Sparn oF CALIFORNIA
- 88,
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On this M day of }WULA/L_\»/’, in the year 1966, before me,

TA VERNE B, MILLER....., o Notary Public, Bfate of California, duly
commissioned and sworn, personéle;: appegred T-hetend], S Jenown.

)
ava

" to me to be the Mayor, and i« LAk, known to me to be the
City Clerk, respectively, of TuE Céry or Sax Do, & munieipal sorpo-
ration, that exeeuted the within instrument, and known to me to be the
persons who executed the within instrument on behalf of said municipal
corporation therein named, and acknowledged to me that such muni-
cipal corporation exeoutod tho within instrument pursuant to 8 reso-
Tution of the Clouneil of suid City of San Diego. '

. Ty ‘Wiawess Weeneur, L have horounto subseribed my name and
affixed my official seal on the day and yoar in this certificate first above

written, \
G G / éu ,
Notary Public, State aliformia
[Notarial Seall o o .
My comunission expires:

(&A&A.AAAAAAAAAA.C\A\AAA@

LA VERNE E, MILLER ; o "+ LA VERNE E, MlLLE‘R

NOTARY FUBHIC * ©. MY COMMIGGION BXPiRES MARCH 30, 1060
$ou Dlogo Qovaly, Calll, . B h

T Y R

PLF115716
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5 %M{ day. of )/M&(\/Qﬂ/‘—’,m the year 1966, hefore llne,

On thi )
LA VERNE W, MILLEB,..., o Notary Publie, State of Caljf{mnia, duly G
A T Mo : mo}" )

commissioned and sworn, personally appeared &hd !4 itk vh,/
to me to be the Chairman of the Governing Boaxd, and Wefut / @47“

knovm to me to be the Secretary, respectively, of Say Dmao Sraprom
Avrzoniry, 8 publie corporation, that exeewted the within instrurnent,
+ and-known to me to be the persons who executed the within instrument
on behalf of said publie corporation therein named, and acknowledgad
to me that such public corporation executed the within instrument
pursuant o a resolution of itz governing board.

In Winwess Wnnﬁwon, I have hereunto subserthed my name and
affixed my official seal on.the day and year in this eertificate first above

wrtten, | Ji Juce, Cnocrll 1/,{;#

Notary Public, State of California

{Notarial Seall ‘
: ' My commission expires:

e
. '

. LA VHRNE B, MILLER

A i s S AN A g :
b A A St ot MY, COMMISSION EXPIRES MARCH 29, 1966

P LAVERNEE, MILLER b

y NOTARY PUBLIC
4 g Son Dieso Caunty, Calif, |3
kvvvvvvvvvvvvwvvwvb
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UBTELITY DEPARTMENT TAND' FOR LEASE
PARCEL NO, 1 -

Lt .

DESCRIPPION OF GROSS PARGIET:

AlL that pertion of Lot 3% of Rancho Mieslon of San Diego, in the City
of Ban Diegoy County of Ban Diego, State of California, sccording to the
Partition Map thereof on file in Cuse No, 348 of Superjor Court in San
Diego County entitled "Juan M, Iuco, et al., vs, The Commercial Bank of
Ban Diego, et al.' described as follows: .

,Beginnlng at the most Nowtherly corner of sald Lot 33; thence along the
Northwesterly line thereof, South 40®17'08" Wast 1866.48 feaely thence
South 05°14'33" Bast 862.81 feet; thence North 67°24' 27" Bast 845,03 feet
to the beglmning of a tangent 9259.03 fook radiud curve conceve Houth~
eastorly; thence Nertheasterly along the sre of said cwrve through a
central angle of 08°15'56" a distance of '1335.72 fest to a point to whigh
& redial line of said 9259.03 foot radius curve bears North 14°19'37" Wests
thence leaving said curve North W7°h2P09" Bast o distance of 78.h4h feet; -
thence South 8B8*h8'15" West o distance of 146,48 feet to.a polnt of inter-
section on the last desaribed 9250.03 foot radive ocurve to which a radial
line beays North 13°0L'29" West; thehce conbimuing Northeasterly, along

" said eurve, through a central angle of 06°13'11" an are distance of 1005.11%

foet to the Northessterly line of sald Lob 35; bhence along sald Northe
ensterly line Norbh 58°07'5L" West 2487.03 feet to the Point of Begimiing.

EXCEPIING THEREFROM, THE FPOLLOWING DESCRIBED PARCELS:

PARCEL NO. 1A:

Commencing ab the most Northerly corner of ssid Lot 353 thence South 58°
07'5L" Hast, 2487.03 feet to the TRUER POINI OF BEGINNING, being also a
point in the mre of a 9259.03 foot radius curve, concave Southeasterly,

8 rodial bears North 06°48'18" West 'to gald point; thence Sowthwesterly,
along the are of said curve, through a central angle of 00°32'43", an axc
Jength of 88.12 feet to 8 point to which a radial of a MIUL.50 foot radiue
euwrve, soncsve Southwesterly, bears North 85°05'09" Hast; therce Northe
westerly, along the are of sald curve, through a cenbral angle of 00°57tL6"
an mrce length of 69.59 feet; thence South 58°07'5h" Bast, 110,65 feet -
returning to seid TRUE POINT OF SEGINNING, ’ o .

Containing 070 Acres &

PARCEL NO, 1B

Comnencing ab the most Northerly corner of said Lot 35; thehce South %8°
07!54" East, 2288.39 feet to the TRUE POINT OF BRGINNING; thence South
58°07'54" Eagt, B87.99 feet to a point to vhich a radial of a h1lil,50 foot
rading ewxrve, concave Southwesterly, hears North 8U°07'23" Beat; bhence
Boutheagterly, along the arc of sald curve through a central angle of
C0°57'46", an mre length of 69.59 Teeb to a point of interseckion with
the are of 8 9259.03 foob radius curve, concave Southeasterly, o radial
beavs Nowth 07°2L'01" Weat to said poink; thence Northwesterly, along the
ar¢ of geid curve, through a centyel sngle of 00°26'0L", an arc lengbh of

70.06 foet to the beginuing of a NOTL.50 foot radiue curve, concave Wesbexly,

& radiel bears North 85°07'53" Luat to said point; bhence Northerly, along
the are of sald curve, through a central angle of 0L°LE'30"; an are lenghh
of 126.13 feot, reburning o said TRUE POINT OF BEGINNING.

Contadning 0.116 Acres

- Bxwmer A
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. PARCEL N0, 1¢ (Public Sewer)

Regerving unto the Grantor hereln, its successors ob assiéns, A permanent

. eagement for o right of way for the construction, operation and maintenance

of a public.sewer or sewers, together with the right‘of eowveyance, through,
over, under, along and acrogs: L o -

et \

All thet porbion of Lots 35 and 43 of ‘Raheho Mission of ‘Ban Diego phrtly
in the City of Ban Diego and all in the County of San Diego, State ‘of
Californis, according to Partition Map on file in the office of the County
¢lerk of San Diego County in Action No. 348 in Superior Court of said
County entitled “Juan M. Imeco, et al. ve. The Commercial Bank of San Diego,
ob &1." being more particularly described as follows: . .

Commeneing ol the most Norbherly corner of Lot 35, Rancho Missiony- thence
South HO°L7'08" West, 1866.48 feet; thence South 05°1k4'33" Bast, 836.62
feet to the TRUE POINT OF BEGINNING; thence North 67°2hk'27" mast, 837.22 .
feet to a point to which a radisl of s 9284.03 FPoot radius curve, concave
Southeasterly, bears North 22°35'33" Wests; thence Northeasterly along the
are of sald 92684.03 foob radiug curve, through a central angle of 16°LL'L4Y"
an are Length of 2632.60 feet; fhence North 15°38'5H" West, us.7d. feeb to
a point to which a radial of a 9339.03 foob radius curve, concave Foutherly,
bears North 06°24'03" West; thence Southwesterly, along the arc of sald
curve, bhrough s central angle of 16°11'30", s distance of 2639.19 feet;
thence South 67°2h'27" West, a dAlstance of B20.04 feet; thence South 05°
33" Bast, 57,30 feet, returning to said TRUE POIND OF REGINNING.

PARCEL NO, 1D (Sewer and Water)

Reserving unto the Grantor herein, its successors or assigng, a permanent
easement for 4 right of way for the construction,’ operation and maintenance
of & public sever or sewers and water main or mains, together with the

right of conveyance, through, over, under, along and across:

ALL that porbion of Lots 35 and 43 of Rancho Mission of San Diego partly

*in the City of San Diege and all in the County of San Diego, State of (Cali~

fornin, according to Partibtion Map on file in the office of the County
Clerk of San Diego County in Action Neo. 348 in Superior Court of said County

enbitled "Juan M, Tueo, et al. ve. The Commercisl Bank of San Diego, et al.™’

belng more particularly described as follows:

Comenaing ab the most Norbherly corner of said Lot 85; thence Poubh 58°
07'5h" Masb, 2256.38 feet to a point to which a radial of a 4OUB.50 foot
radins curve, concave Southwesterly, besrs Norbth 83°04'27" East, said

. point being aleo the TRUE POINT OF BEGINNING; thence Southerly, dlong the

are of said holg,50 foot radius curve, through o ventral angle of 08°0h'33"
an are distensce of 146,61 feet to a polnt in the arc of a 9259,03 foob .
radius eurve, concave Houbheasterly; thence Northeasterly, along the are
of gald curve, through a central angle of 00°09'19", an are length of 25,01
feet to a point to which s redial of a H071.50 foot radius curve, concave
Youtheasterly, bears North 85°07'53" Hast; thence Northwesterly, along the
are of said curve, through ‘a central. angle of 01L°A6'30", an are lengbh of
126,13 feet to a point to which & radial of a 4OTL.50 foot radius curve,
bears North 83°21'23" East; thence Northwesterly along the arc of last said
ourve, through a central angle of 09°00'17", a distance of 639,89 féet;
thence North 15°38'54" West, a disbance of 101,74 feet to a péint Lo which
& radial of » 2570,00 foot radius curve, concave Rasterly, beoxrs Soubh Th°
21'06" West; thence Northwesberly and Northerly, along the arc of sald
eurve, through a central angle of 18°07'37" an are lenghh of 813.08 feet;
thenee North 02°28'43" Bast, 128.39 feet; thence North 67°09'59" West to -
an intersection with & line which is parallel with and dlstant 25.00 feet
Wesbterly, measured ab right angles from the sbove described line Dearing
North 02°28tL3" Bast) thence South 02°28'43" West, along said parallel
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PARCEL NO, 1E  (Sewer)
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line, 137.67 fect bo & point to which a radg;;)of 8 2595.00 foot radius
curve, concave Norbheasberly, besrs North 87°3L'L7" West; thente Southerly
and Southeasterly along the arc of sald curve, through a central angle of
18°07'37", an awvc length of 820.99 feet; thence Houth 15°38'54" East,
20L.7h feet o & point torwhich a radial .of a 40L6.50 fool radius curve,
coneave Southwesterly, bears North 7T4°21'06" Bast; thence Scutheasterly,
slong the arc of said curve, through a central angle of 08°43'¢1", an arc
length of 616.02 feet to a berminus. o : wo

iR

ot .otk
. . seaty
' oA e B

-Resérving unto the Grantor herein, its successors or -assigns, a permanent

easement for a right of wey for the construchion, operabion and maintenance
of a public sewer or sewers, bogether with the right of conveyance, through,
over, under, along and across: e :

All that portion of Lot 35 of Rancho Mission of San Diego in 'the City of
Sen Diego, County of San Disgo, Stabe of California, togebther with porbtions
of Lots 36, 42 and 43, in the County of San Diege, sccording to Partition
Mep on £ile in the office of the County Clevk of Ssn Diego Connty in Aation
o, 3h8 in Superior Court of said County entitled "Juan M. Lueo, et al, vs.
The Commercial Bank of San Diago, eb al.” baing more particulaerly desaribed
a8 a strip of land 25,00 feet in width lying 15,00 feet Southerly, Soubh-
eagberly and Southwesterly and lying 10.00 feet Norbherly, Northwesterly
and Northeasterly, each as to the following desoribed Line;

fommencing abt the most Northerly corner of sald Lot 35; thence South Lo
17'08" West a distance of 1866.48 feet; thence North 05°14'33" West, a
disbance of 152,9L feet to the TRUE POINT OF BEGINNING; thence North 57° -
16'33" Fast, 488,68 feet to a point to vhich a radial of a 360.00 foob
redius curve, concave Northwisterly, bears South 32°43'27" Hest; thence
Northeasterly, along the src of sald curve, through a central angle of
12730100", an are length of 78.54 feet; thence Worth 44°36'33" East,
498,71 feet; thence Nowrth LO20'16" East, 552.00 feet to a point to which
a radial ‘of a 500,00 fool radius curve, concave Boutherly (having a central
angle of 102°h6'12" and a length of 896.84 feet) bears North 40°39'hLe
Wests thence Northessterly, Bastexly and Southeasterly, along the ara of
aald curve, a distance of B96,0L feet to a point to which a radial of
lagt sald eurve bears North 53°06'28" East; thence South 36°53'32" Rast,
530,16 feet to o peint to which & radial of a 135.00 foot radius curve,
concave Northeasterly, bears South 53°06'28" West; thence Sowbheasterly
along the are of said curve, through a centrel angle of 22°28'05" an are .
length of 52.0U feeb; thence South 57°21'37" East, a dlgtance of 20.00 h
feet; thence South 58°07'54k" Hast, 902,20 feet to a point to which a
radial of a 360.00 foot radius curve, concave Northeasterly, bears South
31*52'06" West; thence Southeasterly end Basberly, along the arc of said
ourve, through a central angle of 32°0M'35" o distance of 201.55 Teet;
thence North 89°LT7'3L" Rest, 89.58 feet to a termimis in e line dearing
North 15°38'54" west, through sgid terminus, ' '

The sidelines of the above described strip of land shall terminate Westerly
in & line bearing South 05°14'33! Bast through the TRUE POIND OF BEGINNING,
and shall berminate Basberly in a line bearing North 15°38'354" West through
the above described, terminug. L )
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PARGEL MO, 1F (Wabew Main or Mains)

Resexving unto the Grantor herein ite succensors or assigns, a permanent

easement for a right of way fov th& @onstruction, operation and maintensnce
of & publie water wain or maing, together with the rmght of eonveyance,
through, over, under, along and across:

A1 thet porbion 6f Tobe 35 and I3 of Rancho Mission of Sen Diego i the
City of 8San Diego, County of San Dlego, State of Californis, according to
Partiition Map on file in the office of the County Clerk of San Diege County
in Action No. 348 in Superior Cowrt of said County entitled “Juan M. Luco,
eb al, vs, The Commercisl Bank of San Diega, eﬁ al.W being more particularly
deseribed o9 follows: x . . o

PARGEL NO, 1¥-1 o
——-wmmw v

A strip of nand 15,00 feet in width, lying 5 00 feet WGSterly anad lO oD
feet Daster&y of the followzng deseribed line: .

Conmencing aﬁ the mosgt Northerly aorner of Lot 353 thence Soubh h0°l7'08"

: wesbﬂ 186648 feat; thence South 05°14'33" East, 862.81 feet; thence North

67°2k 27" Bast, 845.03 feeh to & point to wilch a rafdlal of a 9259.03 foot
radivs owrve, conceve Soubheasterly, bears Norbth 22°%5'33" Wesb; thence
Nbrtheasterly, aJong the arc of sald ourve, through & central anple of 11°
15'43", a distance of 1819.9h feet to the TRUE POINI OF BEGINNING; thence
NORTH, & distance of 207, 30 feet; thenes North 11°07'4S" Dagt, 515.00 feet
to & point for, purposes of this description being designatied as "Foint A"
thence conbinuing North LL°07'45" East, 804,49 feet to a point bo which

.6 radial of a 26P5.00 foot radivs curve, conceve Basterly bears South 87°

00'32" Bast; thence Northwestexly, along the arc of said surve, through a
central angla of 05°28'11", an sre length of 250.60 feet; thence Nbrth 2
28'43" Bast, 148.79 feet to a terminus., .

. The sidelines of the sbove strip of land shall terminabe Southerly in the

arce of the 9259,03 fooh radins e, lntersecting the TRUE POINT OF BRGIN-
NING and shall terminate Northerly in said Line bear:ng Nowth 67°09'56" West
through the Lerminux.

PARCEL NO. 12

Reing a strip of land 20.00 feat in widbh Llying 10.00 feel on each side of
the following desorived cenberline:

Beginning at "Point A" a5 described and sgbtablished in Percel No. LF-L,
above; Lhence Norbhwesterly ab right angles to said line described above
ag North 11°07'45" Best, a distance of 20.00 feet to a terminus.

[
'

PARCBL NO. 10 (Fuel fine)

Reserving unto the Grantor hevein, ils successors or nesigns, & permanent
easement for & right of way for the congtruction, operation and maintenance
of & fuel lline or Lines together with the rtght of conveyange, through, over,
under, along and across

A thet portdon of Tobs 35, 42 end L3, Rancho Mission of San Diego, partly
in the City of San Diego and all 4n the County of San Disgo, State of Calie
fornta, according to Partition Map on file in the office of the County Clerk
of San Diego County in Action No, 348 in Superlor Court of said County
enbitled "Juan M. Imco, et al. vs, The Commercial Bank of San Diego, et ml."
bheing more partioularly described o £ollows:

Page 4 of &
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Commencing at the most Northerily corner of wald Lot 35; thence South 58°
O7'54" Bast, & distance of 2256:38 feet to the TRUE POINT OF BRGINNING,
being slso o point to which n vadial of a LOUG,50 oot radids cwrve,
concave Sonthwesterly, bears North 83°0L'27" East; thence Nowbhwesterly,
along the svn of spld ourve, through & central wngle of 08°h3'2l", a
dighence of 616,02 feet; thence North 15°38'54" West, 1OL.74 feet to &
point to which o radlal of & 2595.00 foob radius ourve, concave Bagterly,
bears Soubh 742L'06" Heeb; thence Norbhwesterly and Northerly, along
the arc of said 2595.00 foot Yediusg curve, concave Basterly, through a

. central angle of 18707'37", an arv length of 820.99 feet; thenee North

02°28'43" Bast, a distance of 137.67 feets thence Nowrth 67°09'56" West,
20,00 feeb more or less to an intersection with.a line which is parallel

“with snd ddstant 20.00 feet Wesberly, measured at right engles from the

previously deseribed line beaving North 02°28'43" Rast, having & length

of 137.67 feet; thence Jouth 02°28'L43" Wesh, 145.08 feet to a point to
which a radial of & 2615,00 foobt radiug curve concave Easterly, bears

North 87°3L717" West; themce Sowtllerly and Southeasterly, along the arc

of said curve, through e central angle of 18°07'37" &n arc length of

827,32 feet; thence South 15°38'54" Rast, 101.74 feet to a point o which

a radial of & L02G.50 foot rediuvs curve, congave Southwesberly, bears -
Torth TH°2L'06" Basty fhence Southessterly aleng the ard of gaid 4026.50 -
foot curve, bhrough o central angle of 08°29736", an ave length of 596.08
feet o an intersgetion with the Northeasterly line of said Lot 35,
distant thercon South 58°07!54" Rast, 2230.68 feet from the most Northerly:
aorney of sasld Lot 35, & wadial bears North 82°50'42" East to sald poidt;
thence continuing along the are of asid 4026.50 foob radius curve, through
n central angle of 02°19'12", an ave length of 163.04 feet, a radial bears
North B85°09'54" East to seid pointy thence continuing along bhe are of

said 4026,50 oot radius curve, through a cenfirel sngle of Q0°.7!08" a
distance of 20.07 feet o a point Lo which a redial of a 9239.03 foub
radius curve, concave Southeasterly, bears Nowth 08°0k'12" West; bhence
Northeasterly along the ard of said 9239.03 foot radius curve, through v
8 cenbrel angle of 00°M2'51", a lengbl of L15.16 feet; thence Northwesterly,
along the arc of &-4071.50 foob radius curve, through & central angle of
00°29'05", an are lengbh of 20,02 feel to & point to which a radial line
bears North 71°21'21" Viest; thence Southwesterly along the are of a §259,03°
foot redius ourve, through a central angle of 00%35'18", an arc dlstancs

of 95.07 feet to a poilnt to which o radial of o LOUE.50 Ffoot radius curve,
oonceve Weuterly, bears North 89°09'00" Nast; thence Noxthwesterly, along
the are of said 40UE,50 foot radiug curve, through a dentral anple of
02°04'33", a dlstance of 146,61 feet veburning to the TRUR POINT OF BEGIN~
NIN . . b
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: ADOPTED oN WEEB%M%SM

. BE IT'RESOLVED. by the Councxl of The City of 5an Dxego as follows:
o fhat the Mayor and City Clerk be, and they are haraby
© . guthorized and empovered {0 exscube,. f‘or and on behall of .
said Qlty s ground Lease Agreement with Ban Diego Stadiuvn
, : Mathority, as lessces, laasinv pertain portions of Lot 35 .

of Rancho Migsion of San D*oﬂo, Loy the purpose of comtruat-',

o o :&&g thereon a portion of the multipurpose sporis utadiu:a.
or the terms and aconditions sot forth 4n the form of

sgroenent on £41le i‘mce ol the City Clerk ag , .- .
' Docunent No. 5{%‘)#;6(1 .

. ER IT I‘UR'IJHI‘R TES OLV'“I) that ﬂhe C’:Lty Clerk o’f ‘gadd
City is hershy authorized nnd dlrected To file in the oi‘i‘ica
of bhe Caunt;y Reoomer said ground 1ease agreemen’ca

! ;Pres ented. bz} ' _ !
Appnovans | EDWARD ‘T. BUTLER, Clty Attornoy

" by S
. C. Mo Filtzpatepdek, Deputy
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Passed and adopted by the Couhci; of The Clt¥ of ‘$an Diego
following vote: '

(SBAT)

and .correot oopy of RESOLUTION NO.
by the Councll of The City of San Diego, California, on February 24, 1966,

Pebruary 2L, 1966 2+ by the
YBAS ~- Councilmen: Cobb, deKirby, Scheidle, Hom, Morrow,
; Walsh, Hitch, Schaefer, Mayor Curran,
'NAYS =~ Coungilmen: None, L "
(ABSENT == Gouncilmen; -donee o e - I
AUTHENTICATED BY: - TR : j&%

FRANK. K. CURRAN,
VEYor O ThRe gity o BEn DIeEs, CALITornIA.

: PHILLIP ACKER,
City Clerk of The City of San Dlege,

By EVELYN L. WORRELL

B

I HEREBY CERTIFY that the above and fovegoing s & full, btrue
186446 passed and adopted -

‘ PHILLIP ACKER, )
Cmby.()lerk of The CIUYy of San DILegs, CALLIornils,

(SEAL) 4 : : ' '
’ S By ' Caéziélégﬁﬁyf J<7752944%i%425/¢ , Deputiy.
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