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:

 

Toni Atkins, Deputy Mayor

FROM: 

City Attorney

SUBJECT: 

Assessing Fines on Vacant Structures

QUESTION PRESENTED

You have asked this office to "look into the legalities and possibilities of assessing a significant

fine, for example a percentage o f assessed value" on abandoned or vacant properties that sit

vacant for a certain period of time, and "what parameters must be met before the City could

initiate such proceedings."

SHORT ANSWER

1. 

If the vacant property is in violation of an applicable law, e.g., it constitutes a public

nuisance or violates a provision of the Vacant Properties ordinance

 

(see Attachment 1,

the ability to assess significant fines already exists under the San Diego Municipal Code

[SDMC]. Ifa civil judicial action is filed, SDMC section 12.0202(b) allows a maximum

civil penalty of $2,500 per violation of the Municipal Code for each day the violation

exists. The assessed value of the property certainly may be used as a criterion by the

prosecutor in determining the penalty amount. Similarly, an administrative civil penalties

action can be brought against the property owner by a City Department pursuant to

SDMC section 12.0804(a). The Department may likewise consider the assessed value o f

the property in determining the amount of penalty. Note SDMC section 12.0805(c) lists

eleven factors which may be considered in determining the amount of penalty, e.g.,

duration of the violation, good faith effort by the Responsible Person to comply, impact

of the violation upon the community, and any other factors that justice may require.

The maximum rate for an administrative civil penalty is $2,500 þer violation, not to

exceed $250,000 per parcel or structure for any related series of violations.

2. If the vacant structure is fenced and secured with no associated crime statistics, it may be

problematic proving a public nuisance; especially if the owner continues to obtain

building permits and repeatedly lets the permits lapse. These properties may be

completely abandoned or constitute "perpetual remodels" which are never completed. In



Toni Atkins, Deputy Mayor

October 11, 2005

Page 2

order to compel the timely rehabilitation of these properties, amendments are needed to

the Municipal Code. The City Attorney has drafted possible ordinance amendments for

the City Council's consideration and is presently attempting to docket these amendments

before the Public Safety and Neighborhood Services Committee.

BACKGROUND

Since the enactment of the Vacant Properties ordinance in 1993, the Neighborhood Code

Compliance Department INCCD] has successfully resolved many cases involving vacant

structures which are boarded or unsecured. The majority of the cases are resolved through

initial notices advising owners of the requirements of th Vacant Properties ordinance. The

City's Vacant Properties Coordinator [Coordinator] próvìdes assistance to property owners

and helps remove barriers that are preventing the timely rehabilitation of the property. For

example, the Coordinator assists the owner in determining what permits are required to

rehabilitate the property and the extent of the scope of work. In addition, the Coordinator

refers the owner to available resources in the public or private sector to obtain redevelopment

loans, grants, or other funding sources. In many cases the Coordinator locates absentee

owners, facilitates the prob

ate of the property where necessary, coordi

nàtes the cleanup 

of

contaminated sites, and involves Adult Protective Services, the Public Guardian and other

local agencies as appropriate.

In addition, cases involving vacant pr

operties are regularly referred to the Code Enforcement

Unit of the City Attorney's Office by NCCD or the Police Department to compel compliance

or abate nuisance activity. Typically, these are cases w

here voluntary compliance cannot be

obtained, the property has sat vacant for a long period of time, or the property is attracting

criminal activity. The City Attorney files a civil or criminal complaint against the owner who

is subsequently ordered by the Court to rehabilitate the property in a timely manner.

Attachment 2

 

illustrates examples of properties which have been succes

sfully resolve

d either

administratively by NCCD or through prosecution by the City Attorney's Office.

It is important to note that 

high fines are typica

lly not sought in these cases for 

the following

reasons:

1. The profile o f the owner dictates 

whether fin

es are appro

priate in each case. Typically,

the owners do not h

ave significa

nt resources

 to rehabil

itate the pr

operty. It is pr

eferable

that the 

owner spend 

any availa

ble monies on

 the rehabi

litation o

f the prope

rty, ra

ther

than on high fines. A typical ple

a bargain

 or settlement reache

d by the City Attorney

's

Office would require the 

recovery of investigative

 costs and 

the suspension

 of fines

 or

custody i f the property is not timely achieved.

2. When the

 Vacant Proper

ties ord

inance 

was enact

ed in 19

93, it 

was the c

lear dire

ction

of the City Council th

at the ap

propriate

 manner of enforcement was to first obtai

n

volunta

ry compliance t

hrough t

he methods o

utlined i

n the V

acant Prop

erties ordi

nance.

When th

e owner fails

 to fil

e a Sta

tement of Int

ent as 

require

d by 

the ordinanc

e or is i

n
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violation of the ordinance once a Statement of Intent is filed, the Coordinator is

authorized to fine the owner $250 every ninety days up to $ 1,000 per structure in a

calendar year.

ANALYSIS

Despite its successes, it has become apparent that the Vacant Properties ordinance needs to be

strengthened. Over the past year, NCCD and the City Attorney's Office have worked with key

community groups to draft amendments to the ordinancer The administrative fines imposed by

the Coordinator are effective in motivating some owners to expeditiously rehabilitate their

properties. However, the fines provide little incentive for owners with considerable resources

or assets. A copy of the suggested amendments is attacd.

 

(See Attachment 3.

The proposed amendments do not address the problem presented by property owners who

allege they are remodeling their structure, but continually let permits lapse and the "remodel"

sits for years unfinished. Attachment 4 is an outline of the problem presented by these

"perpetual remodels." This outline has been circulated among staff in NCCD and

Development Services Department (DSD) to call attention to this problem and better

coordinate the processing of these cases in DSD. In late June 2005 this outline was submitted

to your staff by this office, asking for assistance in docketing this item before Council

Committee.

It is noteworthy that the Grand Jury addressed this same issue in 1997. In response, the City

enacted amendments to the Municipal Code to qualify and limit the number of times a building

permit could be extended. These amendments failed to adequately address the problem of

perpetual remodels.

Also included in the attached background material is a copy of a recent law passed in the state

o f New Jersey to deal with "abandoned properties. " Attachment 5 is a draft ordinance

proposed by the City Attorney's Office which uses the New Jersey law as a model, and takes

into consideration related provisions of the Municipal Code. This proposed ordinance attempts

to address the problem of abandoned properties which do not presently come under the Vacant

Properties ordinance.

CONCLUSION

The ability to assess a signi

ficant fine against a 

property owner who is maintaining a vacant and

boarded or uns

ecured struc

ture already 

exists. Typically, however fines ar

e only assesse

d when

the structure co

nstitutes a pu

blic nuisance 

or otherwise constitutes

 a violation 

of the Municipal

Code. The assessed value

 of the property can be used as a crite

rion by the prosecut

or or City

Department in determining the appropria

te amount of

 fine. As exþlained 

above, signific

ant fines

are usually not assessed, since usua

lly the owner needs an

y available money for the reha

bilitation

o f the structure

. In the past year, the City Attorney's O

ffice and NCCD have rev

iewed exist

ing

laws to determine how the City can be more aggressive in requiring the timely rehabilitation of

vacant structures.

 Our conclusi

on is that the ex

isting Vacant Properties

 ordinance 

(sections
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54.0301 through 54.0320) needs to be strengthened and revised. In addition, new regulations

need to be enacted which would address abandoned properties, including those that are allegedly

under rehabilitation, but have a long history of lapsed permits.

MICHAEL J. AGUIRRE, City Attorney
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Chapter 5: Public Safety, Morals and Welfare

§54.0307

 Administrative Abatement Procedures for Vacant and Unsecured Structures

(a) Whenever the Director determines that a vacant and unsecured structure exists

within the City of San Diego, an Abatement Notice and Order may be sent to

the Responsible Person directing abatement by cleaning and securing or

boarding. Boarding shall be done pursuant to the standards established in

Section 54.0308 ofthis Division.

(b) The Director shall follow the Administrative Abatement procedures for Time

Frame One as provided in Division 6 òf Article 2 of Chapter 1 ofthis Code.

(c) If the Responsible Person does nôt éòmply with the Abatement Notice and

Order, and no appeal is filed, the Director may: 1) clean and board the

unsecured vacant structure;·and 2) Ecover all costs pursuant tó the procedures

found in Division 6, Article 2 of Chapter 1 of this Code.

(d) If the Director boards the structure, all barricade materials supplied by the

City shall become the property ofthe Responsible Person upon payment ofall

costs to the City.

("Administrative Abatement Procedures for Vacant and Unsecured Structres

renumbered and amendedfrom Sec. 54.0305 on 5-28-1996 by O-18301 N.S.

§54.0308

 

Standards for Boarding a Vacant Structure

(a) Except as provided in Section 54.0308(a)(9), the Responsible Person or

Director shall board a Vacant Structure according to the following

specifications and requirements:

(1) remove all waste, rubbish or debris from the interior ofthe structure;

and

(2) remove all waste, rubbish, debris or excessive vegetation from the

yards surrounding the Vacant Structure; and

(3) barricade all un

secured doorw

ays, windows or exterior ope

nings with

minimum 1/2 inch thickness exterior g

rade plywood which shall

extend to the molding stops or studs; and

(4) mount at least tw

o wood stocks ofm

inimum 2x4 inch t

hickness to

the reverse 

face ofthe 

plywood with minimum 3/ 8 inc

h carriage 

bolts

mated with nuts and two flat washers; and

Ch. Art. Div.
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(6-2000)

Chapter 5: Public Safety, Morals and Welfare

(5) extend the stock a minimum ofeight (8) inches on each side ofthe

interior wall; and

(6) cause all hardware to be galvanized or cadmium plated; and

(7) 

paint all exterior barricade material the predominant color ofthe

structure; and

(8) post the premises. One or more signs shall be posted at or near each

entrance to the structure and on fences or walls as appropriate. The

signs shall remain posted until the structure is either lawfully occupied

or demolished. Signs shaliòntain the following information: DO

NOT ENTER It is a misdemeanor to enter or occupy this building or

premises or to remove or deface this notice. (San Diego Municipal

Code) City of San Diego Trëpassers will be prosecuted.

(9) In lieu of requiring the Responsibe Person to board a strcture as set

forth in Sections 54.0308(a)(1) through (7), the Director may allow the

Responsible Person to board the Vacant Structure in a manner in

which the Director determines adequately prevents unauthorized entry

or vandalism. In any event, a Responsible Person shall post the

premises as set forth in Section 54.0308(a)(8).

("Standards for Boarding a Vacant Structure" renmbered, retitled and amended

from Sec. 54.0306 on 5-28-1996 by O-18301 N.S.)

§54.0309

 

Entry or Interference with Notice Prohibited

(a) It is unlawful for any person to enter or occupy any structure or premises

which has been posted pursuant to Section 54.0308(a)(8) ofthis Division,

except to repair or demolish the structure under proper permit or for a purpose

authorized by the owner.

(b) It is unlawful for any person to remove or deface any notice posted pursuant

to Section 54.0308(a)(8) of this Code until the required repairs or demolition

have been completed or a Certificate of Occupancy has been issued in

accordance with appropriate provisions ofthe California Building Code as in

Chapter IX ofthe Municipal Code.

(Amended 7-19-1999 by O-18656 N,S,)

t

h

4
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§54.0310

 

Continuous Abatement Authority

(a) If a Vacant Structure previously abated by the Responsible Person or the

Director pursuant to a Notice and Order again becomes unsecured and open to

unauthorized entry, the Director may, without further notice to the

Responsible Person, proceed to abate thé nuisance and recover costs as

provided for in this Division.

(b) If the yards surrounding a Vacant Structure again contain debris, rubbish,

waste or excessive vegetation, the Director may, without further notice to the

Responsible Person, proceed to abate the nuisance and recover costs as

provided for in this Division. 

(c) An Enforcement Hearing Officer mây issue an Administrative Enforcement

Order that would give the Director cntinuous abatement authority to: 1)

abate a Vacant Structure which again becomes unsecured and open to

unauthorized entry; or 2) abate the yards surrounding a Vacant Structure if the

yards again contain debris, rubbish, waste or excessive vegetation. The

Hearing Officer may establish notice requirements as may be reasonable.

("Continous Abatement Authority" renmbered, retitled and amended from Sec.

54.0112 on 5-28-1996 by O-18301 N.S.)

§54.0311

 Abatement Cost

(a) Abatement costs shall include the cost to perform the actual work and the

City's cost to administer any abatement.

(b) Once the abatement is complete, the Director shall recover all abatement costs

pursuant to the procedures found in Division 3, Article 3 of Chapter 1 of this

Code.

("Abatement Cost" renmbered from Sec. 54.0310 on 5-28-1996 by O-18301 N.S.)

§54.0312

 

Continuous Public Nuisances

Any Vacant Structure that was originally secured by the Responsible Person's

voluntary actions or pursuant to judicial or administrative order may be declared a

permanent public nuisance by the Director ifthe structure continues to remain open

and unsecured on a periodic basis, thereby requiring additional reinspections and

resecuring ofthe structure. The Director may seek demolition ofthis continuous

Ch. Art. Div.
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public nuisance by seeking a court order or follow any ofthe administrative

abatement procedures foud in this Code.

("Continuos Public Nuisances" renmberedfrom Sec. 54.0313 on 5-28-1996 by

O-18301 N.S.)

§54.0313

 

Duty to File a Statement of Intent

(a) The Director shall create and make available a form entitled "Statement of

Intent" to be completed by the owner of a Vacant Structure.

(b) The owner of a Vacant Structure shall complete the information required on

the standard Statement of Intent àñd ubmit the statement to the City within

thirty (30) days ofthe date the Director determines the structure became

boarded.

(c) The Director shall determine whether a submitted Statement of Intent is

complete and may require an owner to provide more complete information.

(d) When a submitted Statement of Intent does not meet with the Director's

approval, the owner shall immediately correct and resubmit the Statement of

Intent.

(e) The Statement of Intent shall include information as to:

(1) expected period of vacancy;

(2) a plan for regular maintenance during the period of vacancy; and

(3) a plan and time line for the lawful occupancy, rehabilitation or

demolition ofthe boarded structure; and

(4) any additional information required by the Director.

(f) It is unlawful to:

(1) fail to submit a Statement of Intent within the time period specified by

Section 54.0313(b); or

(2) submit a Statement of Intent which does not meet with the approval of

the Director or otherwise comply with the requirements ofthis

Section.

("Duty to File a Statement of Intent" added 5-28-1996 by O-18301 N.S.; corrected

1-23-1998.)

t
h
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§54.0314

 

Reinspection Fee

The Director may periodically reinspect Vacant Structures to ensure compliance with

the provisions of this Division and all applicable court and administrative orders. The

Director may assess a reinspection fee against the Responsible Person for actual costs

of each reinspection and continuous monitoring ofthe structure and premises as is

reasonably necessary to determine compliance with the standards and procedures in

this Division. The·Director shall follow the reinspection procedures found in Division

1, Article 3 ofChapter 1 ofthis Code.

("Reinspection Fee" renumbered from Sec. 34.0311 on 5-28-1996 by O-18301 N.S.)

§54.0315

 

Boarded and Vacant Structure Penaltý

(a) 

Any owner of a structure which mes the definition of Vacant Structure as

provided in this Division for ninety (90) consecutive calendar days may be

liable for a civil penalty in the amount oftwo hundred fifty dollars ($250) per

structure, not to exceed one thousand ($1,000) per calendar year unless:

(1) a Statement of Intent has been filed and approved by the Director; and

(2) one ofthe following applies:

(A) The structure is the subject of an active building permit for

repair or rehabilitation and the owner is proceeding diligently

in good faith to complete the repair or rehabilitation; or,

(B) The structure is maintained in compliance with this Division

and is actively being offered for sale, lease or rent; or,

(C) The property owner can demonstrate that he or she made a

diligent and good faith effort to implement the actions set forth

in the approved Statement of Intent within the time line

contained within the Statement of Intent.

(b) 

If the structure continues to meet the definition of Vacant Strcture as

provided in this Division beyond the initial ninety (90) calendar days, and if

the owner does not meet any of the exceptions set forth in this Section, the

Director may continue to assess a penalty oftwo hundred fifty dollars ($250)

for each ninety (90) calendar day period the structure continues to constitute a

Vacant Structure. At no time may the amount ofthe assessment exceed one

thousand dollars ($1,000) per structure in a calendar year.

Ch. Art. Div.
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San Diego Municipal Code

(6-2000)

Chapter 5: Public Safety, Morals and Welfare

(c) All penalties assessed shall be payable directly to the City Treasurer.

(d) The City Manager shall develop policies and procedures for the

implementation ofthis penalty.

Boarded and Vacant Structure Penalty" added 5-28-1996 by O-18301 N.S.)

§54.0316

 

Procedures for Boarded and Vacant Structure Penalty

(a) Whenever a Director determines that a strcture meets the definition of a

Vacant Structure as provided in this Division for more than ninety (90)

consecutive calendar days, and the owner does not meet any of the exceptions

set forth in Section 54.0515, a Nofiéè of Boarded and Vacant Structure

Penalty may be issued to the owner ofthe structure.

(b) A separate Notice of Boarded and ·Vàêant Structure Penaty shall be issued for

each subsequent penalty thatmay be assessed pursuant to Section 54.0315.

(c) The Notice of Boarded and Vacant Structure Penalty shall be served upon the

owner by any one ofthe methods of service listed in Section 11.0301 of

Chapter 1 of this Code.

("Procedures for Boarded and Vacant Strcture Penalty" added 5-28-1996 by O-

18301 N.S.)

§54.0317

 

Appeal of Boarded and Vacant Structure Penalty

An appeal of a vacant boarded structure penalty shall follow the procedures set forth

in Division 5 of Article 2 of Chapter 1 ofthis Code.

("Appeal of Boarded and Vacant Structure Penalty" added 5-28-1996 by O-18301

N

.S

.)

§54.0318

 

Administrative Enforcement Hearing

(a) The appeal hearing shall follow the enforcement hearing procedure

s set forth

in Division 4, Article 2 of Chapter 1.

(b) The Enforcement Hearing Officer shall only consider evidence that is relevant

to the following issues:

(1) whether the structure meets the definition o f Vacant Structure as

provided in this Division for ninety (90) consecutive

 calendar days;

A

Art. Div.
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(6-2000)

Chapter 5: Public Safety, Morals and Welfare

(2) whether an approved Statement of Intent has been filed and approved

by the Director; and

(3) 

whether any ofthe exceptions set forth in section 54.0315(a)(2)(A)

through (C) have been met.

(c) 

The Enforcement Hearing Officer may assess administrative costs.

("Administrative Enforcement Hearing" added 5-28-1996 by O-18301 N.S.)

§54.0319

 

Failure to Pay Penalties 

The failure of any person to pay the penaltywithin the time specified in the "Notice

of Boarded and Vacant Structure Penalty" may result in the Director using any legal

means to recover the civil penalties3 including referring the matter to the City

Treasurer to file a claim with the Small Cláìms Court.

("Failure to Pay Penalties" added 5-28-1996 by O-18301 N.S.)

§54.0320

 

Allocation of Vacant Building Penalty

Administrative civil penalties collected pursuant to this Division shall be deposited in

the civil penalties fund established pursuant to Section 13.0402 ofthis Code.

("Allocation of Vacant Building Penalty" added 5-28-1996 by O-18301 N.S.)

Ch. Art. Div.
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PROPOSED AMENDMENTS TO VACANT PROPERTIES ORDINANCE

§54.0301

 

Declaration of Purpose

The Council of the City of San Diego finds and declare

s that:

(a) Structures

 that are v

acant and unsecu

red or boa

rded attract 

vagrants, ga

ng members and

other cr

iminals as 

prime locati

ons to c

onduct il

legal cri

minal a

ctivities.

(b) Structures 

that are vac

ant and n

ot properly

 secured a

re extremely vulne

rable to being s

et

on fire by unauthorized 

persons.

(c) Structur

es that a

re vacan

t and un

secured 

or boarded

 are a bli

ght and

 cause de

teriora

tion

and ins

tability 

in neig

hborho

ods.

(d) Structur

es that a

re vacan

t and uns

ecured 

or boarde

d pose s

erious threats

 to the pub

lic' s

health and saf

ety an

d therefore a

re decla

red to be pu

blic nu

isances

.

(e) 

Immediate a

batement and

 rehabil

itation o

fthese 

structure

s is neces

sary and ca

n be

accomplished b

y using the judicia

l or administrat

ive pro

cedures fou

nd in this

 Code.

§5

4.0

30

2

 

Definitions

The words a

nd ph

rases

 used i

n this D

ivision

 have

 the m

eanin

gs set

 forth 

in this se

ction:

"Directo

r" means t

he Director 

of the N

eighbo

rhood

 Code C

ompliance

 Depart

ment

 or any othe

r

Director

 autho

rized 

by the C

ity Manager

.

"Litter" 

has th

e sam

e meanin

g as p

rovide

d in Divis

ion 2, Article 

4, Chapte

r 5 oft

his Code.

"Rubbish 

 

has th

e same meaning

 as pro

vided 

in Divisio

n 2, Article 

4, Chapte

r 5 of

this Code.

"So

lid Waste

 

 

has th

e same meanin

g as pr

ovide

d in Division 2

, Article

 4, Chapter

 5 ofthi

s

Co

de

.

"Liquid

 Waste"

 has 

the sa

me m

eanin

g a

s prov

ided i

n Divisio

n 2, A

rticl

e 4, C

hapt

er 5 

of

 this

Co

de

.

"Stat

ement 

ofIn

tent

" means a f

orm filled

 out

 by the 

owner 

of a boa

rded s

truc

ture

 which

 cont

ain

s

spec

ific i

nform

ation

 rega

rding

 the 

structure

 and

 the o

wner's

 pla

n for

 its 

rehab

ilitati

on a

nd

main

ten

anc

e.

"Vacan

t Str

uctu

re" mean

s.any

 stru

cture

 or b

uildi

ng tha

t: 1) 

is u

nocc

upied

 or

 occ

upie

d by

unau

thor

ized

 per

sons

; an

d 2) 

is un

secu

red o

r boa

rded

.

A

TTA

C

HM

E

NT 3

1



§54.0303

 

Enforc

ement 

Auth

ority

The Directo

r ofth

e Neighb

orhoo

d Cod

e Com

plian

ce Depa

rtment, or

 any oth

er D

irector

autho

rized by the C

ity Manage

r, is a

uthor

ized to ad

minister 

and en

force t

he pr

ovisio

ns ofth

is

Divisio

n. The Directo

r or a

nyon

e desi

gnated

 by the 

Directo

r to b

e an Enforcem

ent

 Official

 may

exerc

ise a

ny en

force

ment p

owers a

s prov

ided i

n Divisi

on 1

, Article

 2 of Chapte

r 1 o

fthi

s Code.

§5

4.0

30

4

 Enforce

ment R

emedies

Violation

s oft

his D

ivisio

n may be pr

osecu

ted as

 misde

meanors

 subje

ct to the fi

nes a

nd cus

tody

prov

ided 

in Munic

ipal 

Code

 Secti

on 12

.020

1. The D

irec

tor may al

so see

k injun

ctive 

relief and

civil

 pena

lties 

in th

e Sup

erior

 Cou

rt pur

suan

t to M

unic

ipal Cod

e Sec

tion 

12.0

202 o

r purs

ue an

y

administr

ative 

remedy prov

ided i

n Chapter

 1 of

 this 

Code.

§5

4.0

30

5

 

Stric

t Liabil

ity Offense

s

Violati

ons 

ofthi

s Divisio

n sha

ll be 

treat

ed str

ict lia

bility

 offens

es re

gardl

ess o

f i

ntent

.

§5

4.0

30

6

 

Duty to 

Clean

 and

 Sec

ure o

r Board

(a) 

It is 

unla

wful f

or an

y Respo

nsib

le P

erson 

in ch

arge 

or co

ntro

l of

 any V

ac

ant S

truct

ure to

fail 

to rem

ove 

any

 waste

, rub

bish

 or d

ebris

 fro

m the

 int

erio

r of

the s

truc

ture.

(b) 

It is 

unla

wful for

 any

 Resp

onsib

le P

erso

n in ch

arge

 or c

ontr

ol of

 any

 Vacant

 Str

uctu

re to

fail

 to rem

ove

 ány

 litt

er, w

aste

, ru

bbis

h, so

lid waste

, liq

uid

 waste

, de

bris

 or e

xc

essi

ve v

eget

atio

n

from

 the y

ards 

surro

undi

ng the 

Vacan

t Stru

ctur

es.

(c) 

It is

 unl

aw

ful f

or an

y Respo

nsib

le P

erso

n in cha

rge

 or 

contr

ol of an

y Vaca

nt Str

uctur

e to

fail 

to l

ock

, ba

rric

ade 

or s

ecu

re al

l do

ors

, wind

ow

s an

d oth

er o

penin

gs.

§5

4.

03

07

 Adm

inis

tra

tive

 Abat

em

ent

 Pr

oce

dur

es 

for

 Vac

ant

 an

d Uns

ecu

re

d S

tru

ctu

re

s

(a) 

When

eve

r th

e Direc

tor 

det

erm

ines

 th

at a

 vac

ant 

and

 uns

ecur

ed s

tru

ctu

re e

xist

s w

ithin

 the

City of

 Sa

n D

iego

, an

 Abat

em

ent 

Notic

e a

nd 

Order

 m

ay 

be 

sen

t to 

the R

esp

onsi

ble 

Per

son

dire

ctin

g ab

ate

ment

 by

 cle

anin

g an

d se

cur

ing

 or 

boa

rdin

g. Boa

rdin

g sh

all 

be d

on

e p

ursu

ant t

o th

e

stan

dar

ds 

est

abl

ish

ed 

in 

Sec

tio

n 5

4.0

308

 o

fth

is D

ivis

ion

.

(b) 

Th

e Direc

tor

 may a

lso 

req

uire

 as 

part

 oft

he

 Abat

ement

 Noti

ce

 an

d O

rde

r, 

tha

t the

Resp

ons

ible

 Per

son er

ect 

fenc

es, ba

rrier

s, ber

ms or

 oth

er 

suitab

le m

ean

s to 

disc

our

age 

acc

ess

 to

the

 V

aca

nt 

Str

uct

ure

 an

d t

o d

isc

ou

rag

e il

leg

al d

um

pin

g or

 litt

erin

g o

n th

e y

ard

s su

rro

und

ing the

Vaca

nt S

tru

ctu

re. The D

irec

tor 

may als

o re

qu

ire 

the 

Resp

ons

ible

 Pe

rson

 to 

po

st s

ign

s tha

t

pro

hib

it t

res

pa

ssi

ng, l

itte

rin

g o

r i

lleg

al d

um

pin

g.

2



(c) The Director may also require as part of the Abatement Notice and Order, that the

Responsible Person remove any litter, waste, rubbish, solid waste, liquid waste, debris or

excessive vege

tation from the yards su

rrounding the Vacant Structu

res.

(d) The Director may also require as part oft

he Abatement Notice and O

rder, that the

Responsible Pe

rson remove any vehi

cles or items illegally s

tored in the yar

ds surrounding the

Vacant Structur

e which are in violation ofth

e Land Development Code.

(b) The Director shal

l follow the Administrative

 Abatement proc

edures for 

Time Frame One

as provided in Division 6 of Article 2 of Chapter 1 of

this Code.

(c) Ifthe Responsible Pe

rson does not

 comply with the Abatement Notice and

 Order, and no

appeal is f

iled, the Director may: 1) clean a

nd board th

e unsecur

ed vacant

 structure;

 2) remove

all litter, waste, rubbish, solid w

aste, liquid

 waste, debris

· or excessiv

e vegeta

tion from the ya

rds

surroun

ding the Vacant St

ructure

s; 3) rem

ove al

l vehicl

es and i

tems store

d in violatio

n ofthe

Land Developm

ent Cod

e; and 2

) 4) rec

over al

l costs p

uuant to the pr

ocedure

s fou

nd in

Division 6, Article 2 of

 Chapter 1 ofthis Cod

e.

(d) Ifthe D

irector b

oards th

e structu

re, all b

arricade

 materials

 supplie

d by the

 City sha

ll

becom

e the p

ropert

y of the R

espons

ible P

erson upon pay

ment of

 all cos

ts to the C

ity.

§54.0308

 

Standard

s for Boarding

 a Vacant S

tructure

(a) 

Except

 as prov

ided in

 Sectio

n 54.03

08(a)(9

),the R

esponsi

ble Pe

rson or Directo

r shal

l

board 

a Vacant 

Structu

re acco

rding to the fo

llowing sp

ecifica

tions a

nd r

equirements

:

(1) 

remove all

 waste, rubb

ish or debr

is from the in

terior of

the stru

cture; 

and

(2) 

remove all 

waste, rubbis

h, debri

s or e

xcessive 

vegeta

tion from

 the y

ards

surrou

nding

 the V

acant

 Struct

ure; an

d

(3) 

barric

ade a

ll unse

cured 

doorw

ays, window

s or e

xterior

 openi

ngs w

ith minimum

1/2 inc

h thickn

ess ext

erior

 grade

 plywood which 

shall e

xtend

 to the m

olding

 sto

ps or

 studs; 

and

(4) 

mount 

at lea

st two wood st

ocks o

f minimum 2 x4 inch

 thickn

ess to

 the re

verse

face o

fthe p

lywood with minimum 3/ 8 in

ch carr

iage b

olts mated 

with nuts

 and tw

o flat 

washer

s;

and

(5) 

exten

d the s

tock a minimum of eigh

t (8) 

inches

 on ea

ch sid

e ofthe

 int

erior 

wall;

an

d

(6) 

cause

 all ha

rdware to

 be g

alvan

ized o

r cadm

ium plat

ed; an

d

(7) 

paint

 all e

xterio

r barr

icad

e materia

l the p

redom

inant

 col

or of

the s

truc

ture; a

nd

(8) 

pos

t the

 pre

mises

. O

ne o

r more

 sign

s sh

all b

e pos

ted

 at or

 near

 eac

h en

tran

ce to

the 

struc

ture

 and

 on fen

ces 

or w

alls

 as a

ppro

pria

te. The si

gns

 sha

ll re

main po

sted unt

il th

e

stru

ctur

e is 

eithe

r law

fully

 occ

upie

d or

 dem

olis

hed. Signs 

sha

ll co

ntai

n the

 follo

wing

3



information: DO NOT ENTER It is a misdemeanor to en

ter or occup

y this bu

ilding or prem

ises

or to remove or deface 

this notice, (San

 Diego Municipal Co

de) City of

 San Diego Trespass

ers

will be prosecuted.

(9) In lieu ofre

quiring the Responsible Pe

rson to board a 

structure as

 set forth in

Sections 54.0308(a)(1

) through (7), the Director may allow

 the Responsible

 Person to board

 the

Vacant Struc

ture in a m

anner in which the Director de

termines ade

quately prev

ents unau

thorized

entry or va

ndalism. In any ev

ent, a Responsibl

e Person sha

ll post t

he premises a

s set 

forth in

Sec

tion

 54

.03

08(

a)(8

).

§5

4.0

30

9

 

Entry or Interfer

ence with Notice Prohibited

(a) It is unla

wful for a

ny person

 to enter

 or occu

py any str

ucture or

 premises which has bee

n

posted p

ursuant

 to Sect

ion 54.0

308(a)(

8) ofth

is Divisio, exce

pt to re

pair or de

molish the

structur

e under p

roper p

ermit or fo

r a purpos

e autho

rized b

y the owner.

(b) It is unl

awful for 

any perso

n to remove or 

deface 

any noti

ce poste

d purs

uant to

 Section

54,0308(a)(8

) ofthis C

ode until th

e required repai

rs or demolition have be

en completed or

 a

Certificat

e of Occupanc

y has bee

n issued

 in acco

rdance

 with appro

priate prov

isions of

 the

California Buil

ding Code as i

n Chapter IX ofthe Municipal Cod

e.

§54.0310

 

Continuo

us Abatement A

uthority

() If a Vacant S

tructur

e previo

usly ab

ated by the R

esponsib

le Person or the

 Directo

r

pursua

nt to a Notice an

d Order ag

ain becom

es uns

ecured

 and

 open

 to unauth

orized

 entry

, the

Directo

r may, without

 furth

er noti

ce to the Respon

sible 

Person

, proc

eed to 

abate t

he nuis

ance

and 

reco

ver c

osts 

as pr

ovide

d fo

r in this 

Divisio

n.

(b) 

Ifthe

 yards

 surrou

nding

 a Vacant 

Struc

ture ag

ain co

ntain

 debris

, rubbi

sh, w

aste

 or

exces

sive ve

getati

on, the D

irecto

r may, without

 furth

er no

tice t

o the Respo

nsible

 Pers

on,

proce

ed to ab

ate the n

uisan

ce and

 recov

er cos

ts as p

rovid

ed for 

in this 

Division

.

(c) 

An Enforcem

ent H

earin

g Office

r may iss

ue an

 Administr

ative E

nforc

ement 

Order

 that

would g

ive th

e Directo

r cont

inuou

s abat

ement au

thorit

y to: 1) a

bate a

 Vacant

 Struct

ure w

hich

again

 beco

mes un

secur

ed an

d ope

n to u

nautho

rized 

entry

; or 2)

 abat

e the

 yard

s surro

undin

g a

Vacant

 Struc

ture i

fthe y

ards a

gain 

contai

n deb

ris, rubb

ish, waste o

r ex

cess

ive vege

tatio

n. The

Hearin

g Officer

 may es

tabli

sh notic

e re

quirem

ents

 as may be

 reas

onabl

e,

§54.0311

 Abatement Cost

(a) 

Abatem

ent c

osts sh

all in

clude

 the 

cost 

to pe

rform the 

actua

l work and th

e City

's cos

t to

adm

inis

ter a

ny a

bate

ment.

(b) 

Once t

he a

bate

ment i

s co

mplete, th

e Direc

tor s

hall

 reco

ver

 all a

bate

ment c

ost

s pur

suant

to the 

proc

edu

res f

oun

d in Divisi

on 3, Ar

ticle

 3 of

 Chap

ter 

1 of this

 Co

de.

4



§54.0312

 

Continu

ous Pu

blic Nuisanc

es

Any Vacant

 Stru

cture

 that w

as or

iginal

ly sec

ured 

by the 

Respons

ible 

Person

's vo

lunta

ry actio

ns

or pur

suant t

o judici

al or a

dministr

ative o

rder m

ay b

e dec

lared 

a perm

anent pu

blic 

nuisan

ce by

the Directo

r ifth

e struc

ture 

conti

nues t

o rem

ain op

en and un

secur

ed on

 a pe

riodi

c ba

sis, th

ereby

requiring a

dditio

nal re

inspe

ctions 

and re

secu

ring o

fthe 

struct

ure. The D

irector

 may se

ek

demolitio

n of this c

onti

nuou

s pub

lic nu

isanc

e by s

eeking

 a cou

rt ord

er or

 follow

 an

y of

the

administr

ative

 abat

ement p

roced

ures 

found

 in this

 Cod

e.

§54.0313

 

Duty t

o File a 

Statem

ent of

 Inten

t

(a) 

The D

irect

or sh

all c

reate 

and 

make

 ava

ilabl

e a

 fórm

 entitl

ed "S

tate

ment

 of Inten

t" to

 be

complete

d by the o

wner of

 a Vacant 

Struc

ture.

(b) 

The ow

ner o

f a Vacant

 Stru

ctur

e shal

l com

plet

e the in

form

ation 

required 

on the s

tanda

rd

State

ment o

f Inte

nt an

d sub

mit the

 sta

tement 

to th

e City

 within

 thirt

y (30

) da

ys of t

he dat

e the

Direct

or de

term

ines 

the s

truct

ure b

ecam

e boa

rded. If

a Vacan

t Stru

cture

 remains 

in a vaca

nt

state

 for m

ore than

 365 

calen

dar d

ays f

rom

 the d

ate

 the

 first 

State

ment o

f Inte

nt was su

bm

itted,

then

 a n

ew Sta

tem

ent 

of Int

ent m

ust b

e su

bm

itted, a

nd 

annu

ally th

ere

afte

r un

til th

e stru

cture

 is

no lon

ger a V

acant 

Structu

re.

(c) 

The D

irect

or sh

all d

eterm

ine w

heth

er a s

ubm

itted 

Stat

ement o

f Int

ent is 

complet

e an

d

may req

uire

 an 

owner

 to prov

ide 

more 

com

plet

e inform

ation

.

(d) 

When

 a su

bmitted

 Stat

ement o

f Int

ent d

oes 

not 

meet w

ith the D

irec

tor' 

s ap

prova

l, 

the

owner 

shall 

immediat

ely c

orrec

t and

 resu

bmit the

 Stat

ement of In

tent

.

(e)

 

The 

Sta

tem

en

t of

 In

ten

t sh

all

 inc

lu

de i

nfor

matio

n as

 to

:

(1) 

expec

ted p

eriod

 ofva

cancy

;

(2) 

a pla

n for 

regu

lar m

ainte

nanc

e du

ring

 the 

per

iod o

f vaca

ncy; 

an

d

(3) 

a pl

an and

 tim

e l

ine 

for t

he 

law

ful o

ccu

pan

cy, reh

abil

ita

tion

 or 

dem

olitio

n of th

e

bo

ard

ed 

stru

ctu

re;

 an

d

(4) 

any

 add

ition

al i

nfor

matio

n req

uire

d by

 th

e D

irect

or.

(f) 

It i

s u

nla

wful to

:

(1)

 

fai

l to

 su

bm

it a

 St

ate

men

t of

 In

ten

t w

ith

in the

 tim

e p

erio

d sp

ec

ifie

d b

y S

ec

tio

n

54.0313(b); or

5



(2) fail to submit a Statement ofIntent an

nually as requ

ired by Sect

ion 54.0313(

b);

o

r

2(3) fail to subm

it a Statem

ent of Inte

nt which does 

not meet with the ap

proval ofthe

Director or 

otherwise comply with the requirements of

 this Sect

ion.

§54.0314

 

Reinspection Fee

The Director

 may peri

odically

 reinspe

ct Vacant 

Struct

ures to 

ensure c

ompliance

 with the

provisio

ns ofthis 

Division

 and all a

pplicable

 court an

d administrati

ve orders. T

he Director 

may

assess

 a rein

spectio

n fee a

gainst 

the R

espons

ible Person

 for ac

tual co

sts of

 each rein

spection

 and

continu

ous m

onitoring

 ofthe 

structu

re and 

premises as 

is reaso

nabl

y nece

ssary to d

etermine

compliance with the sta

ndards 

and proc

edures in this D

ivision. The Director s

hall follo

w the

reinspe

ction proced

ures fou

nd in Division

 1, Article 3

 Chapter 1

 of this C

ode.

§5

4.

03

15

 

Boarded a

nd Vacant St

ructure P

enalty

(a) 

Any owner of a struc

ture which meets the 

definition of Vacant

 Structu

re as pro

vided 

in

this D

ivisio

n for ni

nety (

90) co

nsecut

ive c

alendar

 days may b

e liabl

e for a

 civil pe

nalty i

n the

amount 

oftw

o hund

red fi

fty do

llars ($

250) 

($500

) per

 struc

ture

, not to

 exce

ed on

e thousa

nd

$ 

 ($500

0) per 

calend

ar year

 unles

s:

(1) 

a Statem

ent of Inte

nt has b

een filed

 and ap

proved

 by the D

irector; 

and

(2) 

one o

fthe 

follow

ing a

pplie

s:

(A) he str

ucture

 is the

 subje

ct of

 an a

ctive b

uilding

 perm

it for rep

air o

r

rehab

ilitati

on an

d the

 owner is

 proc

eedin

g dili

gentl

y in g

ood fa

ith to 

complete the

 repa

ir or

reha

bilit

atio

n; o

r,

(B) 

he str

ucture

 is maintai

ned in

 complian

ce w

ith this

 Divisio

n and 

is ac

tively

bein

g offere

d fo

r sal

e, lea

se o

r ren

t; or,

(C) 

The pr

opert

y ow

ner c

an demonst

rate that

 he or

 she

 made a

 diligen

t and

good

 faith

 effo

rt to 

implem

ent t

he ac

tions 

set 

forth in the 

appr

oved S

tatem

ent o

f

 Inten

t within

 the

time lin

e co

ntai

ned 

within

 the

 Sta

tem

ent 

of

 Inte

nt.

(b) 

If the s

truct

ure c

ontin

ues t

o meet 

the de

finition of

 Vacan

t Str

uctur

e as p

rovide

d in th

is

Divisi

on bey

ond

 the i

nitial 

ninet

y (90

) cal

enda

r day

s, and

 ift

he ow

ner do

es no

t meet a

ny ofth

e

exce

ptio

ns se

t for

th in this

 Sect

ion, the

 Direct

or may co

ntinue

 to a

ssess

 a 

penal

ty o

ftw

o hun

dre

d

fifty 

dolla

rs ($

250

 ($5

00) 

for e

ach nin

ety (9

0) ca

lenda

r da

y per

iod the 

stru

cture 

contin

ues 

to

con

stitu

te a 

Vacan

t Str

uctu

re. At no

 time may t

he a

moun

t of th

e ass

essment 

exce

ed o

ne t

hous

and

doll

ars (

$000)

 ($5

000) 

per 

stru

cture

 in a c

alend

ar ye

ar.

(ç) 

All p

enal

ties

 ass

esse

d sh

all b

e pay

abl

e di

rect

ly to the

 City 

Trea

sure

r.

6



(d) The City Manager shall 

develop policies 

and procedures fo

r the implementation

 ofthis

penalty.

§54.0316

 

Procedures for Boarded and Vacant Structure Penalty

(a) Whenever a Director determines that a struc

ture meets the definition of

 a Vacant

Structure as provide

d in this Division for more than ninety (90) consecu

tive calendar

 days, and

the owner does not 

meet any ofth

e exceptions 

set forth in S

ection 54.05

15, a Notice ofBoarded

and Vacant Structure Penalty may be issued to the owner of the structure.

(b) A separate Notice ofBoarded and Vacant Stru

cture Penalty

 shall be is

sued for ea

ch

subsequent penalty that may be assessed pursuant to Sec

tion 54.0315.

(c) The Notice ofB

oarded and

 Vacant Stru

cture Penal

ty shall be

 served u

pon the owner by

any one ofth

e methods of service listed

 in Section 

11.01 of

 Chapter 1 ofth

is Code,

§54.0317

 

Appeal of Boarded an

d Vacant St

ructure Pen

alty

An appeal

 of a vacant bo

arded str

ucture p

enalty sh

all follow

 the pro

cedures 

set forth

 in Division

5 of Article 2 of Chapter 1 of this Code.

§54.0318

 

Administrative Enforcement Hearing

(a) The appeal h

earing sha

ll follow the enforcement hear

ing procedure

s set for

th in Division

4, Article 2 of Chapter 1.

(b) The Enforcement Hearing O

fficer sh

all only

 consid

er evid

ence tha

t is re

levant t

o the

following issues:

(1) 

whether

 the str

ucture m

eets th

e definition o

f Vacan

t Stru

cture as

 provid

ed in this

Division for nin

ety (90)

 consec

utive c

alendar d

ays;

(2) 

whether 

an appr

oved St

atement of

 Intent h

as been

 filed an

d appr

oved by the

Directo

r; and

(3) 

whethe

r any o

f the ex

ceptio

ns set f

orth

 in se

ction

 54.

03 15(

a)(2)(A

) throu

gh (C)

hav

e be

en met.

(c) 

The Enforcement Hearing O

fficer may assess

 administrati

ve co

sts.

§54.0319

 

Failu

re to 

Pay Pen

alties

The fa

ilure 

of any 

pers

on to pay the 

penal

ty within the 

time sp

ecifi

ed in the

 "Notice

 ofBoard

ed

and V

acan

t Str

uctu

re Pen

alty" may resu

lt in the 

Direc

tor u

sing a

ny le

gal m

eans t

o rec

over 

the

7



civil penalties, including referring the matter to the City Treasurer to file a claim with the Small

Claims Court.

§54.0320

 

Allocation of Vacant Building Structure Penalty

Administrative civil penalties collect

ed pursuant to this Division shall be deposite

d in the civil

penalties fund established pursuant to Section 13.0402 of this Code.

§54.0321

 

Timely Rehabilitation of Vacant Structures

(a) As authorized by Health and Safet

y Code secti

on 17980.9 

(b)(1), the Director m

ay

require the demolition or exp

editious rehab

ilitation ofVacant Struc

tures which are single-

family

dwellings and d

eemed to be substanda

rd as determined ý an inspection

 by the Director.

8



REMODELS WHICH ARE PUBLIC NUISANCES AND WHICH

CONSTRUCTION OR REHABILITATION IS NOT BEING COMPLETED IN

A TIMELY MANNER

ISSUE: How to ensure that vacant properties which are public nuisances are

rehabilitated in a timely manner when the Municipal Code allows owners to

have an active building permit good for 24 months within which a remodel or

rehab work may be performed?

BACKGROUND: Vacant properties often are structures that owners intend to

remodel or need to significantly rehabilitate. Some might be in the framing stage with

no walls, while others look like abandoned boarded homes. In some instances, the

owner may have obtained a building permit for new construction one to two years

ago, yet the owner never began or completed thwork. In other cases, the owner

abandoned the remodel and never obtained a permit. The problem is magnified when

the property has been vacant for a number of years and/or crime is occurring on the

property (e.g., arson, prostitution, transients, drug activity). In these cases, the police

or neighboring residents are frustrated at the length of time that the property has

remained in a deteriorated or unfinished condition. The community is anxious to have

the property rehabilitated as quickly as possible.

Why do vacant properties constitute public nuisances? Section 54.0301 declares that

structures that are vacant and unsecured or boarded constitute a public nuisance per

se. The Declaration of Purpose of Section 54.0301 states that:

(a) Structures that are vacant and unsecured or boarded attract

vagrants, gang members and other criminals as prime locations to conduct

illegal criminal activities.

(b) Structures that are vacant and not properly secured are extremely

vulnerable to being set on fire by unauthorized persons.

(c) Structures that are vacant and unsecured or boarded are a blight

and cause deterioration and instability in neighborhoods.

(d) Structures that are vacant and unsecured or boarded pose serious

threats to the public's health and safety and therefore are declared to be

public nuisances.

(e) Immediate abatement and rehabilitation of these structures is

necessary and can be accomplished by using the judicial or

administrative procedures found in this Code.

In addition, Municipal Code section 11.0201 defines a public nuisance as "any

condition caused, maintained or permitted to exist which constitutes a threat to the

ATTACHMENT 4



public's health, safety and welfare or which significantly obstructs, injures or interferes

with the reasonable or free use of property in a neighborhood, community or to any

considerable number of persons. A public nuisance also has the same meaning as set

forth in California Civil Code Section 3479.

EXAMPLES OF CASES:

• 

Emerald Street

 

Atrium Drive

• 2310 - 2366 F Street

 3 131 National Ave

 

3

5

7

3

 

-

 

3

5

7

7

 

4

1

S

t

 

S

t

r

e

e

t

• see examples from Vacant Property Coordinator

CURRENT ENFORCEMENT STRATEGIES:

 To fill a void in this area, the Vacant Properties Coordinator currently treats

many of these structures that are under "remodel" as "vacant properties". '

(Note however that i f the structure is not boarded and the property is fenced,

the owner can argue it is not "unsecured" and it therefore does not meet the

definition of a vacant property.) The Vacant Properties Coordinator has a few

enforcement tools available pursuant to Section 54.0301 of the Municipal

Code that sometimes work in the case of cooperative property owners. For

example:

1. Section 54.0313 requires an owner to file a Statement of Intent that

outlines a plan and timeline for the rehabilitation or demolition of the

structure.

2. Within a 90-day period, a fine of $250.00 may be assessed against the

owner i f he or she fails to diligently proceed to complete the

rehabilitation per the Statement of Intent. The owner may appeal the

fine which is not to exceed $1000 in a calendar year.

The Vacant Properties Coordinator often finds, however, that owners will

pay the $250 fine, but will still not rehabilitate the property

 NCCD may refer the case to the City Attorney to file a civil injunction

alleging a public nuisance. If the owner is cooperativ, he or she may enter

into a stipulation signed by a judge whereby the owner is required to

immediately rehabilitate the property. Failure to comply with the stipulation

may result in high fines and a contempt action. If the owner is not cooperative,

the City Attorney will seek a Court order requiring the owner to immediately

rehabilitate the property or sell it.

' Section 54.0302 defines vacantproperoas "...any structure or building that: 1)

is unoccupied or occupied by unauthorized persons; and 2) is unsecured or

boarded."



• If the structure is determined to unsafe, dangerous, or substandard, then

NCCD could administratively abate pursuant to Municipal Code section

121.0401 et seq. This remedy is rarely used.

RELEVANT CODE SECTIONS

• Municipal Code Section 129.0216 states that a building permit shall become void

i f the work authorized by the permit has not begun within 180 calendar days of

the date ofpermit issuance.

 Municipal Code Section 129.0217 states that abuilding permit shall become void

if at any time after the work is begun, the

 

structure or 

work authorized by the

Building Permit is suspended or abandonedóa continuous period of 180

calendar days.

 These same provisions are found in CàlifomiaBuilding Code section 106.4.4.

. Municipal Code Section 129.0218 establishes when a building permit expires. It

reads as follows:

(a) A Building Permit shall expire by limitation and become void 24 months

after the date ofpermit issuance, unless an exceptin is granted in

accordance with Section 129.0218(b).

(b) When the permit is issued, the Building Official may approve an

expiration date exceeding 24 months i f the permittee can demonstrate that

the complexity or size of the project makes completion of the project

within 24 months unreasonable. The expiration date for the Building

Permit shall be specified on the permit.

(c) I f the building or work authorized by a Building Permit has not received

final inspection approval by the permit expiration date, all work shall stop

until a new permit is issued.

• Section 129.0219 delineates when the Building Official may approve an extension

of time for a Building Permit. 129.0219 (a) provides that "...the Building Official

may extend the Building Permit one time, for a period not exceeding 180 calendar

days. if the Building Official determines that circumstances beyond the control of

the permittee prevented completion of the work.."

 Section 129.0219 (d) allows one additional extension of time beyond 129.0219(a),

if the Building Official finds:

(1) There has not been a significant change in the regulations applicable to

the site since the date the permit was issued;

(2) The additional exte.nsion is in the public interest; and

(3) Circumstances beyond the control ofthe

 

applicant

 

prevented the

authorized work from proceeding.

• The above code sections do not help eliminate the public nuisance. Voiding the

permit because of failure to work or abandonment merely requires the owner to

start over and pay fees for a new permit. The peimit is good for another 2 years.

What is needed is a requirement to perform work and call for inspections within a

much shorter time period.



POSSIBLE SOLUTIONS:

 Amend the Municipal Code to require an owner of a vacant property for which

there is an active building permit to perform work within a specific time and call

for inspections within a specific time.

 Amend the Vacant Properties Ordinance or enact separate ordinance in a separate

 section of the Municipal Code to clearly include as public nuisances unfinished

remodels or structures left in partial state of construction for more than ????????

period oftime, e.g., "a

 

vacant property is...

(a) any structure or building that: 1) is unoccupied or occupied by

unauthorized persons; añd 2) is unscured or boarded.", or

(b) structures that are being remodeled or are under construction and the

owner has not constructed more than x% of the project within a 360

calendar day period, irrespective of Whether there is a corresponding

active building permit or any permits have been voided or extended

pursuant to SDMC sections 129.0216,129.0217,129.0218 and 129.0219

 Amend the Municipal Code to provide that once work under a building permit has

been abandoned for 180 days or more, then owner is required to obtain new

permit and diligently pursue the work to completion within 90 days. (See City of

L.A.'s ordinance regarding Unfinished Buildings or Structures)

 See also City of Costa Mesa - structure shall not be partially destroyed

abandoned, unsecured or permitted to remain in the state ofpartial construction

for more than 30 days.

 See also New Jersey Model ordinance

RELEVANT DOCUMENTS

 Grand Jury Report, "San Diego City Building Code Enforcement", Findings and

Recommendations 97-54 and 97-55

 Letter from Jack McGrory to Grand Jury Foreman, dated July 1997



> Chapter 12: Land Development Reviews

 

Final Draft - 1100/0C

ñe

ìš

d
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§ 129.0217 Maintaining Utilization of a Building Permit

A Building Permit shall become void if at any time after the work is begun, the

 

structure or

 work

authorized by the Building Permit is suspended or abandoned.for a continuous period of 180

calendar days.

§ 129.0218 Expiration of a Building Permit

(a) A Building Permit shall.expire by limitation and become void 24 m

onths after the date of

permit issuance, unless an exception is granted in accordac with Sctio 129.0218(b).

(b) When the permit is issued, the Building Offíéilmay approve an expiration date exceeding

24 months if the permittee can demonstrate that the complexity or size of the project makes

completion of the project within 24 months unr

sonable, The expiration date for the

Building Permit shall be specified on the permit.

(c) If the building or work authorized by a Building Permit has not received final inspection

approval by the permit expiration date, all work shall stop until a new permit is issued.

§ 129.0219 Extension of Time for a Building Permit

(a) Except for relocation

 

of structures, a

 

permittee may sub

it an application for an extension of

time before tle expiration date of the Building Permit The Building Official may extend the

Building Permit one time, for a period not exceeding 180 calendar days, if the Building

Official determines that circumstances beyond the control of the permittee prevented

completion of the work.

(b) If an application for an extension of time has been filed before expiration and in accordance

with this section, the existing Building Permit shall automatically be extended until the

Building Official has made a decision on the application for an extension.

(c) If the Building Permit has expired before an application is submitted for an extension of

time, no extension shall be granted. If the previous permíttee or any other

 

appticant

 

wants to

proceed with the same

 

development, anew

 

application is required and the application is

treated in all respects as a new application.

d) If an extension of time has been previously approved in accordance with Section

129.0219(a), the Building Official may extend the expiration of

 the Building Permit one

additional time if the Buildig Official finds the following:

.

(1) There has not been a signiñcant change in the regulations applicable to the site since the

date the permit was issued;

(2) The additional extension is in the public interest; and

(3) Circumstances beyond the control of the

 

a

pp

lic

án

t

 

prevented the authorized work from

proceedií· 

§ 129.0220 Issuance of a Building Permit for Relocation of a Structure

..

(a) Before the Buildi Official issues a Building Permít forrelocation of a

 

structure, a surety

bond issued by a surety company authorized to do business in the State of Cali fornia or other

..

Ch. Art Div.
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SUMMARY OF ABANDONED PROPERTIES REHABILITATION ACT

P.L.2003, c.210

The following is a summary of the principal provisions of the Abandoned Properties

Rehabilitation Law, Chapter 210 of the Laws of 2003, as enacted by the New

 

Je

rsey

 State

Legislature and signed into law by Governor McGreevey on January 8,2004. This new law

provides municipalities and others with new tools to address the problems o f abandoned

properties in their communities.

This summary was prepared by the Housing & Community Development Network of New

Jersey for the information of interested parties, and is not an official document of the State

of New Jersey.

Sec. 1 Short Title

Sec. 2 Legislative findings

The legislature makes a number of findings with respect to the impact o f abandoned properties,

citing their social and economic impact on the communities in which they are located, and that

abandoned properties are presumptively to be considered nuisances. The legislature also finds

that failure of an owner to maintain a property, as well as failure to comply with municipal

orders to demolish or repair the property, creates a presumption of abandonment.

Sec. 3 Definitions

Definitions include a definition of"qualified rehabilitation entity", entities that may act as an

agent of a municipality for purposes of the possession provisions of the law (see Sections 7

through 21 below).

See. 4 Definition of abandoned property

The law defines "abandoned property" as any property that has not been legally occupied for six

months, and which also meets any one of the following criteria: (E) the property is in need of

rehabilitation, and no rehabilitation has taken place for six months; (b) construction was initiated

and then discontinued prior to completion, and no construction has taken place for six months;

(c) the property is in property tax arrears by at least one installment; or (d) the property is

determined to be a nuisance by the public officer.

See. 5 Definition of nuisance

The law provides a detailed definition of what conditions serve as the basis for a determination

by the public officer that a property is a nuisance. In addition to traditional nuisance definitions,

including fire risk, health and safety hazards, physical deterioration, and the presence of vermin

or debris, the law provides that a property is a nuisance if its dilapidated appearance affects the

welfare, including the economic welfare of residents in close proximity to the property.
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See. 6 Exceptions

Properties on which an entity other than the municipality holds a tax lien and is not in arrears,

and where that entity moves to foreclose within six months after the property is eligible for

foreclosure; and properties held for seasonal use, are not considered abandoned property. A

finding that a property is abandoned under this law does not constitute a finding that a property is

abandoned for purposes of zoning or land use regulation.

Sections 7 through 21 Possession of abandoned properties

Where a property that has been found to be abandoned under any of the criteria of Sec. 4 or 5 of

this bill is deemed to be in need of rehabilitation, thelaw provides that a municipality can seek

possession of the property from the courts in order to rehabilitate the property. The court must

first give the owner and any lienholder the opportunity to rehabilitate the property, but if neither

is qualified, or if neither agrees to do so by a firm time

ble, the municipality may be granted

possession by the court.

The municipality must then submit a plan for rehabilitation of the property, and may designate a

qualified rehabilitation entity, which call be a CDC or a developer, to act as its agent to carry out

the plan. Possession entitles the entity to receive grants or borrow money from

 state agencies or

other sources, and to secure funds it borrows with a lien that has priority over all existing liens

other than municipal liens. In order to recover control of the property

, the owner must make the

municipality whole, comply with all conditions of grants or loans obtained for the property, or

repay the funders in full. If the owner does not seek recovery of the property in a timely fashion,

the court can authorize the purchase of the property by the entity, or the sale of

 the property to a

third party, with the provisions for distribution of the proceeds set forth in the bill. Any munici-

pal costs incurred in connection with this provision are a municipal lien as provided in R.S.54:5-

9.

Sec. 22 Limitations on certain lienholders

Lienholders that share a common interest with the owner of an abandoned property as defined in

the law are not entitled to certain rights otherwise available under the law

 to lienholders.

Sec. 23 Recourse against owners

In addition to the liens currently authorized by law

, the law gives municipalities recourse against

any other assets of the owners of abandoned properties to recover funds spent for repairs, board-

ing or demolition ofthe property. An owner includes an individual, any m

ember of a partnership,

or any owner of a 10% or greater interest in a corporation.

Sec. 24 Special tax sale

The law gives municipalities the authority to remove properties on the municipality's abandoned

property list from the regular tax sale process, and sell them through special tax sales. In a

special tax sale, the municipality may set qualifications for bidders, may limit bidding to entities
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that commit to rehabilitate or reuse the properties, may reduce the minimum bid below the

amount of taxes due, and may bundle properties into packages for qualified bidders. Tax liens

sold through a special tax sale may revert to the municipality if the buyer fails to carry out any

provision that has been established as a condition of sale.

Sec. 25 Eminent domain

The law establishes a standard for determining the value ofproperties on the abandoned property

list for purposes of eminent domain proceedings. As a general proposition, if the market value of

the property after rehabilitation, or after demolition and construction of a new unit on the site, is

less than the cost of rehabilitation, or demolition and construction, as the case m

ay be, there is a

rebuttable presumption that the value of the abandone property is zero.

Sec. 26 Amendment to C.40:48-2.4 dealing with code enforcement

C.40:48-2.4 is amended to authorize a municipality to designate more than one public officer for

different purposes.

See. 27 Amendments to Sec. 35 of the Urban Redevelopment Law

The Urban Redevelopment Law is amended (1) to make the definition of abandoned property

consistent with this act, and (2) to give municipalities more flexibility in appointing public

officers to address various abandoned property issues.

Sec. 28 Amendments to Sec. 36 of the Urban Redevelopment Law dealing with creating

and maintaining an abandoned property list

The law amends the Urban Redevelopment Law in a number of important respects to make the

provisions governing abandoned property lists more workable:

• Remove the requirement that a municipality conduct a complete inventory of

 abandoned

property before initiating an abandoned property list;

• Expand the potential scope of the list to include the entire municipality (not just redevelop-

ment areas), or those parts of the municipality designated by the governing body;

• Enable the municipality to add properties to the list or delete properties from the list at any

time;

• Permit the municipality to pursue the remedies associated with a property's being on the list

at any time after one property has been listed and has passed the period for appeal.

• Deletes the requirement that the Department of Community Affairs adopt rules and

regulations governing this section.

Sec. 29 Removal of property on which tax lien held

The law provides that the owner of a tax sale certificate on an abandoned property, who pays all

municipal taxes and liens when due, can have the property removed from the abandoned

property list, but must initiate foreclosure proceedings within six months from when the property
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w

as first placed on the list.

Sec. 30 Creation of abandoned property list by petition

The law establishes a procedure whereby if a m

unicipality does not create an abandoned property

list, it can be required to do so by petition.

Sec. 31 Participation in proceedings

The law establishes procedures under which interested parties can

 get p

roperties added to the

abandoned property list, and participate in hearings on abandon

ed prop

erties held by the public

officer. Interested parties include residents ofthe m

unicipality, ow

ners and op

erators of busi-

nesses w

ithin the municipality, and organizations representing residents' interests or furthering

neighborhood revitalization within the area w

here the property is located.

See. 32 A

m

endm

ents to the Tax Sale Law

 expanding rights of tax lien p

urchasers

The law am

ends the Tax Sale Act, R.S.54:5-86 to enhance the pow

ers of entities other than the

m

unicipality holding tax liens (tax sale certificates) on abandoned properties. Such entities are:

• 

Permitted to foreclose at any tim

e, rather than w

aiting two years;

• 

G

ranted right of entry to m

ake repairs or abate nuisance conditions; and

• 

Perm

itted to add the cost of such repairs to the balan

ce due for redem

ption.

Prepared 1.9.04



POSSIBLE ORDINANCE REVISIONS TO REQUIRE THE TIM

ELY

REHABILITATION OF ABANDONED STRUCTURES OR REMODELS

Ideas for placement of ordinance: Ordinance could either be inserted: 1) as part of

Section 54.0321 Chapter V (Abatement of Vacant Structures) 2) as a separate

Division dealing with structures under rehab - see section 129.0219; or 3) enact a

separate section dealing with these structures as public nuisances. Need to reference

and reconcile existing LDC and Vacant Properties ordinance.

§XXXXX

 

Abandoned Structures

§XXXXX

 Definitions

"Abandoned Structure"

 

means any structure that hasnot been legally occupied for a

period of six months and which a

 

Director

 

determines meets any one ofthe following

additional criteria:

(a) 

the property is in need of rehabilitation and no lawful rehabilitation has taken

place during that six month period; or

(b) 

construction was initiated on the property and was discontinued prior to

completion, leaving the building unsuitable for occupancy, and no construction

has taken place for at least six months as of a date determined by the

 Director and

based on inspections ofthe property; or

(c) 

the Director has determined that the strcture or the property on which it is

situated constitutes

 

a public nuisance.

"Public Nuisance"

 

shall have the same meaning as provided in Section 11.0210 of this

Code. In addition, for purposes of this Division, the

 

Director may

 also determine that the

structure is

 

apublic nuisance if:

(a) The structure has been found to be unfit for human habitation, occupancy, or use

pursuant to the Land Development Code or Health and Safety Code; or

(b) The condition and vacancy ofthe structure materially increases the risk offire to

the property and adjacent properties; or

(c) The structure or the property on which it is located is subject to unauthorized

entry, leading to potential health and safety hazards; or

(d) The owner has failed to take reasonable and necessary measures to secure the

property; or
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(e) 

the City has previously abated the property by boarding or securing the structure

or property after the owner has failed to do so; or

(f) 

a Health Officer has determined the presence of vermin on the property; or

(g) there is an accumulation of waste and debris on the property which has been

determined to constitute a violation of this Code, or

(h) 

uncut vegetation or physical deterioration o f the structure or grounds has

created potential health and safety hazards and the owner has failed to take

reasonable and necessary measures to remove the hazards.

§XXXXX Duty to Timely Rehabilitate Abandoned Structures

(a) Notwithstanding Section 129.0219 of the Land Development Code and Article 4,

Division 3, Section 5 of this Code governing the abatement of

 

Vacant Structures, the

Director may, through proper and timely notice require the expeditious rehabilitation of

an Abandoned Sructure.

(b) Once notice is received from a Director to timely and expeditiously rehabilitate an

Abandoned Sructure, it is

 

unlawful for an owner ofthe structure or Responsible Person to

fail to rehabilitate the

 

Abandoned Structtre

 

within the time frame determined by the

Director.
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