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INTRODUCTION

On  June  5,  2017,  the  City  Council  considered  approval  of the  City’s  fiscal  year  2018  budget.
During  the  discussion,  questions  arose  with  respect  to  changes  to  the  proposed  budget,  the
Mayor’s  authority  to  veto  such  changes,  and  the  Council’s  authority  to  override  the  Mayor’s
veto.  This  memorandum  is  intended  to  address  these  questions.

QUESTIONS  PRESENTED

1. Are  there  any  limitations  on  the  Mayor’s  authority  to  veto  changes  to  the

proposed  budget  approved  by  the  City  Council?

2. Are  there  any  limitations  on  the  actions  the  City  Council  may  take  in  an  override
vote?

3. May  the  City  Council  entertain  a  motion  to  reconsider  the  override  of the  Mayor’s

veto  in  the  event  that  an  earlier  motion  has  failed?

SHORT  ANSWERS

1. Yes.  The  Mayor  has  broad  authority  to  approve,  veto,  or  modify  any  line  item
approved  by  the  City  Council.  This  allows  the  Mayor  to  reconsider  items  in  the  Mayor’s

proposed  budget  in  response  to  changes  made  by  the  City  Council.  The  Mayor  may  not  add  new
items  that  were  not  in  the  budget  approved  by  the  City Council.  The  budget  resulting  from  the
Mayor’s  veto  action  must  remain  balanced.

2. Yes.  The  City  Council’s  action  to  override  the  Mayor’s  veto  is  limited  to
consideration  of the  items  vetoed  or  modified  by  the  Mayor.  Within  that  limitation,  the  City
Council  may  set  the  amount  for  each  item  considered  anywhere  between  the  amount  previously
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approved  by  the  City  Council  and  the  amount  approved  by  the  Mayor,  provided  that  the  resulting
budget  remains  balanced.  New  spending  may  not  be  considered  in  a  motion  to  override  the
Mayor’s  veto.  

3. Yes.  Under  the  Rules  of Council,  the  City Council  may  entertain  a  motion  to
reconsider  a  failed  motion  to  override  the  Mayor’s  veto  if the  motion  is  made  by  a
Councilmember  voting  on  the  prevailing  side.  A  motion  to  reconsider  requires  a  simple  majority
vote.  The  vote  to  override  the  Mayor’s  veto  requires  a  two-thirds  majority  vote.

BACKGROUND

On  June  5,  2017,  the  City  Council  considered  approval  of the  Mayor’s  proposed  fiscal  year  2018
budget.  The  motion  approved  by  the  City  Council  reduced  the  City  elections  budget  item  by
$5,000,000.  This  amount  was  designated  for  a  special  election  to  consider  a  transient  occupancy
tax  ballot  measure  proposed  by  the  Mayor.  A  qualified  citizen’s  initiative  measure  known  as
Soccer  City  could  also  be  placed  on  the  special  election  ballot  if the  election  is  called  by  the  City
Council.  The  City  Council  used  savings  from  the  reduction  in  the  elections  budget  and  other
available  funds  to  increase  amounts  in  a  variety  of other  City  programs  and  projects.  Prior  to  the
vote  on  the  budget,  Councilmember  Alvarez  asked  the  City  Attorney  what  the  Mayor’s  veto

authority  is,  stating  his  understanding  that  the  veto  authority  is  only  to  eliminate  items  funded  in
the  Council-approved  budget.  The  City  Attorney  recited  the  language  in  Charter  section  69(g)
and  indicated  that  the  Mayor’s  authority  was  broad,  allowing  the  Mayor  could  make  any  changes
he  deemed  appropriate.  The  motion  passed  8-1  in  favor.  The  budget  approved  by  the  City
Council  has  been  vetoed  by  the  Mayor  and  the  City  Council  has  scheduled  a  meeting  to  consider
overriding  the  Mayor’s  veto.

ANALYSIS

THE  BUDGET  ADOPTION  PROCESS1

San  Diego  is  a  charter  city  and  the  San  Diego  Charter  is  the  supreme  law  of the  City,  subject
only  to  conflicting  provisions  in  the  United  States  and  California  Constitutions  and  to  state  laws
of general  application.  Grimm  v.  City  of San  Diego,  94  Cal.  App.  3d  33,  37  (1979).

Under  the  City  Charter,  the  Mayor  and  City  Council  share  responsibility  for  the  budgeting
process.  The  Mayor  is  the  chief budget  officer  of the  City.  San  Diego  Charter  §§  265,  260,  28.
The  Mayor  is  responsible  for  the  annual  preparation  of a  balanced  budget  and  the  presentation  of
the  proposed  budget  to  the  City  Council.  Id.  at  §  69.  The  City  Council  is  responsible  for  holding
at  least  one  public  hearing  on  the  proposed  budget  and  for  adopting  the  budget  on  or  before  June
15  of each  fiscal  year.  Id.  at  §  69(f).  “The  Council  may  increase  or  decrease  any  item  or  add  or

                                                
1  The  City’s  current  budget  process  was  added  to  the  City  Charter  when  voters  approved  Proposition  F  at  the

November  2,  2004  election.  Proposition  F  became  effective  on  January  1,  2006.  Amendments  were  made  to  the
budget  process  with  the  approval  by  the  voters  of Proposition  E  on  June  7,  2016.  These  amendments  did  not  make
substantive  changes  to  the  budget  approval,  veto,  or  veto  override  process.
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remove  any  item  provided  that  the  budget  must  remain  balanced.”  Id.  In  effect,  the  City  Council
has  the  authority  to  adopt  an  entire  alternative  budget.

If the  City  Council  has  made  changes  to  the  budget  proposed  by  the  Mayor,  the  budget  adopted
by  the  City  Council  must  be  returned  to  the  Mayor  within  24  hours  of adoption.  Id.  at  §  69(f)(2).
Thereafter,  the  Mayor  has  five  business  days  to  “either  approve,  veto,  or  modify  any  line  item

approved  by  the  Council.”  Id.  at  §  69  (g)  The  City  Council  then  has  an  additional  five  business
days  within  which  to  override  the  Mayor’s  veto.  Id.  at  §  69(h).  In  overriding  the  Mayor’s  veto,

the  City Council  may  change  any  item  modified  by  the  Mayor’s  veto  to  any  amount  within  the

range  of what  the  City  Council  adopted  and  what  the  Mayor  approved.  Id.

A. The  Mayor’s  Special  Veto  Power  Related  to  the  Budget

The  Mayor’s  special  veto  power  related  to  the  budget  is  clear  from  the  language  of the  City
Charter.  Charter  provisions  are  interpreted  according  to  the  rules  of statutory  construction.  First

Street  Plaza  Partners  v.  City  of Los  Angeles,  65  Cal.  App.  4th  650,  662-63  (1998).  For  a  voter-
approved  amendment  to  a  city  charter,  the  interpretation  must  effectuate  the  voters’  intent  in
approving  the  amendment.  People  v.  Jones,  5  Cal.  4th  1142,  1146  (1993).  “If the  language  is
clear,  there  can  be  no  room  for  interpretation;  effect  must  be  given  to  the  plain  meaning  of the
words.”  Building  Industry  Ass’n  of S.  Cal.  v.  City  of Camarillo,  41  Cal.  3d  810,  818  (1986).

The  Mayor  may  exercise  a  modified  line-item  veto  to  make  changes  to  the  budget  approved  by
the  City Council.  “Veto”  means  “[a]  power  of one  governmental  branch  to  prohibit  an  action  by
another  branch;  especially,  a  chief executive’s  refusal  to  sign  into  law  a  bill  passed  by  the

legislature.”  Black’s  Law  Dictionary  1795  (10th  ed.  2014).  The  effect  of a  veto  is  “negative,
frustrating  an  act  without  substituting  anything  in  its  place.”  Harbor  v.  Deukmejian,  43  Cal.  3d
1078  (1987).2  The  “line-item  veto”  differs  from  a  traditional  veto  in  that  it  allows  the  individual
exercising  veto  power  to  selectively  make  changes  to  the  legislation  without  negating  the  entire
bill.  See  St.  John’s  Well  Child  &  Family  Ctr.  v.  Schwarzenegger,  50  Cal.  4th  960  (2010);  Black’s

Law  Dictionary  1795  (10th  ed.  2014).

Veto  power,  as  a  limited  infringement  of executive  power  on  the  legislature,  may  be  exercised
only  when  clearly  authorized  and  in  accordance  with  any  restrictions  on  that  power.  Harbor,  43
Cal.  3d.  at  1088.  Language  conferring  veto  power  is  strictly  construed.  Id.  The  Mayor’s  veto

power  over  the  budget  is  not  merely  “a  qualified  and  destructive  legislative  function.”  Id.  at
1086.  Rather,  the  special  budget  veto  power  allows  for  the  modification  of any  line  item
approved  by  the  City  Council  and  is  considerably  more  expansive  than  either  a  traditional  veto  or
a  conventional  line-item  veto.  San  Diego  Charter  §  69(g).

The  Mayor’s  line-item  veto  authority  allows  the  Mayor  to  add  or  subtract  from  any  “line  item”  in
the  budget  adopted  by  the  City  Council.  A  line  item,  or  item,  is  “a  specific  setting  aside  of an
amount,  not  exceeding  a  definite  sum,  for  the  payment  of .  .  .  particular  claims  or  demands.”

                                                
2  The  Mayor  exercises  this  type  of veto  power,  the  power  to  prevent  the  City  Council’s  exercise  of its  legislative
power,  over  most  Council  actions.  San  Diego  Charter  §280(a)  (“The  Mayor  shall  have  veto  power  over  all

resolutions  and  ordinances  passed  by  [the]  Council  with…exceptions.”).
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Harbor,  43  Cal.  3d  at  1089  (citation  and  internal  quotation  marks  omitted).  “Modify”  means  “to
make  somewhat  different.”  Black’s  Law  Dictionary  1157  (10th  ed.  2014).  Modification  allows
for  both  addition  and  subtraction.  If the  voters  intended  for  the  Mayor’s  power  to  be  limited  to

reducing  budgeted  amounts,  they  could  have  used  language  similar  to  that  of the  California
Constitution,  where  the  Governor’s  line-item  veto  may  only  be  used  to  reduce  or  eliminate
appropriations  approved  by  the  Legislature.  See  Cal.  Const.  art.  IV,  §  10(e)  (“The  Governor  may
reduce  or  eliminate  one  or  more  items  of appropriation  while  approving  other  portions  of a  bill.”)

The  budget  approved  by  the  City Council  is  cumulative,  including  the  Mayor’s  proposed  budget,

as  modified  by  the  May  revision,  the  approved  recommendations  in  IBA  Report  No.  17-23  (May
31,  2017),  and  the  City  Council’s  motion  on  June  5th,  2017.  See  San  Diego  Resolution  R-2017-
606  REV.  The  Mayor  is  within  his  authority to  modify  any  item  that  remains  in  Council-
approved  budget.  The  budget  approved  by  the  City  Council  contains  thousands  of items,  some  of
which  are  in  the  nature  of lump  sum  appropriations  available  for  a  number  of purposes  within  a
discrete  category.  To  the  extent  that  lump  sum  appropriations  are  approved,  the  Mayor  may
modify  the  total  amount  but  may  not  specify  an  intended  purpose  for  any  additional  sum.  See

California  School  Boards  Ass’n  v.  Brown,  192  Cal.  App.  4th  1507,  1520  (2011).

B. The  City  Council’s  Override  of a  Mayoral  Budget  Veto

The  City  Council  may  override  the  Mayor’s  veto  with  a  two-thirds  vote  of the  City Council.  “In

voting  to  override  the  actions  of the  Mayor,  the  Council  may  adopt  either  an  amount  it  had
previously  approved  or  an  amount  in  between  the  amount  originally  approved  by  the  Council  and
the  amount  approved  by  the  Mayor.”  San  Diego  Charter  §  69(h).  Thus,  the  City Council  is
limited  to  items  in  the  proposed  budget  vetoed  or  otherwise  modified  by  the  Mayor.  Id.  The  City
Council  is  not  authorized  to  introduce  new  spending  in  the  veto  override  process,  and  the  motion
on  the  veto  override  must  be  to  approve  a  balanced  budget.  Id.  If approved  by  a  vote  of two-
thirds  of the  City  Council,  the  proposed  budget,  as  modified  by  the  City  Council,  shall  become
the  adopted  budget.  Id.  at  §  69(i).  If the  City  Council  is  unable  to  override  the  mayoral  veto,  the
Mayor’s  budget,  as  vetoed,  becomes  the  adopted  budget,  subject  to  reconsideration  of the  item.

C. Reconsideration  of Failed  Veto  Override  Vote

The  City  Council  may  entertain  a  motion  to  reconsider  a  failed  motion  to  override  the  Mayor’s

budget  veto  if the  motion  to  reconsider  is  made  by  a  Councilmember  voting  against  the  motion  to
override.  Roberts  Rules  of Order  Newly  Revised  §  37  (10th  ed.  2000).  The  City Council  has
enacted  procedures  for  addressing  a  motion  for  reconsideration  in  its  rules.  See

San  Diego  Municipal  Code  §  22.0101,  Rule  2.11.  The  procedures  vary  depending  on  the  whether
the  motion  for  reconsideration  is  made  on  the  same  day  that  the  veto  override  vote  was  taken  or
on  a  later  day.  Id.  “[A]  motion  to  reconsider  any  matter  may  be  entertained  only  at  the  same
meeting  that  the  matter  was  voted  upon  by  the  Council.  .  .  .”  Rule  2.11.1.  If reconsideration  is

requested  after  the  day  of the  override  vote,  it  must  be  processed  and  re-docketed  under  Special
Orders  of Business.  Rule  2.11.2.  However,  any  such  request  for  reconsideration  and  subsequent
motion  to  override  the  Mayor’s  veto  must  be  made  within  the  five  business  day  period  allowed
by  the  Charter.  San  Diego  Charter  §  69(h).
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CONCLUSION

The  Mayor  has  broad  authority  to  make  changes  to  the  budget  approved  by  the  City  Council.  The
Mayor  may  add  or  subtract  amounts  from  any  line  item  approved  by  the  City  Council.  The  City
Council  may  override  the  Mayor’s  veto  of the  budget  approved  by  the  City  Council  with  a  two-
thirds  vote.  The  motion  to  override  the  Mayor’s  veto  may  only  make  changes  to  items  that  were

modified  or  vetoed  by  the  Mayor  and  new  spending  may  not  be  considered  as  part  of the  veto
override  motion.  The  budget  must  remain  balanced  throughout  the  veto  and  override  process.  In
the  event  that  the  City  Council  fails  to  override  the  Mayor’s  veto,  the  City  Council  may  entertain
a  motion  for  reconsideration  made  by  a  Councilmember  who  voted  against  overriding  the  veto.

MARA  W.  ELLIOTT,  CITY  ATTORNEY

By        /s/  Brant  C.  Will
Brant  C.  Will
Deputy  City  Attorney
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