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DATE: December 21, 2023

TO: Honorable Mayor and Councilmembers

FROM: City Attorney

SUBJECT: Legal Update: New Teleconference Amendments to the Ralph M. Brown Act

INTRODUCTION

As the new year approaches, the Office of the City Attorney would like to alert you to important

amendments to the Ralph M. Brown Act (Brown Act) that will take effect January 1, 2024. The

amendments impact teleconferenced meetings for the Council of the City of San Diego (Council)

and the City of San Diego’s (City) boards and commissions.

On October 8, 2023, Governor Gavin Newsom signed Assembly Bill 557 (A.B. 557) into law.

A.B. 557 amends the Brown Act to continue to allow teleconferenced meetings during a

proclaimed state of emergency. The amendments also add as a just cause reason for allowing a

member of a legislative body to appear via teleconference at a public meeting when that member

has an immunocompromised family member. 

BACKGROUND

The California state legislature adopted the Brown Act in 1953 to “aid in the conduct of the

people’s business” by requiring that legislative bodies’ “actions be taken openly and that their

deliberations be conducted openly.” Cal. Gov’t Code § 54950. Meetings of a legislative body

must be “open and public, and all persons shall be permitted to attend any meeting of the

legislative body of a local agency” unless the Brown Act provides otherwise. Cal. Gov’t Code 

§ 54953(a). 

The Brown Act allows members of the legislative body to participate in meetings by

teleconference provided that certain requirements are met. In 2021, Governor Newsom signed

Assembly Bill 361 (A.B. 361) into law. A.B. 361 amended the Brown Act to provide a

mechanism for local public agencies to conduct teleconferenced meetings during a proclaimed

state of emergency related to Covid-19. Some of these provisions are set to expire on January 1,

2024.1

 

1 City Attorney Miscellaneous Memorandum   MS 2021-18 (Sept. 28, 2021), which is attached as Attachment A,

further explains A.B. 361’s amendments to the Brown Act.
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In 2022, Governor Newsom signed Assembly Bill 2449 (A.B. 2449) into law. A.B. 2449

amended the Brown Act to provide a separate process for local legislative bodies to hold

“hybrid” teleconferenced meetings in the absence of a proclaimed state of emergency. Under

A.B. 2449, “hybrid” teleconferenced meetings may be held when a limited number of legislative

members appear at a public meeting remotely due to “emergency circumstances” or when “just

cause” exists. The meetings are “hybrid” because at least a quorum of members must participate

in person from the same publicly accessible physical location situated within the territorial

boundaries of the agency’s jurisdiction while one or more members of the body participate

remotely.2

ANALYSIS

A.B. 557 extends certain of A.B. 361’s amendments to the Brown Act through January 1, 2026.

Specifically, A.B. 557 extends the authority for a legislative body to hold a teleconferenced

meeting without complying with the provisions set forth in California Government Code 

section 54953(b)3 in the following circumstances: 

(1) “[t]he legislative body holds a meeting during a proclaimed state of emergency4 for

the purpose of determining, by majority vote, whether as a result of the emergency,

meeting in person would present imminent risks to the health or safety of attendees;”

or 

(2) “[t]he legislative body holds a meeting during a proclaimed state of emergency and

has determined, by majority vote . . . that, as a result of the emergency, meeting in

person would present imminent risks to the health or safety of attendees.” Cal. Gov’t

Code § 54953(e)(1)(A)-(B).5 

If a legislative body chooses to hold teleconferenced meetings during a proclaimed state of

emergency, then within 45 days after the first teleconferenced meeting, the legislative body must

reconsider the circumstances of the state of emergency and find that the state of emergency

continues to directly impact the ability of members to meet safely in person. Cal. Gov’t Code 

§ 54953(e)(3).6 The legislative body must continue to make these findings within every 45 days

thereafter. Id. Here, the Council would adopt the required findings via a resolution.

 

2 City Attorney Miscellaneous Memorandum   MS 2022-10 (Dec. 20, 2022), which is attached as Attachment B,

further explains A.B. 2449’s amendments to the Brown Act.
3 Government Code section 54953(b) generally requires that when a legislative body has a teleconferenced meeting,

the meeting agenda is posted at all meeting locations, and that members of the public are allowed to participate in

the meeting at all locations, including teleconferenced locations. Section 54953(b)’s provisions remain in effect and

provide an alternate means for members to participate in teleconferenced meetings.
4 Government Code section 54953(i) defines “state of emergency” as a state of emergency proclaimed under 

section 8625 of the California Emergency Services Act. That section authorizes the Governor to declare a state of

emergency under certain circumstances. Therefore, A.B. 557 does not apply to locally declared emergencies.
5 A.B. 557 removes social distancing as a basis for holding teleconferenced meetings under these provisions.
6 Under A.B. 361, a legislative body had to make these findings every 30 days. A.B. 557 extends that time to 

45 days.
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A.B. 557 also amends the Brown Act to add to the list of just cause reasons allowing a member of

a legislative body to appear via teleconference at a public meeting if that member has “an

immunocompromised child, parent, grandparent, grandchild, sibling, spouse, or domestic partner

that requires them to participate remotely.” Cal. Gov’t Code § 54953(j)(2). The ability for a

member of a legislative body to appear remotely under either “just cause” reasons or “emergency

circumstances” was also extended and now   expires on January 1, 2026. Cal. Gov’t Code 

§ 54953(k). The Brown Act continues to limit the use of just cause for remote participation to 

two meetings per calendar year. Cal. Gov’t Code § 54953(f)(2)(A)(i). A  member requesting

remote appearance must follow the same process that currently exists and must participate

through both audio and visual technology, i.e. having their cameras on during the entire meeting.

Cal. Gov’t Code § 54953((f)(2); see also City Att’y MS 2022-10 (Dec. 10, 2022) at pp. 4-5.

Members of the public must also be allowed to participate in the meeting and offer public

comment remotely. Cal. Gov’t Code § 54953(f)(1)(A); City Att’y MS 2022-10, at p. 4.

CONCLUSION

These Brown Act amendments allow the Council or the City’s boards and commissions to hold

teleconferenced meetings during a proclaimed state of emergency, such as wildfires or flooding,

when meeting in person would present imminent risks to the health or safety of attendees. If the

state of emergency is prolonged, the Council must make the required findings by adopting a

resolution at a publicly noticed meeting every 45 days to allow for continued teleconferenced

meetings. Additionally, A.B. 557 adds a just cause reason for remote participation by a member

of a legislative body who has an immunocompromised family member. These added provisions

expire on January 1, 2026.

As always, please do not hesitate to contact this Office if you have questions about the new laws

or require training.

MARA W. ELLIOTT, CITY ATTORNEY 

By /s/Kathy J. Steinman

Kathy J. Steinman

Deputy City Attorney

KJS:jvg

MS-2023-13

Doc. No. 3512140

Attachments:

A.  City Attorney Miscellaneous Memorandum No. MS 2021-18 (Sept. 28, 2021)

B.  City Attorney Miscellaneous Memorandum No. MS 2022-10 (Dec. 20, 2022) 

cc: Diana J.S. Fuentes, City Clerk

     Charles Modica, Independent Budget Analyst

     Eric Dargan, Chief Operating Officer

     Chida Warren-Darby, Director of Office of Boards and Commissions
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