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Article 2: Health Regulated Businesses and Activities 
 
 

Division 13: Medical Marijuana Regulations:  Patients and Caregivers  
(“San Diego Medical Cannabis Voluntary Verification Card 

Program” added 2–25–2002 by O–19036 N.S. 
(Retitled to” Medical Marijuana Regulations:  Patients and Caregivers“ 

 and amended 4-27-2011 by O-20043 N.S.; effective 5-27-2011.) 
 
 
 

§42.1301 Purpose and Intent 

(a) It is the intent of the Council to adopt regulations consistent with California 
Health and Safety Code section 11362.5 (Compassionate Use Act) and 
California Health and Safety Code sections 11362.7-11362.83 (Medical 
Marijuana Program), to protect the public health, safety, and welfare. 

 
(b) Nothing in this Division is intended to override a peace officer’s judgment 

and discretion based on a case-by-case evaluation of the totality of the 
circumstances, or to interfere with a peace officer’s sworn duty to enforce 
applicable law. 
 

(c) Nothing in this Division is intended to reduce the rights of a qualified patient 
or primary caregiver otherwise authorized by California Health and Safety 
Code section 11362.5(d). 

 
(d) This Division shall be interpreted in a manner consistent with state law. 

Nothing in this Division is intended to authorize the sale, distribution, 
possession of marijuana, or any other transaction, in violation of state law. 

(Amended 9–29–2003 by O–19218 N.S.) 
(Amended 4-27-2011 by O-20043 N.S.; effective 5-27-2011.) 
 
 
 

§42.1302 Definitions 

For the purpose of this Division the following definitions shall apply and appear in 
italicized letters: 

Marijuana has the same meaning as in California Health and Safety Code section 
11018. 
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Primary caregiver means the individual designated by the qualified patient who has 
consistently assumed responsibility for the housing, health, or safety of the qualified 
patient, in accordance with state law, including California Health and Safety Code 
section 11362.5.  As explained in People v. Mentch, 45 Cal. 4th 274 (2008), a 
primary caregiver is a person who consistently provides caregiving to a qualified 
patient, independent of any assistance in taking medical marijuana, at or before the 
time he or she assumed responsibility for assisting with medical marijuana.  

Processed marijuana means harvested marijuana that is in a form other than a live 
plant. 

Qualified patient means a California resident having the right to obtain and use 
marijuana for medical purposes where that medical use is deemed appropriate and 
has been recommended by a physician who has determined that the person’s health 
would benefit from the use of marijuana in the treatment of cancer, anorexia, AIDS, 
chronic pain, spasticity, glaucoma, arthritis, migraine, or any other illness for which 
marijuana provides relief in accordance with state law, including California Health 
and Safety Code section 11362.5. 

SDPD means the City of San Diego Police Department. 

State identification card means the card issued to a patient or caregiver in accordance 
with California Health and Safety Code sections 11362.71-11362.76. 
(Amended 9-29-2003 by O-19218 N.S.) 
(Amended 4-27-2011 by O-20043 N.S.; effective 5-27-2011.) 
 
 

§42.1303 State Identification Card Holders:  Permissible Amounts of Marijuana 
 

A person in possession of a current and valid state identification card and who is 
within the jurisdictional limits of the City, is not subject to arrest by the SDPD for 
possession of marijuana, or detention by the SDPD longer than necessary to verify 
his or her status, or seizure by the SDPD of marijuana in his or her possession, if the 
amount of marijuana possessed is within the following limits: 

 
(a) Processed Marijuana - Qualified Patients. 
 

An individual who is a qualified patient may possess the total amount 
of processed marijuana, regardless of growing method, recommended 
by his or her physician for the length of time recommended by the 
physician, not to exceed one pound, or an amount consistent with the 
physician’s recommendation, whichever is less. 
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(b) Processed Marijuana - Primary Caregivers. 
 

An individual who is a primary caregiver may possess no more than 
the amount specified in section 42.1303(a) for each qualified patient 
for whom the individual serves as a verified primary caregiver, except 
that such amount shall not exceed two pounds, or an amount consistent 
with the physician’s recommendation, whichever is less. 
 

(c) Indoor Plants - Qualified Patients. 
 

A qualified patient may possess a maximum of twenty-four 
unharvested marijuana plants growing in an area of no more than 64 
square feet, or an amount consistent with the physician’s 
recommendation, whichever is less. 
 

(d) Indoor Plants - Primary Caregivers. 
 
A primary caregiver may possess no more than the amount of 
marijuana specified in section 42.1303(c) and growing in the space 
specified in 42.1303(c), for each qualified patient for whom the 
individual serves as a primary caregiver, not to exceed a total of 
ninety-nine plants, or an amount consistent with the recommendation 
of the physician or physicians, whichever is less. 
 

(e) Outdoor/Greenhouse Plants. 
 
No unsupervised outdoor marijuana cultivation shall be permitted. 
Growing marijuana shall only be permitted in a fully enclosed yard 
with a minimum six-foot fence perimeter or a greenhouse or structure 
that must be locked and contained. The amount of marijuana grown in 
the enclosed yard with a minimum six-foot fence perimeter or 
greenhouses or structures that are locked and contained shall not 
exceed the permissible amounts for indoor plants according to sections 
42.1303(c) and 42.1303(d). 
 

(f) Possession of marijuana in amounts which exceed those set forth in 
section 42.1303(a)-(d) by persons with state identification cards will 
be evaluated by SDPD on a case-by-case basis according to the totality 
of the circumstances, taking into account facts such as whether the 
amount possessed is consistent with a physician’s recommendation. 

(Renumbered from former Section 42.1308, retitled to “State Identification Card 
Holders:  Permissible Amounts of Marijuana” and  amended 4-27-2011 by O-20043 
N.S.; effective 5-27-2011.  Former Section 42.1303  repealed.)  
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§42.1304 Smoking 
 

Qualified patients, including those with state identification cards, are prohibited from 
smoking marijuana in any public place or in any place open to the public. Any person 
who violates this section is guilty of an infraction. 
(Renumbered from former Section 42.1313, and  amended  4-27-2011 by O-20043 
N.S.; effective 5-27-2011.  Former Section 42.1304  repealed.)  
 
 


