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Article 2: Health Regulated Businesses and Activities

Division 15:  Medical Marijuana Consumer Cooperatives
(“Medical Marijuana Consumer Cooperatives” added 4-27-2011

by O-20043 N.S.; effective 5-27-2011.)

§42.1501 Purpose and Intent

It is the intent of this Division to promote and protect the public health, safety, and 
welfare of the citizens of San Diego by allowing and strictly regulating the 
cooperative cultivation and exchange of medical marijuana among qualified patients, 
primary caregivers, and state identification card holders consistent with state law. It 
is further the intent of this Division to ensure that marijuana is not diverted for illegal 
purposes, and to limit its use to those persons authorized under state law. Nothing in 
this Division is intended to authorize the sale, distribution, possession of marijuana, 
or other transaction, in violation of state law.

It is not the intent of this Division to supersede or conflict with state law, but to 
implement the Compassionate Use Act (California Health and Safety Code section 
11362.5) and the Medical Marijuana Program (California Health and Safety Code 
sections 11362.7-11362.83). Further, the California Corporations Code may allow 
some conduct for consumer cooperatives that is not otherwise permissible under the 
California Health and Safety Code and this Division, such as the distribution of 
profits to members; in those circumstances, it is the intent of the City that the state 
and municipal laws governing medical marijuana control.
(Added 4-27-2011 by O-20043 N.S.; effective 5-27-2011.)

§42.1502 Definitions

For the purpose of this Division, the following definitions shall apply and appear in 
italicized letters:

Marijuana has the same meaning as in California Health and Safety Code 
section 11018.

Medical marijuana consumer cooperative means a facility where marijuana is 
transferred to qualified patients or primary caregivers in accordance with the 
Compassionate Use Act of 1996 and the Medical Marijuana Program Act, set forth in 
California Health and Safety Code sections 11362.5 through 11362.83. A medical 
marijuana consumer cooperative shall not include clinics licensed by the State of 
California pursuant to Chapters 1, 2, 3.01, 3.2, or 8 of Division 2 of the California 
Health and Safety Code.  
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Primary caregiver means the individual designated by the qualified patient who has 
consistently assumed responsibility for the housing, health, or safety of the qualified 
patient, in accordance with state law, including California Health and Safety Code 
section 11362.5. As explained in People v. Mentch, 45 Cal. 4th 274 (2008), a primary 
caregiver is a person who consistently provides caregiving to a qualified patient, 
independent of any assistance in taking medical marijuana, at or before the time he or 
she assumed responsibility for assisting with medical marijuana. 

Qualified patient means a California resident having the right to obtain and use 
marijuana for medical purposes where that medical use is deemed appropriate and 
has been recommended by a physician who has determined that the person’s health 
would benefit from the use of marijuana in the treatment of cancer, anorexia, AIDS, 
chronic pain, spasticity, glaucoma, arthritis, migraine, or any other illness for which 
marijuana provides relief, in accordance with state law, including California Health 
and Safety Code section 11362.5.

Reasonable compensation means compensation for directors, managers, and 
responsible persons of the medical marijuana consumer cooperative commensurate 
with reasonable wages and benefits paid to employees of IRS qualified non-profit 
organizations who have similar descriptions and duties.

Responsible person has the same meaning as in San Diego Municipal Code section 
11.0210, and includes an employee and each person upon whom a duty, requirement 
or obligation is imposed by this Division, or who is otherwise responsible for the 
operation, management, direction, or policy of a medical marijuana consumer 
cooperative. It also includes an employee who is in apparent charge of the medical 
marijuana consumer cooperative.

State identification card means the card issued to a qualified patient or primary 
caregiver in accordance with California Health and Safety Code 
sections 11362.71-11362.76.

Violent felony means the same as it does in California Penal Code 
section 667.5(c) as may be amended from time to time. 
(Added 4-27-2011 by O-20043 N.S.; effective 5-27-2011.)
(Amended 2-6-2015 by O-20460 N.S.; effective 3-8-2015.)
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§42.1503 Cooperatives–Organization

All persons who organize to collectively and cooperatively cultivate medical 
marijuana pursuant to state law shall organize as a “Consumer Cooperative 
Corporation” pursuant to California Corporations Code Title 1, Division 3, Part 2. 
(Added 4-27-2011 by O-20043 N.S.; effective 5-27-2011.)

§42.1504 Cooperatives–Permit Required

(a) It is unlawful for any person to operate any Medical marijuana consumer 
cooperative without a Medical Marijuana Consumer Cooperative Permit 
issued pursuant to this Division.

(b) In addition to any other information requested by the City, a permit applicant 
must provide evidence that the applicant is in compliance with section 
42.1503.

(c) The medical marijuana consumer cooperative shall designate one of its 
officers or managers to act as its responsible managing officer. The 
responsible managing officer may complete and sign the permit application on 
behalf of the medical marijuana consumer cooperative.

(d) The issuance of a Medical Marijuana Consumer Cooperative Permit pursuant 
to this Division does not relieve any person from obtaining any other permit, 
license, certificate, or other similar approval that may be required by the City, 
the County of San Diego, or state or federal law.

(e) A permit applicant must obtain a Conditional Use Permit as required by 
Chapter 12, Article 6, Division 3, prior to obtaining a permit under this 
Division.

(f) Applications for Medical Marijuana Consumer Cooperative Permits shall be 
filed with the City Manager.  

(g) The City Manager shall act upon the application within thirty calendar days, 
except that notice of an incomplete application shall be given within five 
business days. 

(h) Medical Marijuana Consumer Cooperative Permits issued pursuant to this 
Division shall be valid for one year. 

(i) An application for a Medical Marijuana Consumer Cooperative Permit shall 
be denied if the permit was revoked by the City Manager within the past 
twelve months.

(Added 4-27-2011 by O-20043 N.S.; effective 5-27-2011.)
(Amended 2-6-2015 by O-20460 N.S.; effective 3-8-2015.)
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§42.1505 Exemptions
This Division does not apply to the cultivation of marijuana by a qualified patient at 
that patient’s home, so long as the patient is only growing for his or her own personal 
medical needs in a manner consistent with state law.
(Added 4-27-2011 by O-20043 N.S.; effective 5-27-2011.)
(Amended 2-6-2015 by O-20460 N.S.; effective 3-8-2015.)

§42.1506 Cooperatives–Cost Recovery Fees

Notwithstanding any other provision of this Code, the City may recover its costs in 
the form of a permit fee for the costs of permitting and regulating medical marijuana 
consumer cooperatives. 
(Added 4-27-2011 by O-20043 N.S.; effective 5-27-2011.)

§42.1507 Cooperatives–Background Checks

(a) All responsible persons in the medical marijuana consumer cooperative shall 
undergo fingerprinting prior to acting as a responsible person. The 
fingerprints shall be provided to and kept on file with the City.

(b) The City shall conduct a background check of all responsible persons. Any 
person who has been convicted of a violent felony or a crime of moral 
turpitude within the past seven years, cannot act as a responsible person in the 
medical marijuana consumer cooperative.

(c) It is unlawful for any responsible person in a medical marijuana consumer 
cooperative to act as a responsible person for the medical marijuana 
consumer cooperative if he or she:

(1) fails to provide their fingerprints to the City; or

(2) has been convicted of a violent felony or crime of moral turpitude 
within the past seven years.

(d) The cost of the fingerprinting and attendant background check shall be borne 
by the responsible person.

(Added 4-27-2011 by O-20043 N.S.; effective 5-27-2011.)
(Amended 2-6-2015 by O-20460 N.S.; effective 3-8-2015.)
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§42.1508 Cooperatives–Operational Requirements

(a) Verification and Documentation

(1) Responsible persons shall ensure that all transactions involving money, 
in-kind contributions, reimbursements, reasonable compensation, and 
marijuana are fully documented, including documenting each member’s 
contribution of labor, resources, or money to the medical marijuana 
consumer cooperative, and the source of their marijuana.

(2) Upon the City’s request, responsible persons for the medical marijuana 
consumer cooperative shall provide to the City an audit of its operations 
for the previous calendar year, completed and certified by an independent 
certified public accountant in accordance with generally accepted auditing 
and accounting principles.

(3) A medical marijuana consumer cooperative shall maintain and provide 
upon request by the City a current list of all responsible persons.

(b) Not-for-Profit

Responsible persons shall ensure that:

(1) No medical marijuana consumer cooperative operates for profit for itself 
or its members. Cash and in-kind contributions, reimbursements, and 
reasonable compensation provided by members towards the medical 
marijuana consumer cooperative’s actual expenses for the growth, 
cultivation, and provision of medical marijuana shall be allowed in 
accordance with state law. 

(2) Medical marijuana consumer cooperative responsible persons, including 
directors, managers, and employees, are limited to receiving reasonable 
compensation and shall not receive a bonus. 

(3) Members who bring medical marijuana from their own personal grows to 
the medical marijuana consumer cooperative, may be compensated by 
cash or trade in-kind. Members may be compensated for their expenses as 
provided by state law at the time the harvest is brought to the medical 
marijuana consumer cooperative.
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(c) Age Limitations

(1) No person under the age of eighteen is allowed at or in any medical 
marijuana consumer cooperative unless the person is a qualified patient or 
state identification card holder and accompanied by their parent, legal 
guardian, or a primary caregiver who is over the age of eighteen.

(2) No person under the age of eighteen may be employed by or act as a 
responsible person on behalf of the medical marijuana consumer 
cooperative.

(d) Transporation

All persons transporting medical marijuana in connection with a medical 
marijuana consumer cooperative shall do so in accordance with state law. 

(e) Packaging and Labeling

Responsible persons for the medical marijuana consumer cooperative shall 
ensure that medical marijuana, edible products containing medical marijuana, 
and concentrates comply with the following packaging and labeling 
requirements:

(1) Marijuana must be sealed in an airtight manner, and must have a label 
affixed to the package containing the following information:

(A) Patient’s name;

(B) Dispensing date;

(C) Name and address of dispensing cooperative;

(D) Name of product;

(E) Product ingredients;

(F) Product must be used as recommended;

(G) Product must be kept out of the reach of children;

(H) Product users must not operate heavy machinery while under 
the influence of marijuana;

(I) Sale or transfer of product to non-patients is prohibited;
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(J) Product is intended for medical use only. Cal. Health & Safety 
Code § 11362.5; and

(K) Any additional use instructions and warnings that may be 
applicable.

(2) Edible Products and Concentrates must be labeled with the following:

(A) Patient’s name;

(B) Dispensing date;

(C) Name and address of dispensing cooperative; 

(D) A warning label that contains the cannabis patient advisory 
information required in section 42.1508(f); and

(E) The source of the food production.

(3) Medical Marijuana Consumer Cooperatives are encouraged to label 
products for potency.

(4) The City of San Diego may at any time have medical marijuana tested 
for pesticides, mold, mildew, and/or bacteria, and make such testing 
results available to consumers.

(f) Interior Signage
A sign shall be posted on a wall in the medical marijuana consumer 
cooperative which states the following:

CANNABIS PATIENT ADVISORY

THIS IS A WARNING REGARDING EDIBLE CANNABIS/MARIJUANA 
PRODUCTS

CAUTION – Edible marijuana products contain cannabis extracts (THC – 
Tetra Hydro Cannabinol).

Marijuana is not regulated as a food ingredient and therefore the County 
Department of Environmental Health does not have any regulatory authority 
over this ingredient in edibles.
(Retitled from “Cooperatives–Verification and Documentation” to 
“Cooperatives–Operational Requirements” and amended 2-6-2015 by 
O-20460 N.S.; effective 3-8-2015.) 
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§42.1509 Cooperatives-Regulatory Actions on Permit

(a) In addition to any penalties and remedies provided by law, a Medical 
Marijuana Consumer Cooperative Permit is subject to any of the following 
regulatory actions:

(1) non-compliance with this Division or any condition of this permit;

(2) conviction of any crime which would have been grounds for denial of 
the permit;

(3) failure to take corrective action after timely written notice of a 
violation; or

(4) failure to supervise the business, resulting in a pattern of violations of 
the San Diego Municipal Code or other provisions of law by the 
responsible persons or patrons, or both. A revocation based on the act 
or omission of a patron may be based on a determination that a 
responsible person caused or condoned the act or omission, or failed 
to take reasonable corrective action after a timely written notice of 
violation.

(b) Regulatory action includes the following:

(1) Issuance of a verbal warning;

(2) Issuance of a written warning;

(3) Issuance of a notice of violation;

(4) Placing conditions upon the permit which are reasonably related to any 
violation. Unless otherwise stated as part of the condition, all such 
conditions expire when the permit expires, excluding any time stayed 
during an appeal;

(5) Suspension of the Medical Marijuana Consumer Cooperative Permit; 
or

(6) Revocation of the Medical Marijuana Consumer Cooperative Permit.

(c) Written notice of the regulatory actions taken pursuant to section 
142.1509(b)(2) through (b)(6) shall be provided to the individual identified as 
the responsible managing officer pursuant to section 42.1504(c).
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(d) A request for an appeal hearing of the regulatory actions taken pursuant to 
section 142.1509(b)(2) through (b)(6) may be made by the responsible 
managing officer.

(e) The request for an appeal hearing must be made in writing to the City 
Manager within ten calendar days of the receipt of the notice of regulatory 
action. 

(f) Upon receiving the request for a hearing, the City Manager shall set hearing 
not more than thirty calendar days from the date of the receipt of the request, 
unless a later date is agreed to by the City and the responsible managing 
officer in writing. 

(g) The City Manager shall notify the responsible managing officer of the date, 
time, and place of the hearing by means of registered or certified mail, or hand 
delivery. 

(h) The hearing shall be conducted by a hearing officer provided by the City 
Manager. 

(i) The hearing officer may affirm, deny, or modify the regulatory action, and 
shall furnish the reason for the decision to the responsible managing officer in 
writing within thirty calendar days of the conclusion of the hearing. 

(j) The regulatory action shall be suspended while an appeal is pending, or until 
the time for filing such an appeal has expired, except for regulatory action 
taken when the City Manager determines there is a need to take immediate 
action to protect the public from injury or harm or when the Medical 
Marijuana Consumer Cooperative Permit was based on material 
misrepresentations in the application and the permit would not have been 
issued but for the material misrepresentations.

(Retitled from “Cooperatives–Not-for-Profit” to “Cooperatives-Regulatory Actions 
on Permit” and amended 2-6-2015 by O-20460 N.S.; effective 3-8-2015.)


