San Diego Municipal Code Chapter 12: Land Development Reviews

(12-2008)

Article 6: Development Permits

Division 4: Neighborhood Development Permit Procedures
(Added 12-9-1997 by O-18451 N.S;; effective 1-1-2000.)

§126.0401  Purpose of The Neighborhood Development Permit Procedures

The purpose of these proceduresisto establish areview process for proposed
development that may be desirable but may have some limited physical impacts on
the surrounding properties. The intent of these proceduresisto determineif the
proposed devel opment complies with the devel opment regulations of the applicable
zone, as well as supplemental regulations for the type of development proposed, and
to apply limited conditions if necessary to achieve conformance with these
regulations.

(Added 12-9-1997 by O-18451 N.S,; effective 1-1-2000.)

§126.0402  When a Neighbor hood Development Permit Is Required

@ A Neighborhood Development Permit is required for the following types of
development on sites with previously conforming premises or uses:

Q) Maintenance, repair, or alteration of a previously conforming structure
that incorporates previously conforming uses or density if costs would
exceed 50 percent of market value as described in Section 127.0104;

2 Reconstruction of a structure with previously conforming
nonresidential usesif costs would exceed 50 percent of market value
as described in Section 127.0105;

©)] Expansion or enlargement of a previously conforming structural
envel ope where the existing previously conforming structure does not
conform with current zoning regulations for density or use as
described in Section 127.0106;

4) Expansion or enlargement of a previously conforming structure where
the new construction proposes up to 20 percent reduction in the
required setback as described in Section 127.0106; and

5) Maintenance, repair, rebuilding, or ateration of a previously
conforming advertising display sign where the costs of new
construction would exceed 50 percent of the assessed value of the
existing advertising display sign, but would not expand beyond the
existing structural envelope as provided in Section 127.0303.
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A Neighborhood Development Permit is required for single dwelling unit
development on an individual lot that isless than or equal t015,000 square feet
and contains steep hillsides, Special Flood Hazard Areas, or sensitive
biological resources as described in Section 143.0110.

A Neighborhood Development Permit is required for single dwelling unit
development on alot containing historical resources other than designated
historical resources and historical districts as described in Section 143.0210
unless exempted in accordance with Section 143.0220.

A Neighborhood Development Permit is required for commercial
devel opment proposing tandem parking as described in Section 142.0555(b).

A Neighborhood Development Permit is required for mobilehome parksin
any RM zone, as described in Section 143.0302, regardless of the unit number
requirementsin Table 126-05A.

A Neighborhood Development Permit is required for relocating a building to
a premises where an existing building isto remain as described in Section
143.0302.

A Neighborhood Development Permit is required for development proposing
fences, walls, or retaining walls that exceed the height permitted in Chapter
14, Article 2, Division 3, by 20 percent or less as described in Section
142.0350.

A Neighborhood Development Permit is required for nonresidential
devel opment exceeding the maximum permitted parking as described in
Section 142.0540(b).

A Neighborhood Development Permit is required for development providing
shared parking for uses not specified in Section 142.0545(c) as described in
Section 142.0545(b)(7).

A Neighborhood Development Permit is required for construction of a
privately owned structure proposed in the public right-of-way dedicated for a
street or an alley, where the applicant is the record owner of the underlying
fee title as described in Sections 129.0710(a) and 129.0710(b)(2).

A Neighborhood Development Permit is required for development of alarge
retail establishment of 50,000 or more square feet gross floor areain all
commercia and industrial zones, and in all planned districts, except the
Centre City Planned District.
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(Amended 4-22-2002 by O-19051 N.S,; effective 10-8-2002.)
(Amended 11-28-2005 by 0-19444 N.S,; effective 2-9-2006.)
(Amended 6-15-2007 by 0-19624 N.S; effective 7-15-2007.)

(Amended 11-13-08 by O-19803 N.S; effective 12-13-2008.)

[Editors Note. Amendments as adopted by O-19803 N. S. will not apply within the
Coastal Overlay Zone until the California Coastal Commission unconditionally
certifiesit asalLocal Coastal Program Amendment.]

8126.0403  Decision Processfor a Neighborhood Development Permit
A decision on a Neighborhood Development Permit shall be made in accordance with
Process Two.
(Added 12-9-1997 by O-18451 N.S;; effective 1-1-2000.)

8126.0404  Findingsfor Neighborhood Development Per mit Approval

A Neighborhood Development Permit may be approved or conditionally approved
only if the decision maker makes all of the findings in Section 126.0404(a) and the
supplemental findings in Section 126.0404(b) through (d) that are applicable to the
proposed devel opment as specified in this section.

@ Findings for all Neighborhood Devel opment Permits

Q) The proposed development will not adversely affect the applicable
land use plan;

2 The proposed development will not be detrimental to the public health,
safety, and welfare; and

©)] The proposed development will comply with the applicable regul ations
of the Land Development Code.

(b) Supplemental Findings--Environmentally Sensitive Lands

A Neighborhood Development Permit required in accordance with Section
143.0110 because of potential impacts to environmentally sensitive lands may
be approved or conditionally approved only if the decision maker makes the
following supplemental findings in addition to the findings in Section
126.0404(a):

Q) The siteis physically suitable for the design and siting of the proposed
development and the development will result in minimum disturbance
to environmentally sensitive lands;
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2 The proposed development will minimize the alteration of natural land
forms and will not result in undue risk from geologic and erosional
forces, flood hazards, or fire hazards;

(©)) The proposed development will be sited and designed to prevent
adverse impacts on any adjacent environmentally sensitive lands; and

4 The proposed development will be consistent with the City of San
Diego’s Multiple Species Conservation Program (MSCP) Subarea
Plan.

(© Supplemental Findings--Environmentally Sensitive Lands Deviation

A Neighborhood Development Permit required in accordance with Section
143.0110 because of potential impacts to environmentally sensitive lands
where a deviation is requested in accordance with Section 143.0150 may be
approved or conditionally approved only if the decision maker makes the
following supplemental findings in addition to the findings in Section
126.0404(a) and the supplemental findings in Section 126.0404(b):

Q) There are no feasible measures that can further minimize the potential
adverse effects on environmentally sensitive lands; and

2 The deviation requested is the minimum necessary to afford relief
from special circumstances or conditions applicable to the land and not
of the applicant’s making.

(d) Supplemental Findings-- Important Archaeological Sites and Traditional
Cultural Properties

A Neighborhood Development Permit required in accordance with Section
143.0210 because of potential impacts to an important archaeological site or
atraditional cultural property may be approved or conditionally approved
only if the decision maker makes the following supplemental findingsin
addition to the findings in Section 126.0404(a):

Q) The siteis physically suitable for the design and siting of the proposed
devel opment, the development will result in minimum disturbance to
historical resources, and measures to fully mitigate for any
disturbance have been provided by the applicant; and

2 All feasible measures to protect and preserve the special character or
the special historical, archaeological, or cultural value of the resource
have been provided by the applicant.

(Added 12-9-1997 by O-18451 N.S;; effective 1-1-2000; amended 6-19-2000 by
0-18814 N.S)
ch At Div. (Amended 11-13-08 by O-19805 N.S; effective 12-13-2008.)
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8126.0405  Violations of a Neighborhood Development Per mit

It is unlawful for any person to maintain, use, or develop any premises without a
Neighborhood Development Permit if such a permit isrequired for that use or
development or to maintain, use or develop any premises contrary to the requirements
or conditions of an existing Neighborhood Development Permit. Violation of any
provision of this division shall be subject to the enforcement provisions contained in
Chapter 12, Article 1. Violations of thisdivision shall be treated as strict liability
offenses regardless of intent.

(Added 12-9-1997 by O-18451 N.S;; effective 1-1-2000.)

§126.0406  Judicial Review

For a Neighborhood Development Permit required by Chapter 12, Article 7, Division
3 an applicant may seek judicial review of afinal decision on the permit application,
pursuant to California Code of Civil Procedure section 1094.8. This provision does
not limit an applicant’ s ability to seek judicial review by other means.

(“Judicial Review” added 1-13-2004 by O-19253 N.S)
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