San Diego Municipal Code Chapter 11: Land Development Procedures

(11-2005)
Article 2: Required Stepsin Processing

Division 3: Notice
(Added 12-9-1997 by O-18451 N.S; effective 1-1-2000.)

8§112.0301  Typesof Notice

@ Notice of Application. A Notice of Application isrequired for an application
for a permit, map, or other matter acted upon in accordance with Process
Three, Process Four, or Process Five.

Q) Content. The Notice of Application shall include the following
information:

(A) A genera description of the proposed development including,
when applicable, the type of permit, project name, square
footage of proposed construction, and the number of proposed
residential units;

(B) Thelocation and size of the property that is the subject of the
application;

(C)  Thecommunity planning areain which the proposed
development is located and the name of the contact person, if
any, designated by the officially recognized community
planning group;

(D)  The name and telephone number of the City staff person to
contact for additional information; and

(E)  The name of the applicant and, with the consent of the
applicant, the applicant’ s address and tel ephone number.

2 Distribution. The City Manager shall mail the Notice of Application to
the persons described in Section 112.0302(b), no later than 10 business
days after the date on which the application is deemed complete. The
applicant shall post the Notice of Application on the property that is
the subject of the application in accordance with Section 112.0304.
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(b)

Notice of Future Decision. A Notice of Future Decision shall be provided for
an application for a permit or other matter acted upon in accordance with

Process Two.

Q) Content. The Notice of Future Decision shall include the following
information:

(A)

(B)

(©)

(D)

(E)

(F)

(G)

(H)

A general description of the proposed devel opment including,
when applicable, the type of permit, project name, square
footage of proposed construction, and number of proposed
residential units;

The location and size of the property that is the subject of the
application;

A statement that the project is exempt from CEQA (California
Environmental Quality Act) or is undergoing preliminary
environmental review;

The community planning area in which the proposed
development is located and the name of the contact person, if
any, designated by the officially recognized community
planning group;

The name, telephone number, and city address of the City staff
person to contact for additional information;

The name of the applicant and, with the consent of the
applicant, the applicant’ s address and tel ephone number;

An explanation that the decision to approve, conditionally
approve, or deny the proposed development will be made by
City staff, without a public hearing, and that the decision date
will not be less than 11 business days after the date of mailing
the Notice of Future Decision to allow for sufficient time for
public comment;

A statement that any requests for notification of the staff’s
decision must be received by the City no later than 10 business
days after the date on which Notice of Future Decisionis
mailed; and
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() An explanation of the process to appeal the decision.

2 Distribution. The City staff person approving, conditionally
approving, or denying an application for a permit or other matter shall
mail a Notice of Future Decision to the persons described in Section
112.0302(b) no later than 10 business days after the date on which the
application is deemed complete in accordance with 12.0102(b). The
applicant shall post the Notice of Future Decision on the property that
is the subject of the application in accordance with Section 112.0304.

(© Notice of Public Hearing. A Notice of Public Hearing shall be provided
before a decision is made on an application for a permit, map, or other matter
acted upon in accordance with Process Three, Process Four, or Process Five,
or an appeal of a Process Two, Process Three, Process Four decision, or of an
environmental determination.

D Content. Except as set forth in Section 112.0301(c)(2), the Notice of
Public Hearing shall include the following information:

(A)  Thegenera subject of the public hearing including the type of
development permit and the name of the proposed
devel opment.

(B)  Thelocation and size of the property that is the subject of the
application.

(C)  Thecommunity planning areain which the proposed
development is located.

(D) A general description of the proposed devel opment, including
the square footage of proposed commercial or industrial uses
and the proposed number of dwelling units.

(E)  The name of the applicant and, with the consent of the
applicant, the applicant’ s address and tel ephone number.

(F) The identity of the decision maker holding the public hearing.

(G)  Thedate, time, and place of the public hearing.
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(H) A brief description of the general procedures concerning the
conduct of hearing and local actions and the procedure and
requirements for filing an appeal. For Process Three or
Process Four public hearings, the definition of an interested
person for purposes of appeal.

()] The name and telephone number of the City staff person to
contact for additional information.

2 The Notice of Public Hearing for an appeal of an environmental
determination shall include the following information:

(A)  Thegenera subject of the public hearing, including the type of
environmental determination and the name of the proposed
devel opment.

(B)  Thelocation and size of the premisesthat is the subject of the
application.

(C)  Thecommunity planning areain which the proposed
devel opment associated with the environmental determination
islocated.

(D)  The name of the applicant and, with the consent of the
applicant, the applicant's address and telephone number.

(E)  Thedecision-maker will be the City Council.
(F)  Thedate, time, and place of the public hearing.

(G) A brief description of the general procedures concerning the
conduct of hearing and local actions.

(H)  The name and telephone number of the City staff person to
contact for additional information.

3 Distribution. Except as otherwise provided by the Municipal Code, the

City Manager shall publish the Notice of Public Hearing in accordance
with section 112.0303, and shall mail the Notice of Public Hearing to
the persons described in section 112.0302(b), at least 10 business days
before the date of the public hearing.

(Added 12-9-1997 by O-18451 N.S;; amended 10-18-1999 by O-18691 N.S; effective

1-1-2000.)

(Amended 7-26-2004 by O-19303N.S)
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§112.0302  Notice by Mail

(@

(b)

(©)

General Provisions. When the Land Devel opment Code requires a Notice of
Application, Notice of Future Decision, Notice of Public Hearing, or other
mailed notice, the notice shall be postage prepaid and addressed to the persons
identified in Section 112.0302(b). Notice by mail shall be considered
complete at the time of deposit in the United States Mail.

Persons Entitled to Notice. Except as provided in Section 112.0302(c), the
Notice of Application, Notice of Future Decision, and Notice of Public
Hearing shall be mailed to the following:

Q) The applicant;

(2 All addresses located within 300 feet of the boundary of the real
property that is the subject of the application, including each address
within a condominium or apartment complex;

(©)) The owners of any real property, as shown on the latest equalized
property tax assessment roll of the San Diego County Assessor,
located within 300 feet of the boundary of the property that is the
subject of the application;

4 The officially recognized community planning group, if any, that
represents the area in which the proposed development is located; and

5) Any person who has submitted a written request for notification of the
proposed devel opment to the City staff person named in the Notice of
Future Decision.

Alternative to Mailed Notice. If the number of tenants and owners to whom
notice would be mailed in accordance with Section 112.0302(b) is greater
than 1,000, notice may be given by placing a display advertisement of at |east
one-eighth page in a newspaper of general daily circulation within the City in
lieu of mailing, unless the noticing is required for a Coastal Devel opment
Permit.
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§112.0303

§112.0304
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(d) Notice Address

Q) A notice to the applicant shall be mailed to the address shown on the
application or asindicated on awritten change of address form filed
by the applicant with the City.

2 A notice to each owner of real property located within 300 feet of the
property that is the subject of the application shall be mailed to the
record owner.

(©)) A notice mailed to atenant address shall be addressed “ Tenant”.
(Added 12-9-1997 by O-18451 N.S,; amended 10-18-1999 by O-18691 N.S; effective
1-1-2000.)

Published Notice

When the Land Development Code requires a Notice of Public Hearing to be
published, the City shall submit the Notice of Public Hearing for publication in at
least one newspaper of genera daily circulation within the City. A published notice
is effective on the date of publication.

(Added 12-9-1997 by O-18451 N.S;; effective 1-1-2000.)

Posted Notice

When this division requires a Notice of Application or a Notice of Future Decision to
be posted, the applicant shall post the notice in the following manner.

@ Placement of Notice. The applicant shall post copies of the Notice of
Application or Notice of Future Decision along the street frontage of the
property that is the subject of the application. The notices shall not be spaced
more than 200 feet apart. No more than three notices are required for any
property. If the street frontage is less than 200 feet, only one noticeis
required.

(b) Verification of Posting. The applicant shall verify in writing, on aform
prescribed by the City, that the notice has been posted in accordance with this
section, within 5 business days of the date on which the applicant receives the
notice from the City.
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§112.0305

§112.0306

§112.0307

(© Error in Posting. The posting required by this section isintended only to
supplement other notice requirements of thisdivision. A decision on an
application for a permit, map, or other matter shall not be invalidated because
of any error or irregularity in the posting of a notice in accordance with this
section.

(d) Maintaining Posted Notices. It is unlawful to deface, damage, move, or
remove a notice posted in accordance with the applicable provisions of the
Municipal Code.

(Added 12-9-1997 by O-18451 N.S;; effective 1-1-2000.)

(Amended 11-28-2005 by O-19444 N.S,; effective 2-9-2006.)

Noticefor Land Use Plansor Zoning Ordinances

When aland use plan, a zoning ordinance, or arezoning ordinanceisto be
considered at a public hearing, the City Manager shall submit a Notice of Public
Hearing for publication as set forth in Section 112.0303 to be published at least 10
business days before the date of the public hearing. This notice shall be provided in
addition to the other notices required by this division.

(Added 12-9-1997 by O-18451 N.S;; effective 1-1-2000.)

Notice for Coastal Development Permits

All notices for a Coastal Development Permit shall include a statement that the
development is within the Coastal Overlay Zone, the date of filing of the application
and the number assigned to the application. When a Coastal development permit isto
be considered under Process Two or at a public hearing, the City Manager shall mail
aNotice of Future Decision or Notice of Public Hearing to the California Coastal
Commission and all persons requesting notice on Coastal Development Permits. This
notice shall be provided in addition to the other notices required by this division.
Notices for appealable Coastal Development Permits shall include provisions for
appeals to the California Coastal Commission.

(Added 12-9-1997 by O-18451 N.S;; amended 10-18-1999 by O-18691 N.S; effective
1-1-2000.)

Noticefor Local Coastal Programs and | mplementing Ordinances

@ When aLocal Coastal Program amendment or an implementing ordinance for
the Local Coastal Programisto be considered at a public hearing, the City
Manager shall mail a Notice of Public Hearing to the persons and agencies
required by California Coastal Commission regulations, at least 10 business
days before the date of the public hearing. The City Manager shall also
submit a Notice of Public Hearing for publication as set forth in Section
112.0303 to be published at least 10 business days before the date of the
public hearing.
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§112.0308

§112.0309

§112.0310
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(b) When a Local Coastal Program amendment is to be considered at a public
hearing in connection with a proposed devel opment, the City Manager shall
also mail aNotice of Public Hearing to the personsidentified in Section
112.0302(b).

(Added 12-9-1997 by O-18451 N.S,; effective 1-1-2000.)

Notice for Appeal Hearings

The notice for an appeal hearing of a Process Two, Process Three, Process Four
decision, or of an environmental determination shall be provided in accordance with
sections 112.0301(c),112.0302, and 112.0303.

(Added 12-9-1997 by O-18451 N.S;; effective 1-1-2000.)

(Amended 7-26-2004 by O-19303 N.S)

Failureto Receive Notice

The failure of any person to receive notice given in accordance with this division and
the State of California Planning and Zoning Laws shall not constitute grounds for any
court to invalidate any action taken by the City for which the notice was provided.
(Added 12-9-1997 by O-18451 N.S;; effective 1-1-2000.)

Notice of Right to Appeal Environmental Deter mination

€) A Notice of Right to Appea Environmental Determination shall be posted for
the following:

Q) A determination that a project, as defined by State CEQA Guideline
section 15378, is exempt from CEQA in accordance with State CEQA
Guidelines section 15061(b)(2) or (3);

2 An environmental determination associated with a project, as defined
by State CEQA Guidelines section 15378, that the City Manager
approves or decides to carry out in accordance with his powers under
City of San Diego Charter section 28.

(b) The Director is not required to post a Notice of Right to Appeal
Environmental Determination for those projects deemed statutorily exempt in
accordance with State CEQA Guidelines, Article 18, commencing with
Section 15260.
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(© The Notice of Right to Appeal Environmental Determination shall include:

Q) An identification of the project, including its common name where
possible and its location;

2 A brief description of the project;
3 A statement regarding the type of environmental determination and;

4) A brief statement to support the reasons for the environmental
determination, including citation to applicable State CEQA Guidelines
or statutes.

(d) The Notice of Right to Appeal Environmental Determination shall be posted
at the City of San Diego, Development Services Department at alocation
easily accessible to the public and shall remain posted for period of 15
business days.

(Added 7-26-2004 by O-19303 N.S)
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