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CITY OF SAN DIEGO, CALIFORNIA


REDEVELOPMENT AGENCY MINUTES


S P ECIAL REDEVELOPMENT AGENCY MEETING


JUNE 8 , 1999

T he m ee t i n g c a l l e d t o or de r a s t h e C i t y c ou n c i l a t 1 0 :1 8 a .m .

R ol l C a l l M a t h i s, Wear, Kehoe, st e v e n s, Warden, s t a l l i n g s

M cC a r ty, V a rga s, and M ayor G oldin g

M ioh a el T . U b eru aga , C i t y M anager

C asey Gwin n, C i t y A t tor n ey

L e sl i e D evaney, C i t y A t tor n ey

Charles Abdeln our, S e c r e ta ry

T he m ee t i n g a djou r n ed a s t h e C i t y C ou n c i l a t 1 0 :4 2 a .m .

T he m ee t i n g recon v en ed a s t h e R edevelopm en t A gency a t 1 0 :4 3 a .m .

C on sen t -A dop t ion

1 . Approving r e so lu t io n t o :

Amend t h e F i sc a l Y ea r 1998 -1999 R edevelopm en t A gency b u dge t f or t h e C ol l ege G rove

and San Y sidro p r o j e c t a r e a s.

S ee R edevelopm en t A gency r e p or t da t ed May 1 9 , 1 9 9 9 .

No on e spok e i n  op p osi t i on  t o t h i s i t em .

M otion by M ember Warden t o a p p rov e

S econd by member M a th is

v ot e : 9 - 0

R edevelopm en t A gency R e sol u t ion number R -03001 .

2 . A p p rov ing r e sol u t i on t o:

Amend t h e A nnua l P rogram Budget p r e v iou sl y adop ted f or F i sc a l Y ea r 1998 -1 9 99 and

a u t h or i z i n g a b udge t amendment i n  t h e amount of $ 4 0 ,0 0 0 t o t h e  H or ton P l a z a C i ty

Loan Repayment Fund and rep aym en t t o t h e c i t y of S an D iego.

S ee C en t r e C i t y D evelopm en t C or p or a t ion r e p or t da t e d A p r i l 29 , 1 9 9 9 .

Counc il Companion item no. 105 .

No one spoke in o p p o sit io n t o  t h is item.
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CITY OF SAN DIEGO, CALIFORNIA


REDEVELOPMENT AGENCY MINUTES


REDEVELOPMENT AGENCY MINUTES - JUNE 8 , 1999

Consen t - Adop tion

I t em 2 (C on t in u ed)

M ember V a rgas s t a t e d for t h e r e c ord t h a t I tem 105 wh ich i s t h e F e a s i b i l i t y S tudy

f or a New Landmark P er form in g A r t s C en t e r f or $ 4 0 ,0 0 0 . He sa i d du r i n g ou r CDBG


p r oc e ss, h e p u t i n  $10 ,0 0 0 from t h e d i s t r i c t  t o go t o t h a t . M ember V a rga s sa i d

would l i k e t o change t h a t from $40 ,0 0 0 t o $ 50 ,0 0 0 , and would b e a c h a nge t o I tem

No. 2 of t h e R edevelopm en t A gency.

M otion by M ember Warden t o ap p rov e a s amended by M ember V a rga s

S econd by M ember M a th is

V ote : 9 - 0

R edevelopment Agency R eso lu t ion number R -03002 , c it y C oun c il R e so lu t io n number R -

291752 .

T he mee t in g ad jou rn ed as th e R edevelo pment Agency a t 10 :4 5 a.m.

T he mee t in g reconven ed as th e C ity c o u n c il a t 10 :46 a.m.

The m ee t in g adjou r n ed a s t h e C i ty C ou n c i l a t 1 2:0 4 p .m .

T he m ee t i n g recon v en ed a s t h e C i t y C ou n c i l a t 2:1 1 p .m .

T he m ee t in g adjou r n ed a s t h e C i ty C ou n c i l a t 2:1 2 p .m .

T he m ee t in g recon v en ed a s t h e R edevelopm en t A gency a t 2:1 3 p .m .

ADOPTION


3 . Approving r e so lu t io n  t o :

Approve a c q u isit io n o f property by eminent domain fo r two ownersh ip p a r c e ls - 535 -

055-02 & 03 and 535-0 55-0 1 .

S ee C en t r e C i ty D evelopmen t C or p or a t ion r e p or t da t ed May 13, 1 9 9 9 .

Pam Hamilton, p r o j e c t manager, C en tre C ity D evelo pment C o rp o r a t io n , gave a b r ie f

b a ckground of t h e p roposed p r oj e c t .
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REDEVELOPMENT AGENCY M INUTES - JUNE 8 , 1999

I t em 3 (C on t in u ed)

P u b l i c T est im ony - I n O p p osi t ion

J am es S a n dl e r , r e p r e se n t i n g t h e C ushmans, ow ners of p a r c e l s 535-0 55-0 2 and 03.

He s t a t e d, we a r e h e r e hop ing t h a t we would n ot h av e t o go t o l i t i g a t i o n .

N ego t ia t io n s are on -goin g 1 and th e n e go t ia t io n s w ill su c c e ed . O ur p r e se n ta t io n

de a l s w i t h  w h e th e r or n ot t h e r e sol u t i on  of n e c e ssi t y sh ou ld go forw a rd a s a

m a t t e r of law . I t i s ou r c on t e n t ion t h a t i t  sh ou ld n ot . T h e r e a r e se v e r a l

requirements which are n ecessa ry b e fo r e a r e so lu t io n o f n e c e ssit y can be issu e d .

O ne o f th o se requirements is th a t an o ffe r be made t o th e p rop e r ty owners under


S e c t ion 726 6 7 .2 of t h e Government Code. S e v e r a l t h i n gs a r e r e q u i r e d for t h a t

o ffe r under th e G overnment Code, we submit t o you th a t th o se standards have not

been met. T he a ffe c t o f th a t is th e e n t ir e eminent domain proceed ing may be

su b j e c t t o  a c h a lle n ge . I f i t  is , th en we w ill have a h ea r in g on th a t

approximately 6 t o 8 months a ft e r th e complaint is file d . O ur fo c u s is on whether

o r n o t t h e o ffe r was made in accordance with th e le ga l sta n d a rd s. M r. Sandler

sa id seve r a l reasons why not; 1) th e o ffe r has a large h o le in i t , th e o ffe r made

su b j e c t t o environmental t e st in g s and environmental c o n d it io n s which cannot be

a sc e r t a in a t t h is time . T he o ffe r is t o in d e fin it e , i t  is n o t a le g a l o ffe r ; 2)

th e o ffe r is not in th e amount o f th e app ra isa l, th e appra isa l amount d id not have


a se t o ff fo r th e environmental c o n d it io n s; 3) th e a p p r a isa l r ep o r t th a t was

provided con ta in ed no back up, gave us no th ing t o eva lu a t e , i t  d id no t match up

t o t h e st a n da rds of t h e government code. We asked t h a t you do n ot go forw a rd w i t h

t h e r e so lu t io n o f n e c e ssit y today, give uS an o ffe r th a t mee ts a ll o f th e se

sta n d a rd s, so th a t we can eva lu a te i t , and go forward if n e c e ssa ry withou t th e

h ear ing in 6 t o 8 months.


M ayor G oldin g a sk ed s t a f f  t o r esp ond.

Pam Hamilton, sa id L inda Bar tz , agency sp e c ia l coun se l fo r condemnation


p ro ceed ings w ill address th e issu e s.

L inda B a r t z , sa id sh e rev iew ed t h e f i v e page l e t t e r  t h a t was se n t t o you ou t l i n i n g

t h e ob j e c t i on s w i t h t h e of f e r . S he sa i d h av e rev iew ed t h e a u t h or i t y t h a t was

r e lie d  on in t h a t le t t e r , and reviewed th e st a t e law requ iremen ts fo r making a

v a l i d of f e r . M s. B a r t sa id what t h ey a r e com p la in ing abou t a r e a p p r a i sa l i ssu e s ,

and th e r e is case out o f our fourth d is t r ic t , San D iego County Water A u th o r ity vs.

M erider, about physica l cond ition s o f th e proper ty even a ft e r d a t e o f va lu e . She

t h i s i s a n a c c e p t a b l e of f e r , t h e a p p r a i sa l amount had a l i m i t i n g c on di t i on ,

in d ic a t in g th a t i t  was considering th e property a c lea n , and have en te r ed on to th e

property done a phase 1 and phase 2 . The estimated amount o f c leanup a t t h is time

between t h e agency and th e proper ty owners has been d isc lo se d t o them, and th e

e st im a t e i s $20 5 ,0 0 0 .
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I tem 3 ( c on t i n u ed)

P u b l i c T est im ony - I n O p p osi t ion

L awrence Cushman, sa id we have been ge t t in g some o f th e in fo rma t io n concern ing

con tamination , and here is one th a t a r r ived a t 12:03 p.m. to d a y. O ur problem is

a lw ays been coming a f t e r t h e f a c t not b e for e . T ha t we need t o b e commun ica te w i t h

on a r e gu l a r b a s i s . T h a t p eop l e would b e work ing toge t h e r w i t h t h e p rop e r ty

owners.

Member M athis asked about communication.

P am H am i l ton sa i d we made an of f e r t o t h e C ushman s f or t h e su b j e c t p r op e r t y on

A p r i l 6 , 1999 . We did a t t em p t to meet w i th t h e Cushmans and a m ee t i n g f i n a l l y was

h e ld on May 12, 1999 , w i th M r. A l lsb rook and M s. B a r t z . M s. H am i l ton sa i d did not

a t t e n d , th a t th e Cushmans expressed an in t e r e st no t t o met again without a

m edia tor . M s. B a r t z n egot i a t ed w i th M r. S a n dl e r w i t h r e sp e c t t o who t h e m edia tor

would b e . T hat mediato r schedu le was determined, and June 2 9 , 1999 is th e next

m eet ing. M s. B a r t z and M r. A l l sb rook would b e happy t o met w i t h t h e C ushman s a t

anytime, but i t s t h e ir und erstand ing, t h a t th ey p r e fe r t o  met with th e med ia to r .

Member M athia sa id Mr. Cushman showed a document th a t he j u st r e c e ive d to d ay, and

i s t h a t a documen t t h a t i s germ a in t o t h e se p roc e edi n gs, and why so l a t e ?

D av id A l l sb rook responded t h a t t h e document i s germ a in t o t h e p roc e edi n gs toda y,

i t  is a fu r th e r a n a lysis o f th e p rop er ty th a t was recommended by our c o n su lta n t

a t th e May 12

th 

meeting_ We asked and re c e ived permission t o do th a t work, and th e

Cushmans a l low ed t h a t , and t h e r e p or t was j u s t com p le ted r e c e n t l y and t r a n sm i t t e d

t o them im m edia t e ly.

Pam Hamilton sa id t h is is a fo llow-up , th e r e has been a complete phase 1 and phase

2 r e p or t done on t h e p r op e r t y. T hey w ere done a s q u i c k ly, a s we had a r i g h t of

en try. I n it ia lly M r. Cushman was not in t e r e st e d in givin g us r igh t o f e n t r y t o th e

p rop e r ty. I f you do not have a r i gh t of e n t r y so t h a t you c a n de t e rm in e w ha t t h e

environmental c o n d it io n s a r e , yo u 'r e never go in g t o  be a b le t o  ge t an o p in io n o f

v a l u e . We were a b l e t o ge t t h e r i gh t of e n t r y e v e n t u a l l y, we di d ge t on t h e s i t e 


a s q u i c k ly a s we cou ld. They have had t h e f u l l p h a se 1 and p h a se 2 r e p or t s . The


in fo rma t io n faxed today was a fo llow-u p a s in d ic a t e d , t h e r e was no a d d it io n a l

in fo rma tio n found in t h a t fo llow-u p and what t h a t has a lr e a d y been provided

p r e vio u sly.

Member M athis asked in t h is procedure and p r o c e ss have we fo llowed any procedure

o r p r o c e ss th a t t h is no t a standard procedure or p r o c e ss a sso c ia t e d with

red eve lopmen t or th e condemnation issu e ? I s th e r e anyth ing unique about t h is

ca se?
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I t em 3 (C on t in u ed)

Pam Ham il ton sa id t h e r e a r e two t h i n gs, somewhat u n iq u e ; 1) ou r i n i t i a l  of f e r did

h a v e a c on t i n gen c y i n  i t ,  t h e r e c e i p t of t h e dev e lop e r s f u n ds, f u nds from t h e

O lson Company r e q u i r e d p u r su a n t t o t h e DDA. We got t h e of f e r ou t t o M r. Cushman


a s q u i c k ly a s we cou ld, so t h a t he would know wha t t h e number w a s. T h a t dev e lop e r

c o n d it io n has been removed for sometime; 2) i t  is unusual for us t o have a

mediator in r e a l e st a t e n e go t ia t io n s, bu t th e r e is n o th in g t h a t p r o h ib it s u s from

doin g t h a t , i t s  non b in din g, and we a gr eed t o fol low  t h e i r  r e q u e st t o do so.

M ember M a th is sa i d i n  t h a t p a r t i c u l a r l y i n st a n c e was t h a t a t t h e r e q u e st of M r.


Cushman?

M s. Hamilto n sa id ye s.

D avid A llsb rook sa id th e r e are two items th a t need t o be pu t on t h e r e c o r d , th e r e

were two c o n t in gen c ie s in th e o ffe r , th e r igh t o f en try and th e d eve lo p e r fund ing,

f or t h e r e c ord b oth of t h ose c on t i n ge n c i e s have b een removed.

M otio n by M ember M athis t o  approve (with st e ve n s in o p p o sit io n )

S econd by M ember S t a l l i n g s

V ote : 8 - 1

R edevelopm en t A gency R esolu t ion number R -03003.

Adjournment

T he meeting adjourned as th e R edevelopment Agency a t 3:15 p.m.

S e c r e t a r y of t h e R edevelopm en t A gency

of t h e c i t y of S an D iego, C a l i f or n i a
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