Attachment 5

(0-2004-48)
(DRAFT 01/18/05)3:23PM

ORDINANCENUMBER 0- (NEW SERIES)

ADOPTED ON

AN ORDINANCE OF THE COUNCIL OF THE C|TYOF AN
DIEGO AMENDING CHAPTER 14, ARTICLE 3; DI\

AND 143.0750; AND BY ADDING SEC FIONS :

143.0718,143.0735, 143.0770 AND 14,3"%”780,‘%LL RELATING
TO AFFORDABLE HOUSING D EITY BONUS
REGULATIONS.

WHEREAS, the City of San Diego desires to perpetugtgshousingwhich is affordable to

§1430710 "l"D[jrpose___gjffffordébl'é'Hbdéi'hg"ﬁéhsity Bonus Regulations

The puﬁoose of these regulations is to provide increased residentia densities to
developers who guarantee that aportion of their residential development will be ;
availableto low income, very low-income, or senior households or to moder ate

income condominium or planned development owners, as condominium and
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planned development are defined in Civil Code section 1351(k). The regulations
are intended to materially assist the housing industry in providing adequate and
affordable shelter for al economic segments of the community and to pfovi dea
balance of Housi ng opportunitiesfor [ow income, very low-income, and senior

households, and moder ate income owners of condomin um or planned

devel opments as defined in Civil Code section 13

intended that the affordable housing density bon and any additiona

development incentive be available for, Se in afl rea dential de\Z_eI opments of a

dzethat dlows for actua construe therespective percentage affordable

units described in Sectlon 143 0720(b) It

implement the prowsuons of

that these regulations

ode Sections 65915 through

65918. Itlsfurtherlntended hatth@eregulatlons yill allow for anincreaseto

res dentld unlts W ere, in accordance with the inclusionary zoning regulations,

- This divison appliesto any residential devel opment of flve or more

‘,‘é‘runits wheré an applicant proposesdensity beyond that permitted
y the applicable zone in exchange for aportion of the total dwel I.i ng units
inthe devel opment being reserved for low or very low-income househol dia

senior citizensor moder ateincome condominiumor planned devel opment

as defined in Civil Code section 1351(k) owners. -
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(b) An applicant proposng development as provi ded in Section 143.0715(a)
ghdl be entitled to a density bonus as provided in Sectiéns 143.0720 and
143.0730 and shdl be granted a development incentive as provided in

" Sections 143.0740 and 143.0750.

8143.0718  When Onste Building Bonus Regulations Apply

that contains affordable

}is constructed on

the same dte as the proposed project ste.

§1430720  Affordable Housing Density Bonus Agreement-

@

g of affordablerinits provided and Level of Affordability:
I?erceht‘1o the pre-bonus units in the development will be
able, including an allwahcefor utilities, to low-

| ncome households at arent that does not exceed 30 percent
.of 60. percent of areamedian income, as adjusted for

assumed household size; or

(B) Atlesst 5 percent of the pre-bonus units in the devel opment
will be affordable, including an alowance for utilities, to

very low-income households at arent that does not exceed
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30 percent of 50 percent of the area median income, as

adj usted_ for assumed household sze; or

(C©) A senior citizen housng development as defined in Civil

Code sections 51.3 and 51.12; or

)

land to the

requirements:

~ The applicavaﬁ and transfers the land no later than
date of approva of the fina map, parcel map, or
residential devel opment per mi t application.

The developable acreage and zoning classification of the

land being transferred are sufficient to permit construction
of Units affordabieto very Jow income householdsin an
amount not less than 10 percent of the number of

residential units of the proposed devel opment.

(C) Thetransferred landis at least 1 acrein size or of sufficient

sizeto permit development of at least 40 units, hasthe
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(E)

appropriate general plan designation, is appropriately zone
for development as affordable housing, and is or will be
served by adequate public facilities and infrastructure. The

land shdl have appropriate zoning ahd development

standards to make me developmegfs&fthe affordable units:

£

. y,
feasble. No later than the approva of the fina

low inéome housing units on the
of San Diego may
the proposed development to subsequent design

extent authorized by Government Code

fubject to a deed regtriction, approved by the San Diego

Housing Commission ensuring continued affordability of

the units in accordance with Sections 143.0720 (b)(4) or

143.0720(b)(5) and shdl be recorded on the property at thez

time of dedication.

The land istransferred to the San Diego Housing

Commission or to ahousing developer approved by the
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Housing Commission. The San Diego Housing
Commission may require the applicant to identify and

transfer the land to the'dével oper.

(F)  Thetransferred land shal be within the boundary of the

proposed development or, if th Clgty agrees, within one-

quarter mile of the boundary of the proposed devel opment.

©)] With respect to “for sale
(A)  Affordabilit e modérate income condominium or

shall be comprised of both

of the restricted sales price and utilizing standard

underwriting criteriaat the date of initia sale and assuming
prevailing interest ratesfor the moder ate income restricted

dengity bonusunits.
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(B) Densitybonusunits shal be owner occupied by theinitia
purchaser of the units a dl times until the resdle of the
densitybonusunit(s) by_thei nitid moderateincome

purchaser.

(C©)  Upon the resde of the moderate #come restricted density

consent of the San Diego Housng Commission. Fair

market values and restricted market val ues, |f and When

required to calculate and determl ne shar&s of appreciation,
shdl be determined by dtate certified red estate gppraisals
sdected' by the San Diego Housing Commission, in their

le discretion.
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4 The d_ensz‘ty bonusunits affordableto low income, very low income
resdents or senior citizens shal remain available and affordable as
provided in Section 143.0720(b)(1)(A)-(C) for a period of thirty
years, or longer if rgqui red by a construction or mortgage financing

assistance program, mortgage insurance program, or rental subsidy

programs. -

S

using'Commis@'on shal recapture its proportionate share of

pprec1at10n which shall be used by the San Dlego Hous ng

Commission within three (3) years of the resale for any of the

purposes described within Health and Safety Code Section

33334.2(e) that pfomote homeownership.

(A)  For purposes of Section 143.0720(b)(5), the City's

proportionate share of appreciation shal be equal to the
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percentage by which the initid sde price to the moderate-
income household was |less than the fair market value of the

unit a thetime of initid sde.

(B)  For purposes of Section 143.0720(b)(5), appreciation shall

meantheamount ofincrease,  thefair market
o ™

unrestricted value ofthe unit on the date of

the resale of the density bénus " initid fair

Ivalue of the density borius

Commissic‘f-the San Diego Housing Commission shdl, in
addition, be %ﬁf@ﬁdto retain the sum of money which is
equal tothe aifference intheinitial moderate income

ricted sales price and the initid fair market sdesprice at

thetime of the initial sale, which difference shall be

evidence by anote, secured by adeed of trust, in favor of

the San Diego Housing Commission at the time of the

initia sale.

(©)  For purposes of Section 143.0720(b)(5), value shal mean
the actual written documented cost of such permanent

imprbvements, but only when the owner of the density
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bonus unit has given advance written notice of the
improvements to the San Diego Housing Commission of
sad owner's intention of making a permanent improvement

" inthe density bonus unit and, provided, further, that such

permanent improvement(s) have been approved by the San
hiadvance of such

Diego Housing Commissio
~ improvement.
(6)  The density bonus units shd be designated

ARG

comparable in size, bedroom mix, Jocati er similar

Y

Thecﬁllducare facility shdl remanm_operatlon for aperiod

of timethat is as long as or longer than the period of time
during which the density bonus units are required to remain

affordabl e pursuant to this Division;
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(B)  Ofthe children who atend the child care facility, the
children of very low income households, low income
households or families of moder ate income shall equal a

percentage that is equd to or greater than the percentage

that is equal to or greater than the percentage of dwelling

umtsthat arerequi red forv

income households, or fammes fmoder ate income.

§143073O N Densfty _onus Provisions
A residential devel opment proposal requesting an affordable housing density
bonusin accordance with Section 143.0715 is subject to the following:
(@  Except as described herein, the development shall be permitted adensity

bonus equal to the number of units requested by the applicant, up to atotal
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project dwelling unit count of 120 percent of the units permitted by the
density regulations of the gpplicable base zone on the date the
development applicationis deemed complete, for those projects subject to
Section 143.0720(b)(1)(A) through 143.0720(b)(1)(C). For each 1%

increase above 10% in the percentage of units a.ffordableto Iower income

households, the density bonus shdl be increased by 1 5% uptoa

maximum of 35%. For each 1% incre '

units affordable to very low inc.

(N \|.

increased by 2.5% upto a

addition to any increase in denszty 1ig atedor alowed under this

*rﬂ*la

©

| dens ty mandated or allowed under th|s Divison, up to amaximum

combi ned density increase of 35%.

The development shdl be permitted a density bonus of the amount of units
requested by the applicant, up to atotal project dwelling unit count of

115% of the units permitted by the density regul ations of the applicable
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base zoné, for those projects subject to Section 143.0720(b)(2). For each
1% increase above the minimum 10% land donation described in Section
143.0720(b)(2), the dendity bonus shdl be increased by 1%, up to a
maxj mum of 35%. Thils increase shdl be in addition to any increase in

density mandated or alowed under this Division,up to amaximum

combined density increase of 35%.

(d  Wherethe gpplicable zone requiresghat each lot be 6_(_:_0upied by no more

than one dwelling unit, the d.

Permit. If any deviation from

hether contiguous or noncontiguous, the maximum number of

ingunits permitted on each parcd is caculated based onthe areaé)_f

&
that parcel.

(9 Where the development consigts of two or more noncontiguous parcels
lying withintwo or more community planning areas, the dwelling units

reserved at levels affordable by low-income households, very low-income
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households, or moder ate income condominiumowners shall be distributed
among community planning areas in the same proportion as the total

number of dwelling units constructed within the devel opment,

(h)  All density calculations resulting in fractional units shall be rounded up to

iy

the next number.

§1430735

4

§143.0740% ... Developmen

ncentiveor Concessions for Affordable Housing

5 o ) e . . .
(8)% - Inaddition to the dengity bonus provisions contained in Section

30(a) and Section 143.0730(b), the applicantshal be entitled to, ™
upon request, one of the following development incentives or concessions
when providing residential units in accordance with Section

143.0720(b)(1)(A),(B) or (D):
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1) A deviation from applicable dex)el opment regulations of the
underlying zone, such as setback, parking, lot sze, height, or FAR,

pursuant to Section 143.0760; or

2 Approva of mixed use zoning in conjunction with the housing

project if commercial, office, industri other land uses will

reduce the cost of the housing de; grand if the commercid,

office, industrial, or other land are co ble with the

eyelopment in

L 5

housing devel opmen{ and the existing or planne
the area where the 'proposgg housi ng development will be located;

in section 143.0740(a)(1)-(4) when providing residential units that

included at least 20 percent of the total pre-bonus units for lower income |
households, at least 10 percent for very low income households, o at least’
20 percent for persons and families of moder ate income in a condominium

or planned development,

(¢).  Inaddition to the density bonus provisions contained in Section

143.0730(a) and Section 143.0730(b), the applicantshal be entitled to,

-PAGE 15 OF 20-



upon request, three of the devel opmént incentives or concessions described
in secti oh 143.0740(a)(1)-(4) when providing residentia units that
included at least 30 percent of the total pre-bonus units for lower income
households, at leest 15 percent for very low income households, or at leest

30 percent for persons and families of moderate incomein a condominium

or planned devel opment.

§143.0750

an additional cdncession or incentive that contributes significantly to the

&

economic feasbility of the construction of the child care facility.
| sua0r0_Rulesfor Granting Development ncenives or Canoessons

(@  An application for the incentive or concession pursuant to Section
143.0740 or Section 143.0750 shall be decided in accordance with

Process 4.
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(1) The City shdl grant the additiona concesson or incentive pursuant
to Section 143.0740 unless the decison-maker makes one of the

following findings, in writing:

(A)  theincentive or concession is not required in order to

provide for affordable housing costs as defined in Health

and Safety Code section 5 as amended from timeto

ethod to satisfactorily mitigate or avoid the specific
=
rse impact without rendering the development
unaffordable to low-income and moderate income

households.

”(2) The City shdl grant the additional concession or incentive
pursuant to Section 143.0750 unlessthe decisioh-maker makes one

of thefollowing fi ndi ngs, in writing:
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(A) Theadditiond densi'ty bonus is not an amount of square
feet of residential space equal to or greater than the amount

of square feet of the child care facility or;

(B) The additional concession or incentive does not contribute

significantly to the economic feasblllty of the construction

of the child care facility. -

=

§1430770  Waiver or Reduction of Development Sfandards for Affordable Housing

Densty Bonus Developments

143.0720(b)(1)(A)-(D) or Wit“h__irecei\(/"i_ ng the concessions or incentives allowed

'40. The request shall show that the waiver or modification

§143.07:

plicantrequesting awaiver or reduction of development standards .

(1)  The City shdl grant the reduction or waiver of development
standards, whichever is mini mallylrequi red to allow for
construction of the development under 143.0720(b)(1)(A)-(D)or

with receiving the concessions or incentives allowed under Section
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143.0740, unless the decision-maker makes one of the following

findings, in writing:

(A) granti ng the reduction or waiver of development standards

- 1S not necessary to make the housing units economically

feasible; or

(B) grantingthereduction ox# .development standards

in the Callfornla Register of Historicd Resources.

eading of this ordinance is dispensed with prior to its final

having been available to the City Council and the public a day
Section 3. This ordinance shall take effect and be in force onthe thirtieth day after itis

effectively certified by the California Coastd Commission as aloca coastd program

amendment.
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APPROVED: MICHAEL J. AGUIRRE, City Attorney

By

Mary Jo Lanzafame
Deputy City Attorney

MJL:cdk:cfq
Or.Dept: Planning
0-2004-48

(draft rev.01.18.05)
LALANZAFAMMORDS\Drafts\Density Bonus\O-2004-48 Density Bonu

011805)323PM.doc
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