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ARTICLE XIV

MISCELLANEOUS PROVISIONS

Section 211:    Oath of Office

Every officer or member of a Committee, Board or of a Commission of the City shall,

before entering upon the duties of his office, take and subscribe to an oath or affirmation

as provided by the Constitution or General Law of the State to be filed and kept in the

office of the City Clerk.

(Amendment voted 09-17-1963; effective 02-11-1964.)

(Amendment voted 11-04-1969; effective 01-29-1970.)

Prior Language

Section 212:    Continuance of Present Officers

All persons holding office at the time the provisions of this Charter or any amendments

thereto shall take effect shall continue in office and in the performance of their duties

until provisions shall have been made in accordance therewith for the performance of

such duties or the discontinuance of such office. The terms of all elective officers who are

in office at the time this Charter or any amendments thereto become effective shall

terminate on the tenth day of December following the holding of such election except as

otherwise provided in this Charter.

The powers conferred and the duties imposed upon any Officer, Commission, Board,

Committee or Department of the City by the laws of the State and by this Charter or

ordinance shall be thereafter exercised and discharged by the Officer, Board, Committee

or Department designated by this Charter or by ordinances passed by the Council, unless

otherwise provided herein.  The members of the Legislative body of The City of San

Diego in office at the time the State Legislature ratifies and approves this Charter or any

amendments thereto shall take the necessary action and do everything necessary or

incidental for the purpose of holding the first election at which municipal officers are

elected pursuant to the terms and provisions of this Charter or any amendments thereto.

(Amendment voted 11-06-1962; effective 01-21-1963.)

(Amendment voted 06-03-2014; effective 07-24-2014.)

Prior Language
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Section 213:    Continuing in Force Ordinances and Contracts

All ordinances not inconsistent with any of the provisions of this Charter or any

amendments thereto shall continue in force until amended or repealed, and all contracts

of The City of San Diego in force at the time of the adoption of this Charter or any

amendments thereto, and not inconsistent with any of the provisions thereof, shall

continue in force until completed, amended or rescinded.

(Amendment voted 04-22-1941; effective 05-08-1941.)

(Amendment voted 09-17-1963; effective 02-11-1964.)

Prior Language

Section 214:    Reservation of Rights

The passage of this Act shall not affect any right accruing or accrued, or any suit,

prosecution, or other legal proceedings pending at the time when it shall take effect as

herein provided, and no penalty or forfeiture previously incurred shall be affected

thereby.

Section 215:    Publicity of Records

All books, records and accounts of every office and Department of the City shall be open

to inspection by any citizen at all reasonable times and under reasonable regulations

established by the Council, except such records and documents the disclosure of which

would tend to defeat the lawful purpose which they are intended to accomplish.

Section 216:    Copies of Records

Copies or extracts, duly certified, from said books and records open for inspection, shall

be given by the officer having the same in custody to any person demanding the same

who shall be charged for such copies or extracts, and for certification, the charge to be

fixed by the Council.

Section 216.1:   Access to Government Information

(a)          The people have the right to instruct their representatives, petition government for

redress of grievances, and assemble freely to consult for the common good.

(b)        (1)        The people have the right of access to information concerning the conduct

of the people’s business, and therefore, the meetings of public bodies and

the writings of public officials and agencies shall be open to public

scrutiny.

(2)        A statute, court rule, or other authority, including those in effect on the

effective date of this Section, shall be broadly construed if it furthers the
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people’s right of access, and narrowly construed if it limits the right of

access. A statute, court rule or other authority adopted after the effective

date of this Section that limits the right of access shall be adopted with

findings demonstrating the interest protected by the limitation and the

need for protecting that interest.

(3)        Nothing in this Section supersedes or modifies the right of privacy

guaranteed by Section 1 of the California Constitution or affects the

construction of any statute, court rule, or other authority to the extent that

it protects that right to privacy, including any statutory procedures

governing discovery or disclosure of information concerning the official

performance or professional qualifications of a peace officer.

(4)        Nothing in this Section supersedes or modifies any provision of this

Charter or the California Constitution, including the guarantees that a

person may not be deprived of life, liberty or property without due process

of law, or denied equal protection of the laws.

(5)        This Section does not repeal or nullify, expressly or by implication, any

constitutional or statutory exception to the right of access to public records

or meetings of public bodies that is in effect on the effective date of this

Section, including, but not limited to, any statute protecting the

confidentiality of law enforcement and prosecution records.

(Addition voted 11-02-2004; effective 01-21-2005.)

Section 217:    No Payment for Office

No officer or employee of the City shall give or promise to give to any person any

portion of his or her compensation, or any money or thing of value in consideration of

having been, or of being nominated, appointed, voted for or elected to any office or

employment. Any officer or employee found guilty by a court of competent jurisdiction

for such actions shall forfeit his or her office or position.

(Amendment voted 11-08-2016; effective 12-19-2016.)

Prior Language

Section 218:    No Contributions for Employment

No officer or employee shall solicit or accept any donation or gratuity in money, or other

thing of value, either directly or indirectly, from any subordinate or employee, or from

anyone under his or her charge, or from any candidate or applicant for any position as

employee or subordinate in any Department of the City. Any officer or employee found

guilty by a court of competent jurisdiction for such actions shall forfeit his or her office

or position.

(Amendment voted 11-08-2016; effective 12-19-2016.)
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Section 219:    Pueblo Lands

No sale of Pueblo Lands owned by The City of San Diego which are situated North of the

North line of the San Diego River shall ever be valid and binding upon said City unless

such sale shall have been first authorized by an ordinance duly passed by the Council and

thereafter ratified by the electors of The City of San Diego at any special or general

municipal election.  The City Manager shall have authority to lease Pueblo Lands,

provided that any lease for a term exceeding one year shall not be valid unless first

authorized by ordinance of the Council.  No lease shall be valid for a period of time

exceeding fifteen years.

Section 220:    Eminent Domain

The Council shall have power to acquire by eminent domain proceedings such property

as may be needed for public use.

Section 221:    Sale of Real Property

Real property owned by The City of San Diego consisting of eighty (80) contiguous acres

or more, whether or not in separate parcels, shall not be sold or exchanged unless such

sale or exchange shall have first been authorized by ordinance of the Council and

thereafter ratified by the electors of The City of San Diego.  The foregoing shall not

apply to the sale or exchange of real property to a governmental agency for bona fide

governmental purposes which sale or exchange was duly authorized by ordinance of the

Council, nor shall it apply to properties previously authorized for disposition by the

electors of The City of San Diego.

Formerly Section 221.  CITY OFFICES TO BE KEPT OPEN.

(Repeal voted 09-17-1963; effective 02-11-1964.)

New Section 221.  SALE OF REAL PROPERTY.

(Addition voted 11-06-1990; effective 02-19-1991.)

Prior Language

Section 222:    Effect of Invalidity in Part

If any clause, sentence, paragraph, section or part of this Charter shall be adjudged by any

court of competent jurisdiction to be invalid, such judgment shall not affect, impair, or

invalidate the remainder thereof, but shall be confined in its operation to the clause,

sentence, paragraph, section, or part thereof directly involved in the controversy in which

such judgment shall have been rendered.
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Section 223:    Amendment of Charter

This Charter may be amended in accordance with the provisions of Section Eight, Article

Eleven, of the Constitution of the State of California, or any amendment thereof or

provision substituted therefor in the State Constitution.

Section 224:    Gender

Wherever in this Charter the masculine gender is used, the same shall be deemed

amended to include the feminine gender.

Section 224.  Repeal of Inconsistent Acts

(Repeal voted 11-3-1964; effective 1-21-1965.)

Section 224.  Gender

(Addition voted 11-6-1973; effective 12-7-1973.)

Prior Language

Section 225:    Mandatory Disclosure of Business Interests

Every person or entity contracting with the City shall first disclose to the City the names

and identities of all natural persons who will receive more than 10% of the contracted

amount or who own more than 10% of the entity contracting with the City, where the

City will be expending or receiving more than the amounts established by ordinance of

the City Council or where the City Council approval is required by this Charter or by

ordinance. Contracts subject to this Section include, but are not limited to, contracts

awarded pursuant to Section 94 of this Charter, transfers of interests in the City’s real or

personal property, and grants or renewals of franchises pursuant to Sections 103 or

103.1 of this Charter. The same disclosure shall be made to the City by every person or

entity later receiving or assuming any rights or obligations under such contracts where

City approval is required to transfer such rights or obligations.

The City may reject a proposed contract, terminate a current contract, or rescind a prior

contract, if any person or entity submits false information or omits information required

to be disclosed by this Section.

The City shall provide the City Council with the disclosures received from every person

or entity contracting with the City where City Council approval is required, prior to the

City Council meeting where the contract will be considered. If the person or entity the

City will be contracting with has not been determined by the date of the City Council

meeting, the City shall provide the City Council with the disclosures at least fifteen days

prior to awarding the contract.
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This Section does not apply to public agencies, or to entities that are publicly traded

companies listed on a stock exchange in the United States.

This Section shall not preclude the City from requiring disclosure of any other

information from persons or entities contracting with the City.
(Addition voted 06-02-1992; effective 07-13-1992.)

(Amendment voted 11-06-2018; effective 12-24-2018)

Prior Language

Section 226:    Super Majority Vote Requirements

(a)        Notwithstanding any other provisions of this Charter, any amendment to this

Charter, ballot proposal, initiative, statute, law or regulation of any type, whether

proposed to be adopted by the electorate, the City Council, or any other body acting

pursuant to this Charter or the Municipal Code, that requires a vote of the electorate in

excess of a simple majority for any matter, must itself be approved by a vote of the

electorate in the same proportion as proposed, in order to be adopted, valid or otherwise

effective.

(b)        This section may be adopted by a simple majority vote, and shall be applicable to

any amendment of this Charter, ballot proposal, initiative, statute, law or regulation of

any type, as set forth in Subsection (a), proposed to be adopted at the municipal election

by which this Charter Section 226 is approved by the electorate, or otherwise adopted on

or after the date of that municipal election, and shall not be applicable to any matter

adopted or approved prior to the date of such municipal election.

(Addition voted 03-05-2002; effective 04-24-2002.)

(Section 226 was ordered reformed by the court November 2004, to read as follows:

(a) Notwithstanding any other provision of this Charter, any ballot proposal, initiative,

statute, law or regulation of any type, except amendments of this Charter whether

proposed to be adopted by the electorate, the City Council, or any other body acting

pursuant to this Charter or the Municipal Code, that requires a vote of the electorate in

excess of a simple majority for any matter, must itself be approved by a vote of the

electorate in the same proportion as proposed, in order to be adopted, valid or otherwise

effective.

(b) This section may be adopted by a simple majority vote.

See, Howard Jarvis Taxpayers Assn. v. City of San Diego, 120 Cal. App. 4th 374 (2004).)
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