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(R-82-1758) 

RESOLUTION NUMBER R- K ? 5 S 5 7 4 

Adopted on JUN 1 f )9o^ 

A RESOLUTION ESTABLISHING COUNCIL POLICY NO. 600-
3 REGARDING COASTAL HOUSING PROGRAM 

BE IT RESOLVED, by the C o u n c i l o f The C i t y of San Diego as 

That C o u n c i l P o l i c y No, 600-3 r e g a r d i n g C o a s t a l H o u s i n g 

Program be and i s hereby e s t a b l i s h e d as set f o r t h i n the C o u n c i l 

P o l i c y f i l e d i n the O f f i c e o f the C i t y C le rk as Document No. RR-

BE IT FURTHER RESOLVED, t h a t t h e C i t y C l e r k i s h e r e b y 

i n s t r u c t e d t o add the a fo r e sa id t o the C o u n c i l P o l i c y M a n u a l . 

APPROVED: John W. W i t t , C i t y At torney 
— 

By 
Frederick C. Conrad 
Chief Deputy City Attorney 
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BACKGROUND 

The California Coastal Act of 1976 included as legis lat ive policy that "housing 
opportunities for persons of low and moderate income shall be protected, 
encouraged and where feasible provided. . , ." This language led the California 
Coastal Commission to adopt guidelines and regulations which required that a 
portion of new residential developments in the Coastal Zone be affordable by 
low- and/or moderate-income households. The Coastal Commission also promulgated 
regulations dealing with the demolition and conversion of existing low- moderate-
income residential units which mandated the provision of affordable housing 
opportunities. These Coastal Commission regulations generated substantial 
controversy. 
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To establish procedures to be used to implement the requirements of Art ic le 10. 
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Division 7 of T i t l e 7 of of the Government Code. 
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Replacement and/or development of new dwelling units affordable by persons or 
families of low- or moderate-income may, at the project applicant's option, be 
provided for through the provision of new housing opportunities or through con­
tribution of the Low- Moderate-Income Coastal Housing Fund. 

IMPLEMENTATION PROCEDURES 

A. 

C. 

This policy shall not apply to the following projects: 

1. Projects not located within the Coastal Zone. 

2. 

3. 

The conversion or demolition of a residential structure which contains 
less than three dwelling units, or where more than one residential 
structure is involved, the conversion or demolition of ten or fewer 
dwelling units. 

The conversion'or demolition of a residential structure for purposes of 
a non-residential use which is "coastal dependent" or "coastal related," 
as defined in the California Coastal Act of 1976, as amended, which non­
residential use is consistent with the applicable"community land use 
plan. 

4. The demolition of a residential 
public nuisance. 

structure which has been declared a 

Standards for determining residents' qualif ication as low- and moderate-income, 
and low- and moderate-income affordabil i ty shall be those of the City of San 
Diego Progress Guide and General Plan Housing Element. 

In order to provide the maximum opportunity to developers of housing projects 
within the Coastal Zone, the following incentives shall be provided: 

1. The provisions of the Affordable Housing Density Bonus .Ordinance shall be 
made available to projects involving conversions and demolitions ih the 
same manner as those provisions apply to new developments. Where existing 
housing units remain on the project s i t e , those units shall be subtracted 
from the total number of units permitted under the terms of the Affordable-
Housing Density Bonus Ordinance to determine the number of units which 
may be transferred to another project. 

2. A right to develop housing units which is transferable from one site to 
another under the terms of the Affordable Housing Density Bonus Ordinance 
may be transferred from one person to another, subject to the restrictions 
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imposed by that ordinance and this policy regarding the affordabil i ty of 
those units when constructed. Transfer of development rights may be 
accomplished by either agreement of the parties and the Housing Commission 
pursuant to the provisions of the Affordable Housing Density Bonus 
Ordinance or agreement of the Housing Commission and a coastal developer 
pursuant to this policy. 

3. Priori ty processing of all permit applications and inspections required 
for development of any project providing affordable housing developed 
pursuant to this policy. 

4. Direct and indirect public subsidy of affordable housing units, subject 
to avai lab i l i ty of funding. 

5. The regulations controlling uti l ization of development incentive programs 
such as density bonuses or financial subsidies shall prevail i f in con­
f l i c t with the provisions of this policy where those regulations are 
more rest r ic t ive . 

D. In the case of conversion or demolition of residential structures located 
within the Coastal Zone, the procedures l isted below shall be followed: 

1. Application shall be made to the Planning Department in the case of 
conversion from rental to condominium, cooperative or similar form of 
ownership; or application shall be made to the Building Inspection 
Department in the case of conversion from residential to nonresidential 
use or demolition. 

2. The city agency receiving the application shall determine whether the 
proposed project is exempt from this policy pursuant to Section A, 
above. 

3. If the project is not exempt from the requirements of this pol icy, the 
city agency receiving the application shall inform the applicant of the 
requirements of this policy and refer the application to the Housing 
Commission for determination of how this policy applies to the project. 

4. The Housing Commission shall determine within 45 days after receiptof 
the application whether the dwelling units to be converted or demolished 
are occupied by persons or families of low- or moderate-income. This 
determination may be based upon a survey of current residents. Infor­
mation on tenant income shall be provided under penalty of perjury 
and shall report income from al l sources, including a reasonable 
return upon tenant assets. A dwelling unit need not b^ replaced i f 
( i) i t is not occupied by persons or families of low- or 
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moderate-income or (ii) resident income survey relating thereto is not 
received from the resident within 30 days after the survey mailing date. 

The Housing Commission shall determine the feasibility of including the 
replacement dwelling units affordable by persons or families of low- or 
moderate-income within the Coastal-Zone. 

Where converted or demolished dv/elling units are required to be replaced, 
the replacement units shall meet the following standards: 

a. Replacement units shall provide affordable housing opportunities not 
previously available, through (i) new construction, (ii) conversion 
of nonresidential structures to residential use, ( i i i ) substantial 
rehabilitation of dilapidated dwelling units, (iv) existing units 
not currently affordable by low- or moderate-income households, or 
(v) any combination of the above. 

b. Replacement units shall provide housing opportunities similar to those 
provided by the dwelling units converted or demolished. The number of 
replacement units shall be equal to the number of dv/elling units 
proposed for conversion or demolition which are occupied by persons 
or families of low- or moderate-income. Replacement units need not be 
identical to those converted or demolished but shall have the same 
general characteristics and shall be acceptable by the Executive 
Director of the Housing Commission. 

c. Replacement units shall be provided and available for occupancy 
within three years from the date upon which work commenced on the 
conversion or demolition. "Work commenced," with respect to a 
converted unit, shall be the offering of said unit for sale to the 
public. "Work commenced," with respect to a demolished unit shall be 
substantial completion of physical demolition. 

d. Replacement units shall be located on the site of the converted or 
demolished structure or elsewhere within the Coastal Zone if feasible, 
or, if location on the site or elsewhere within the Coastal Zone is 
not feasible, they shall be located within three miles of the Coastal 
Zone, except that they shall not be located outside the Coastal Zone 
within any census tract impacted by an over-concentration of persons 
and families of low-income. 

cc.la (2.69) 009,if ; 
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7. The Housing Commission shall, based upon the number and characteristics 
of the dwelling units occupied by low- moderate-income persons or families, 
inform the applicant of: 

a. The total number of replacement dwelling units which must be 
provided. 

b. The characteristics which the replacement units must provide, as 
determined pursuant to Paragraph 6, above. 

c. The alternative option of contributing to the Low- and Moderate-
Income Coastal Housing Fund in lieu of providing the required re­
placement units, and the amount of that in lieu contribution, as 
provided by Section G, below. 

E. In the case of new housing developments proposed within the Coastal Zone, 
the procedures listed below shall be followed: 

1. Application for discretionary development pennits shall be filed with 
the appropriate city agency. Where only ministerial permits issued by 
the Building Inspection Department are required, application shall be 
filed with that agency. 

2. The city agency receiving the application shall determine whether the 
proposed project is exempt from this policy pursuant to Section A, above. 
When applications are filed with more than one agency simultaneously, 
the determination shall be made by the agency with jurisdiction over 
the first permit to be issued. 

3. If the project is not exempt from the requirements of this policy the 
city agency receiving the application shall inform the applicant of 
the requirements of this policy and refer the application to the Housing 
Commission for determination of how this policy applies to the project. 

4. The Housing Commission shall determine the feasibility of including 
dwelling units affordable by persons or families of low- or moderate-
income within the project on the project site. 

If i t is not feasible to provide low- moderate-income affordable 
housing on the project site, the Housing Commission shall determine 
whether i t is feasible to provide such housing at another location within 
the Coastal Zone, or within three miles of the Coastal Zone boundary;_ 
provided, however, that such location shall be within the same community 
planning area in which the project site is located. 

CClA (2.59) 0093? 
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5. Where i t is determined that provision of housing units affordable by low-
or moderate-income is feasible, the Housing Commission shall inform the 
applicant of: 

a. The total number of affordable units which shall be provided. In no 
case shall the number of affordable units required constitute more 
than 20 percent of total project. 

b. The characteristics which the affordable units shall provide, including, 
but not limited to, number of bedrooms, tenure type, income range. 

c. The alternative option of contributing to the Low- Moderate-Income 
Coastal Housing Fund in l ieu of providing the required affordable 
units, and the amount of that in l ieu fee, as provided by Section G, 
below. 

6. In evaluating the feas ib i l i ty of providing affordable units as part of a 
new housing development, the Housing Commission shall consider the economic, 
soc ia l , technical and environmental effects of providing affordable units. 

Where a proposed development is required to provide housing units affordable 
by persons and families of low- or moderate-income and the developer chooses 
to provide those units, the developer shall enter into an agreement with the 
Executive Director of the Housing Commission. The agreement shall include 
the following provisions: 

1. A description of the coastal development project, including i ts location, 
the number of units to be developed, etc. 

2. A description of the affordable housing units to be provided, including 
their size and location. 

3. A description of the method to be used to insure the affordabil ity of the 
housing units by low- or moderate-income households for the period set 
forth below, including the rent or estimated monthly housing cost, and in 
the case of sale units, the techniques to be used to l imit future resales. 
Said period shall be five years (or longer, at the option of the developer). 

The agreement shall be recorded and, as to the provisions regarding the develop­
ment of affordable housing units, shall be an encumbrance upon the developer's 
project until such provisions are sat is f ied. 
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G. Developers of housing developments within the Coastal Zone for which afford­
able units must be provided may, in lieu of providing those units, as the 
Housing Commission elects, either (i) contribute to the Low- Moderate-Income 
Coastal Housing Fund or (ii) purchase credits from the Housing Commission's 
Bank of Low- or Moderate-Income Coastal Units. The amount of the contribution 
shall be determined by the Executive Director of the Housing Commission in 
accordance with guidelines established by the Housing Commission. The amount 
may consist of cash or real property acceptable to the Executive Director 
of the Housing Commission. 

A developer who chooses to pay said amount in lieu of providing affordable 
housing units shall enter into an agreement with the Executive Director 
of the Housing Commission. The agreement shall include the following 
provisions: 

1. A description of the contribution and the manner in which that con­
tribution shall be conveyed. 

2. That the Housing Commission shall develop, and make available as soon 
as feasible, the number and type of affordable housing units which the 
developer would otherwise have been required to provide. 

3. That the developer transfers to the Housing Commission the Affordable 
Housing Density Bonus units available pursuant to Section 101.0307 of 
the Municipal Code and not utilized by the developer. Such units may 
be used by the Housing Commission in meeting their responsibilities 
under this policy. 

The agreement shall be recorded and, as to the provisions regarding the 
contribution shall be an encumbrance upon the developer's project until 
such provisions are satisfied. 

In the case of conversion where the developer chooses to make contribution 
of cash, the contribution shall be due upon commencement of sales of housing 
units converted to residential ownership status or upon approval of the final 
permits for change of use to non-residential use. In the case of demolition 
where the developer chooses to make contribution of cash, the contribution 
shall be due upon completion of the demolition. 

In the case of new "for sale" housing developments v;here the developer 
chooses to make a contribution of cash, the contribution shall be payable 
upon close of escrow for each housing unit in the developer's project. In 
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the case of new rental housing developments where the developer chooses to 
make a contribution of cash, the contribution shall be payable prior to 
occupancy by any tenant. Any contribution not consisting of cash must be 
conveyed in fu l l and vest in the Housing Commission no later than 12 months 
after the date upon which work commences on the developer's project. 

The Housing Commission shall determine the reasonable fees to be paid by 
developers for the cost incurred by the Housing Commission in connection with 
applications f i led hereunder. 

Detenninations of the Housing Commission pursuant to this policy shall be final 
on the seventh day following action by the Housing Commission unless a request 
to be heard on appeal is f i l ed in the office of the City Clerk. 

When a request to be heard on appeal is f i led with the City Clerk, i t shall 
be placed on the Council docket for the limited purpose of determining whether 
the City Council wi l l hear the appeal. The City Council w i l l accept an appeal 
for hearing when any of the following situations are found to exist: 

full and complete 

the time of the 

1. The appellant was denied the opportunity to make a 
presentation to the Housing Commission. 

2. New evidence is now available that was not available at 
Housing Commission hearing. 

3. The Housing Commission determination was arbitrary because no evidence was 
presented to the Housing Commission that supports the determination. 

4. The Housing Commission determination was in conflict with adopted Council 
Policy or the Municipal Code. 

The City Council shall rely upon the record of the proceedings before the 
Housing Commission and the written appeal. No oral presentations shall be 
made to the City Council by proponents or opponents of the determination, 
A vote on a motion to set the appeal for hearing shall not constitute a vote 
in favor of hearing the appeal, the City Clerk shall set the appeal for hearing 
before the City Council and give notice of the appeal in the manner required 
by the Municipal Code, 

If any provision or part of this policy or the application thereof to any person, 
property or circumstances is held to be unconstitutional or othenvise invalid 
by any court of competent jur isdict ion, such invalidity shall not affect other 
provisions or parts or applications of this policy which can be given effect 
without the invalid provision, part or application and, to this end, the pro­
visions and parts of this ordinance are declared to be severable. 

(Old Policy 600-3 BILLBOARDS ON CITY-OWNED LANDS, adopted by Resolution No. 169961 
3/15/62; repealed by Resolution No. 212290, 12/26/74). 
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Passed and adopted by the Council of The City of San Diego on 
by the following vote; 

JUN 14 1982 

Councilmen Yeas Nays Not Present Ineligible 

Bill Mitchell • • • 
Bill Cleator • • • 
Susan Golding • • • 
Leon L, Williams • • • 
Ed Struiksma • • • 
Mike Gotch • • • 
Dick Murphy IFF • • • 
Lucy Killea • a • 
Mayor Pete Wilson • • \ ^ • 
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AUTHENTICATED BY: 

(Seal) 

PETE WILSON 
Ma.vor of The City of San Dieeo, California, 

CHARLESG 
city Clerk of The City of San Diego, Caiii'ornia 

Deputy, 
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Resolution 
Number 

Office of the City Clerk, San Diego, California 

'ffr..?i.§.5'?.5.. Adopted J.UĴ ...l..l..19.82 
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