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ORDINANCE NUMBER 0-

 21385

 

(NEW SERIES)

DATE OF FINAL PASSAGE

 

NOV 0 8 2021

AN ORDINANCE AMENDING CHAPTER 3, ARTICLE 3,

DIVISION I OF THE SAN DIEGO MUNICIPAL CODE BY

AMENDING SECTION 33.0101, BY AMENDING AND

RETITLING SECTION 33.0103, AND BY AMENDING

SECTION 33.0106; AMENDING CHAPTER 3, ARTICLE 3,

DIVISION 3, BY AMENDING SECTIONS 33.0301,33.0302,

33.0303, AND 33.0307, BY AMENDING AND RETITLING

SECTION 33.0308, BY AMENDING SECTIONS 33.0309 AND

33.0312, AND BY AMENDING AND RETITLING SECTION

33.0313; AND BY AMENDING CHAPTER 3, ARTICLE 3,

DIVISION 5, BY AMENDING SECTIONS 33.0501,33.0502,

33.0503,33.0507, AND 33.0508, ALL RELATING TO

INSPECTIONS, PERMIT APPLICATIONS, RENEWAL, AND

APPEAL PROCEDURES FOR POLICE-REGULATED

OCCUPATIONS AND BUSINESSES.

WHEREAS, the Chief of Police issues police permits and regulates a variety of

occupations and businesses; and

WHEREAS, these are collectively referred to as police-regulated businesses; and

WHEREAS, the issuance of police permits is contingent on the right of the Chief of

Police to inspect the police-regulated businesses to ensure there is no criminal activity or other

violations that would have a negative impact on the quality of li fe of the surrounding

community; and

WHEREAS, this Ordinance limits the time, place, scope, and manner of inspections and

authorizes the Chie f o f Police to conduct regular inspections of the public areas o

 

f police-

regulated businesses during the business' normal business hours to ensure compliance with the

provisions of Article 3 of the San Diego Municipal Code (Municipal Code); and
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WHEREAS, this Ordinance requires permittees to provide written notice to the Chief of

Police when changing employers or when police-regulated businesses hire or change employees

responsible for the day-to-day management of a police-regulated business; and

WHEREAS, the Chief of Police annually renews police permits upon the payment of a

regulatory fee; and

WHEREAS, the Municipal Code authorizes the Chief of Police to deny police permits or

take regulatory action against permittees for violations of local, state, and federal law or for

failure to comply with other conditions imposed on the police permit; and

WHEREAS, this Ordinance requires a permittee to pay the annual regulatory fee pending

the appeal of any regulatory action taken against the police permit; and

WHEREAS, the proposed amendments to the Municipal Code clarify that if a permittee

seeks judicial review of an administrative hearing officer's decision, the effect o f the decision

shall be stayed pursuant to California Code of Civil Procedure section 1094.5(g); NOW,

THEREFORE,

BE IT ORDAINED, by the Council of the City of San Diego, as follows:

Section 1. That Chapter 3, Article 3, Division 1 of the San Diego Municipal Code is

amended by amending section 33.0101, by amending and retitling section 33.0103, and by

amending section 33.0106, to read as follows:

§33.0101

 

Certain Businesses and Occupations Police-Regulated; Police Permit

Required

(a) 

The occupations and businesses listed in this Article are subject to the

City's police power and are classified as "police-regulated."

(b) 

[No change in text.]
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(c) 

It is a misdemeanor for any person to operate a business or engage in an

occupation regulated by this Article without a poice permit. The po

ice

permit is in addition to any other license orpermit required under any

other provisions of the San Diego Municipal Code, including the business

tax certificate in Chapter 3, A

rticle 1, or any ücense or permit required by

law.

§33.0103

§33.0106

(d) 

[No change in text.]

Inspections and Authority of the Chief of Police

(a) 

The Chi Police shall conduct regular inspections of all police-

regulated businesses only as reasonably necessary to ensure compliance

with the provisions specific to the occupations or businesses listed in this

Article. Unless authorized by state or federal law, inspections shall be

limited to areas where business is conducted and the public areas of any

police-regulated business. Inspections shall occur during the business'

normal operating hours.

(b) 

It is unlawful for any responsible person or employee to prevent the Chief

ofPolice from conducting an inspection.

(c) 

[No change in text.]

Name of Business

It is unlaw ful for any permittee to operate any police-regulated business or engage

in any police-regulated occupation under any name or designation other than the

name or designation on thepoicepermit. This section does not preclude the use

of stage names by persons issued po

ce permits under Divisions 28 and 36.
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Section 2. That Chapter 3, Article 3, Division 3 of the San Diego Municipal Code is

amended by amending sections 33.0301,33.0302,33.0303, and 33.0307, and by amending and

retitling section 33.0308, by amending sections 33.0309 and 33.0312, and by amending and

retitling section 33.0313, to read as follows:

§33.0301

 

Chief of Police Authority to Investigate

The Chie ofPoice will investigate an applicant's fitness to conduct the

occupation, business, or game of skill specified in the application. The

investigation will also determine the suitability of the location of 

the proposed

estabishment. In addition, the Chi«fPoice will determine if the proposed

occupation, business, or game of skill is a lottery, form of gambling, or illegal

activity.

§33.0302

Duty to Complete Applications; Incomplete Applications; Single Occasion

Event Applications

§33.0303

(a) 

[No change in text.]

(b) 

The ChiefPolice will not accept incomplete applications. The

application will be returned to the applicant and marked "Incomplete -

Application Rejected" no later than ten business days after receipt by the

Chi ofPolice. The rejection of an application under this section is not

appealable.

(c) [No change in text.]

Time Allowed for Investigation; Temporary Status for Performers

(a) 

[No change in text.]

(b) Except for applications submitted to obtainpermits under Chapter 3,

Article 3, Divisions 33 and 36, or for any other business or
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§33.0307

occupation protected by the First Amendment, upon written notification to

the applicant the Chiefof Police is allowed up to fourteen additional

calendar days to investigate the applicant.

(c) Persons engaged in an activity protected by the First Amendment

including those governed by Division 36, may perform in a

temporary status during the 30- day investigation period or until their

application for theirpermit is denied, whichever comes first. If the

application for the permit is granted, their temporary status expires and the

applicant may perform as a permittee. During the temporary status period,

theperson must abide by alllaws including this Code, applicable to a

permittee,

Application and Regulatory Fees

Unless otherwise specified, all policepermit applications shall be accompanied by

a non-refundable application fee to cover the cost of investigating and processing

the application. Any person who desires to obtain a business permit and an

occupationl permit for example, a massage establishment permit and a massage

therapist permiO shall pay only one application fee i f the applications are

submitted concurrently.

Permittees shall pay regulatory fees to cover the cost of inspecting, regulating,

and enforcing laws relating to police-regulated businesses. Unless otherwise

specified, regulatory fees shall be paid according to the schedule set in the Rate

Book of City Fees and Charges.
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§33.0308 Term of Permit and Renewal; Fees

(a) 

[No change in text.]

(b) 

Except as provided in section 33.0308(e), (f), (g), and (i), eachpermi may

be renewed annually upon payment ofthe regulatory fee specified in the

Rate Book of City Fees and Charges and submittal of a renewal form.

(c) through (h) [No change in text.]

(i) 

A permit will not be renewed if it has been revoked. However, if an action

to revoke a permit is in progress, a permit will not be renewed unless and

until the perminee succeeds in having the revocation action overturned, or

the action is stayed as provided in section 33.0506 or by court order

allowing thepermittee to operate, in which case, thepermit will expire as

provided in subsection (a) unless the permittee

(1) 

pays the annual regulatory fee on the permit's renewal date; and

(2) 

i f applicable, submits a copy of the court order authorizing the stay

along with the renewal form.

Payment of the annual regulatory fee does not grant thepermittee a new

permit, nor does it invalidate the revocation of the permit. If the revocation

of the permit is upheld, the permitee shall be reimbursed the pro-rated

annual regulatory fee from the date the permittee ceased operating under

the permit until the remainder o f the permit 's duration.

(D [No change in text.]
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§33.0309

 

Effect of Granting Permit

The granting of apoticepermit does not relieve thepermittee from obtaining all

appropriate permits or approvals required by local, state, or federal laws.

Permittees must comply with all applicable local, state, and federal laws,

including those related to building, zoning, fire, and other public safety

regulations.

The granting of a poüce permit does not vest any development rights in the

property or business.

§33.0312

 

Notice of Change of Employers

Anyperson engaged in a police-regulated occupation must notify the Office of

the ChiefofPolice, in writing of any change of employment within fifteen

calendar days of changing to the new employer.

§33.0313

 

Responsible Persons

Perminees shall provide the Chief/Police with the names of all responsible

persons involved in the day-to-day management of the police-regulated business.

Thepermittee shall notify the Office of the Chieffpolice, in writing, within

thirty calendar days o f a change in responsible persons.

Section 3. That Chapter 3, Article 3, Division 5 of the San Diego Municipal Code is

amended by amending sections 33.0501,33.0502,33.0503,33.0507, and 33.0508 to read as

follows:
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§33.0501

§33

.05

02

§33.0503

Article 3: Police Regulated Occupations and Businesses

Division 5: Appeal Rights and Procedures

Right of Appeal to Hearing Officer; Time Limits

(a) 

Except as provided in sections 33.0506 and 33.0507, anyperson who has

regulatory action taken by the Chi€fofPolice against the permit as

described in sections 33.0403(b)(4) through (8), may request a hearing

conducted by a hearing officer provided by the City Manager.

(b) through (h) [No change in text.]

Conduct of the Appeal Hearing

(a) 

[No change in text.]

(b) 

The applicant, permittee, or the Chie /Police may have the assistance of

counsel or may appear by counsel and shall have the right to present

evidence. However, legal representation in administrative hearings is not

required.

(c) 

If the applicant orpermitee fails to appear at the hearing, the appeal is

abandoned and the action of the ChieofPolice is final.

Appeal Hearing Decision

(a) 

The hearing officer may uphold the denial, suspension, revocation or other

decision of the ChiefofPolice, may allow that which has been denied,

reinstate that which has been-suspended or revoked, reverse or modify any

other decision that is the subject of the appeal.

(b) 

A copy of the hearing officer's decision specifying findings of fact and the

reasons for the decision shall be furnished to the applicant, permittee, or
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the applicant orpermittee's counsel, and the ChieffPolice within thirty

calendar days ofthe hearing. If the hearing officer determines the

complexity of the case requires additional time in which to render a

decision, the time in which to render the decision is automatically

extended another thirty calendar days.

This subsection does not apply to permittees governed by section 33.0507.

(c) 

The hearing officer's decision shall be final ten calendar days from the

action of the hearing officer, except

(1) through (2) [No change in text.]

(d) [No change in text.]

(e) 

(1) 

The hearing officer's decision shall be the final administrative

remedy, unless an appeal to the Committee on Public Safety and

Livable Neighborhoods (or its successor) committee is made in

writing with the City Clerk within ten calendar days of receipt of

the hearing officer's written decision.

(2) 

[No change in text].

 

In decisions involving businesses and occupations protected by the First

Amendment, including businesses and occupations governed by Chapter

3, Article 3, Divisions 33 and 36 of this Code, the hearing officer's

decision is stayed as provided in section 33.0506.

(g) 

If the hearing officer's decision is to uphold the denial of apolicepermit,

the denial remains in effect until otherwise modified or overturned by a

court of competent jurisdiction. This subsection also includes denials of
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poüce permits for businesses and occupations protected by

 the First

Amendment, including businesses and occupations governed by

Chapter 3, Article 3, Divisions 33 and 36 of this Code.

§33.0507

Review for Regulatory Action Taken Against Permit Holders Engaged in

First Amendment Activity

Any person who holds a poicepermit for a business or occupation that is

protected by the First Amendment, and who has had regulatory action taken

against theirpermit, shall have the same appeal rights as those contained in

sections 33.0501 through 33.0503, except that:

(a) 

The hearing officer shall issue and mail his or her decision to the parties or

their counsel within fifteen calendar days of the completion of the appeal

hearing to suspend or revoke thepermit. The time to render a decision

may not be extended unless all parties agree to such an extension; and

(b) 

The hearing officer's decision is final on the date it is mailed to the parties

or their counsel; and shall be the final administrative remedy; and

(c) 

There is no appeal to the City Council or any subcommittee thereof;

(d) 

The hearing officer's decision shall include notice that either party

may seek prompt judicial review of the decision pursuant to California

Code of Civil Procedure section 1094.6; and

(e) 

If the permittee seeks judicial review, the effect of the hearing officer's

decision is stayed pending the judgment of the superior court. The stay

shall continue for a period of 20 days from the filing of

 the notice of

appeal from judgement or until the expiration ofthe time for filing the

notice, whichever occurs first. I f no judicial review is sought, the hearing
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officer's decision is final after the last date for seeking such review has

passed.

§33.0508

 

Other Administrative Appeals Not Applicable

The appeal hearings contained in this Division are the only administrative appeal

hearings that apply to decisions by the Chieff

 

Police regulating police-regulated

businesses. The administrative appeal process in Chapter 1, Article 2, Divisions 4

and 5 does not apply.

Section 4. That a full reading of this Ordinance is dispensed with prior to passage, a

written copy having been made available to the Council and the public prior to the day of its

passage.

Section 5. That this Ordinance shall take effect and be in force on the thirtieth day from

and after its final passage.

APPROVED: MARA W. ELLIOTT, City Attorney

By /s/ Lara Easton

Lara Easton

Deputy City Attorney

LE:hm:sc

Or.Dept:Police

09/07/2021

Doc. No.: 2771556

I hereby certi fy that the foregoing Ordinance was passed by the Council of the City of

San Diego, at this meeting of

 

N

O

V

 

0

2

 Ž

0

2

1

ELIZABETH S. MALAND

City Clerk

B

y

 

/

k

Deputty Clerk
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Approved:

 

I

l

l

l

(date)

DD GL&RIX Mayor

Vetoed:

(date)

 

TODD GLORIA, Mayor
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STRIKEOUT ORDINANCE

OLD LANGUAGE: 8uele

NEW LANGUAGE: Double Underline

ORDINANCE NUMBER O-

 

(NEW SERIES)

DATE OF FINAL PASSAGE

AN ORDINANCE AMENDING CHAPTER 3, ARTICLE 3,

DIVISION 1 OF THE SAN DIEGO MUNICIPAL CODE BY

AMENDING SECTION 33.0101, BY AMENDING AND

RETITLING SECTION 33.0103, AND BY AMENDING

SECTION 33.0106; AMENDING CHAPTER 3, ARTICLE 3,

DIVISION 3, BY AMENDING SECTIONS 33.0301,33.0302,

33.0303, AND 33.0307, BY AMENDING AND RETITLING

SECTION 33.0308, BY AMENDING SECTIONS 33.0309 AND

33.0312, AND BY AMENDING AND RETITLING SECTION

33.0313; AND BY AMENDING CHAPTER 3, ARTICLE 3,

DIVISION 5, BY AMENDING SECTIONS 33.0501,33.0502,

33.0503,33.0507, AND 33.0508, ALL RELATING TO

INSPECTIONS, PERMIT APPLICATIONS, RENEWAL, AND

APPEAL PROCEDURES FOR POLICE-REGULATED

OCCUPATIONS AND BUSINESSES.

Article 3: Police Regulated Occupations and Businesses

Division 1: General Provisions

§33.0101

 

Certain Businesses and Occupations Police-Regulated; Police Permit

Required

(a) The occupations and businesses in The City of San Diego listed in this

Article are subject to the City's police power and are classified as police-

regulated."

(b) [No change in text.]

(c) It is a misdemeanor for any person to operate a business or engage in an

occupation regulated by this Article without apolice permit. The police

permit is in addition to any other icense orpermit required under any
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§33.0103

other 

provis

ions o

fthe S

an Diego M

unici

pal Co

de, inc

ludin

g th

e bus

iness

tax certif

icate

 in Chap

ter 

 , Article 

1, or a

ny ice

nse or perm

it req

uired

by law.

(d) [No change

 in text.

]

Inspe

ctions an

d Autho

rity of P

ence O

fficer

s or 

Poli

ce Em

ploy

ees t

he Chief

 of

Police

(a) 

The C

hief

Police 

shall

 make

, or cau

se to 

be made

, conduc

t reg

ular

inspections 

of all polic

e-regulated business

es only as rasona
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to ensu

re com
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ns spe

cific
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s A
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eep U
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orize

d by

state o

r fede

ral law
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ection

s shall
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-e-aeee

ss be l

imited to 

es

where 

busi

ness 

is co

nduc

ted and

 the

_publ

ic ar

eas o

f any

 po

lice-r

egu

lated

busin

ess. I

nspec

tions

 shal

l occu

r duri

ng the

 busin

ess' 

normal o

pera

ting

hour

s. It i

s un
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r an

y perm

ittcc 

or em
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e to pre

vent 

or hi

nder

any pcac

c 
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rom con

duct

ing an

 ins

pecti

on.

(b) 

Any poli

ce code

 compli

ance officer

 assigned

 by the 

Chiío.Poli

ce to

condu

ct insp

ections

 shall

 have 

free 

access 

to an

y polic

e reg

ulate

d bus

iness

durin

g norm

al ope

ratin

g hour

s. It is

 unlaw

ful f

or an

y prminc or

emp

loyee

 to prev

ent 

or hin

der 

any

 polic

e co

de c

omplian

ce officer 

from

. It is

 unlaw

ful for

 any respon

sible person 

or

emplo

yee to

 preve

nt the

 Chif of Po

lice f

rom condu

cting

 an inspe

ction

.

(c) 

[No cha

nge 

in te

xt.]
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§33.0106

§33.0301

Name of Business

It is unlawful for any permittee to operate any police-regulated business or engage

in any police-regulated occupation under any name or designation other than the

name or designation on the policepermit. This ection does not preclude the use

of stage names by aaee

eesee

 persons eeñse ssued poice permits under

Divisions 28 and 36.

Division 3: Applications for Permits

Chief of Police Authority to Investigate

The Chiefof Police, or other designated official, shall make such investigation as

may be deemed to be sufficient to determine the applicant's fitness to conduct the

occupation or business or game of skill specified in tho application, or to

determine if the place at which it is proposed that the occupation or business or

game of skill is to bc conducted in a suitable or proper place therefor, or to

determine if the occupation or business or gam of skill is a lottery or a form of

gambling or may be used to promote gmbling or the conducting of a lottery or

eriHegal-ee

 The ChiefofPolice will invest- . te an aoplicant's fitness to

conduct the occupation, business: o game of skill specified in the_application.

The investiation will also determine the suitability of the location o f the

proposed establishmen. In addition, the Chi¢f of Poice will determine if the

proposed occupation, business. or game of skill is a lotterv, form of amblin, or

ille

ga

l a

cti

vit

y.
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§33.0302

Duty to Complete Applications; Incomplete Applications; Single Occasion

Event Applications

(a) 

[No change in text.]

(b) 

If an applicant files an incomplete application, that application will not be

886-

 *Ihe ChifÝPolice will not accept incomplete application.

The application will be returned to the applicant and marked "Incomplete -

Application Rejected" no later than ie 1n business days after receipt by

the Chiefo/Police. The rejection of an application under this 

ection is

not appealable.

(c) 

[No change in text.]

Time Allowed for Investigation; Temporary Status for Performers

(a) 

[No change in text.]

(b) 

Except for applications submitted to obtain permits under Chapter I ,

Article 3, Divisions 33 and 36 eAhi-ede, or for any other business or

occupation protected by the First Amendment, upon written notification to

the applicant the Chie fPolice is allowed up to fourteen additional

calendar days to investigate the applicant.

(c) 

eeme Persons engaged in an activity protected by the First

Am

endment including those governed by Division 36 Nue

0, may perform in a tem

porary status during the 30-day

investigation period or until their application for their permit is denied,

whichever comes first. I f the application for the permit is granted, their

temporary status expires and the applicant may perform as a perm

ittee.

§33.0303
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§33.0307

§33.0308

During the temporary status period, the pefeme person must abide by

all laws including this Code, applicable to a permittee.

Application and Regulatory Fees

It is the policy of The City of San Diego that the cost of investigating and

processing an application for a policcpermit is to be borne by the pplicant. To

hie-edr

nless otherwise specified, all police permit applications shall be

accompanied by a non-refundable application feerwhieh-wil g cover the cost of

investigating and processing the application. Any person who desires to obtain a

business permit and an occupational permit (for example, a massage

establishment permit and a massage therapist permit) sha\\ pay only one

application fee if the applications are submitted concurrently.

It is the policy of The City of San

 Diege-a Permittees shall pay reulatorv fees

to cover the cost of inspecting, regulating, and enforcing laws relating to police-

regulated businesses be borne by theprminces in the form of regulatory fees. To

hiend-Unless otherwise specified, regulatory fees shall be paid according to

the schedule set in the City Clerk'o Composite Rate Book of Citv Fees and

Charges.

Term of Permit and Renewal ces

(a) 

[No change in text.]

(b) 

Except as provided in section 33.0308(e), (f), (g), and (i), eachpermit may

be renewed annually upon payment of the regulatory fee specified in the

Gity-GleW

empesie Rate Book of City Fees and Chares and

submittal of a renewal form.
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(c) through (h) [No change in text.]

(i) 

Undr no circumstanes may a A permit will not be renewed if a-aeie

to rvoke the permit is in progress or has been taken it has been revoked.

If û permince succeeds in having the revocation action overturned, the

p:mittc must pay the regulatory fees for the time, if an the prmittce

was allowed to operate during the appeal process. However. if an action to

revoke a permit is in mress. a permit will not be renewed unless and

ntil the permittee succeeds in havinjithe revocation action overtued, or

the action is stayed as provided in section 33.0506 or by court order

allowing the permittee to operate, in which case, the permit will expire as

provided in subsection (a) unless the perminee:

£U pays the annual regulatory fee on the permit's renewal date:

and

£2 if applicable. submits a copy of the court order authorizin the sty

along with the renewal form.

Paymnt of the annual regulatory fee does not rant the permittee a new

permit. nor does it invalidate the revocation of the permit, If

 the

revocation of the permit is upheld, the ermittee shall be reimbursed the

pro-rated annual regulatory fee from the date thpermittee ceased

operating under the permit until the remainder of the permit's duration.

(i) [No change in text.]
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§33.0309

§33.0312

§33.0313

Effect of Granting Permit

The granting o f a pelieeemi police permit does not relieve the appica

permittee from obtaining all appropriate permits or approvals required by 

-The

elg

al, e

 state

 or f

eder

al law

.

The granting of a permit does not relieve a

 permittee

 must Bem4he

e-

eeŸ

ebigaie

e comply with all applicable local, state, and federal laws, including

those related to building, zoning, eé fire, and other public safety regulations.

The granting of a pelieepemi poice permit does not vest any development

rights in the property or business.

Notice of Change of Employers

Any pesen.

1 engaged in a police-regulated occupation must notify the

Chif ofolice, in writing. of any change of employment within fifteen calendar

days of changing to the new employer.

Responsible PersonstMeege

If the pmitte is not directly involved in the day to day management of the

police regulated business, or if the permittcc has other managers in addition to

him or herself, the permitt:c shall provide the names of all such managers and

rsponsibc prsons to the Chif of Police. Permittees shøl povide the Chid f

Poüce with the names of all responsible persons involved in the day-to-day

management of the police-regulated business. In the event of a change in such

eses he perminee shall notify the Chifopolice, in writing, within thirty

calendar days of eh a change in responsible persons.
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ns pl

aced

 on th

eper

mit as a

 resul

t

of reg

ulat

ory

 acti

on aga

inst

 the p

erm

ittc

c, h

as h

ad c

ond

itio

ns p

lace

d o

n the

rit w

hich

 th

e p

rmi

ncc d

id n

ot a

gre

e to, 

or a

nyp

erso

n who ha

s

regu

lator

y ac

tion tak

en by

 the 

Chief

fPo

ice 

aga

inst 

the p

erm

it as

des

crib

ed 

in s

ecti

ons

 33

.040

3(b

)(4)

 thr

oug

h (8)

, m

ay re

que

st a 

hear

ing

con

duc

ted 

by a h

eari

ng off

ice

r pro

vide

d by

 the 

City

 Manag

er.

(b) 

thro

ugh

 (h)

 [No ch

ang

e in 

text

.]

Con

du

ct 

of th

e A

pp

ea

l H

ea

rin

g

(a) 

[No ch

ange

 in text

.]

(b) 

The

 app

lican

te

 per

mittee

. or

 the 

Chi

dof 

Pol

ice 

may hav

e the

 as

sista

nce

of cou

nse

l or 

may a

pp

ear b

y cou

nsel 

and 

sh

all h

ave

 the

 rig

ht to

 pre

sent

evide

nce. How

ever, 

legal r

epres

entati

on in administr

ative 

heari

ngs is 

not

re

q

u

ir

ed

,

(c) 

If the

 app

lica

nt o

rper

mitcc,

 or

 coun

sel 

repr

esen

ting

 the

 appl

ican

t or

pem

ee fa

ils to

 appea

r at th

e hear

ing,

 the a

ppeal

 is aba

ndone

d and

 the

act

ion

 of th

e C

hi

f

oli

ce

 is 

fina

l.

Appea

l Heari

ng Decis

ion

(a) 

The

 hea

ring

 offic

er m

ay uph

old the

 den

ial, su

spen

sion

, rev

ocat

ion

 or

 oth

er

dec

ision

 of the 

Chief

o/Po

lice

, may al

low tha

t which

 has

 bee

n den

ied,
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(O-2022-19)

reinstate that which has been suspended or revoked, reverse or modify any

other decision ef the Chif«

Police that is the subject of the appeal.

(b) 

A copy of the eeisiø-eAhe hearing officer's decision specifying

findings of fact and the reasons for the decision shall be furnished to the

applicant, permittee, or the designated representative the a

licant or

permittee  counsel and the Chif

Poice within thirty calendar days of

the hearing. If the hearing officer determines the complexity of

 the case

requires additional time in which to render a decision, the tim

e in w

hich to

render the decision is automatically extended another thirty calendar days.

This subsection does not apply topermittees governed by section 33.0507.

(c) 

The deeisie-eAhe hearing officer's decision shall be final ten calendar

days from the action of the hearing officer, except

(1) through (2) [No change in text.]

(d) 

[No change in text.]

e) 

 

The deeisie-eAhe hearing officer's decision shall be the final

administrative remedy, unless an appeal to the Committee on

Public Safety and Livable N

eighborhoods (or its successor

committee) is made in writing with the City Clerk within ten

calendar days of receipt of the hearing officer's written decision.

(2) 

[No change in text.]

(f) 

In decisions involving businesses and occupations protected by the First

Amendment, including businesses and occupations governed by Chapter

H

 , Article 3, Divisions 33 and 36 of this Code, hee¥e

ef-

eeiie
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(O-2022-19)

b the hearing officer's decision is stayed pending judicial review of

 

the

hearing officer's deoision, or until the time to file for such reviw has

expired. Ifjudicial review of the hearing officer's decision is sought, tho

effect o f the decision by the hearing officer is stayed until the judicial

review is complete. In decisions involving the denial o f a police permit, i f

the decision of th hearing officr is to uphold the dnial, the denia

remains in effect until otherwise modified or overturned by a court of

.ieiø as provided in section 33.0506.

 If the hearing officer's decision is to uphold the denial of apoice permit.

the denial remains in effect until otherwise modifiedr_verturned by 

court of competentjurisdiction. This subsection also includes denials of

police Dermits for businesses and occuations protected b the First

Amendment. including businesses and occupations overned by Chapter

3, Article 3, Divisions 33 and 36 of this Code.

§33.0505

Right of Appeal to the Committee on Public Safety and Livable

Neighborhoods; Procedure; Decisions

§33.0506

[No change in text.]

Review for Denials of Permits to Engage in First Amendment Activity

[No change in text.]

§33.0507

Review for Regulatory Action Taken Against Permit Holders Engaged in

First Amendment Activity

.Any p

e.eson who holds apolice permit for a business or occupation that is

protected by the First Amendment, and who has had regulatory action taken

against hem their permit, shall have the same appeal rights as those contained in

sections 33.0501 through 33.0503, except that:
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(O-20

22-1

9)

(a)

 

Th

e h

ear

ing

 o

ffic

er 

sha

ll i

ssu

e an

d m

ail

 hi

s o

r he

r d

ec

isi

on to

 th

e p

art

ies

 or

th

eir

 co

un

se

l w

ith

in

 fi

fte

en c

ale

nd

ar

 da

ys 

of 

th

e c

om

pl

eti

on

 of

 th

e 

app

ea

l

he

ari

ng to

 su

spe

nd

 or

 re

vo

ke 

the

 p

erm

it. 

Th

e t

im

e 

to r

en

de

r a

 de

cisi

on

may

 n

ot 

be

 ex

ten

ded

 un

les

s a

ll p

ar

tie

s a

gr

ee

 to

 su

ch

 an

 ex

ten

sio

n;

 an

d

(b)

 

Th

e de

eii

en-e

he h

ear

ing

 of

fic

er'

s d

ecis

ion

 h

al

e iâ

 fin

al 

i-

ea

e

éa

da

ys 

fro

m th

e m

ail

ing

 of

 th

e d

eci

sio

n on

 th

e d

ate

 it 

is 

mai

led

 to

 th

e p

art

ies

r th

eir

 co

un

se

l; a

nd

 sh

all 

be

 th

e f

ina

l a

dm

inis

tr

ati

ve 

rem

ed

y; 

an

d

(c)

 

Th

ere

 is

 no

 ap

pe

al t

o t

he

 C

ity

 Coun

cil

 o

r an

y su

bco

mm

itte

e t

he

reo

f; a

nd

(d)

 

Th

e h

ea

rin

goff

ice

r's

 de

ci

sio

n 

sh

all

 in

clu

de

 no

tic

e t

ha

t 

ith

er 

pa

rty

 m

ay

see

k pro

mpt

 jud

ici

al 

rev

iew

 of

 the

 

ee

ig

-e

fi

eeA

 de

cisi

on

 p

urs

ua

nt 

to

the

 Cali

for

nia

 C

od

e of C

ivi

l P

roc

ed

ure

 s

ec

tio

n 1

094

.6

; a

nd

(e)

 

I f th

e p

erm

itte

e se

eks

 j

ud

ici

al 

rev

iew

, t

he 

eff

ect

 o

f th

e 

dee

isi

e

e

he

he

ar

in

g o

ffi

ce

r' s

 d

ec

is

ion

 h

a

-be

 iå

 st

ay

ed w

hi

le the

 p

rm

ttc

e s

ee

ks

p

p

die

ie

ev

iew

 pe

nd

ing

 th

e ju

dmen

t o

f th

e su

pe

rior

 co

urt

. T

he

sta

y sh

all

 co

nti

nu

e f

or 

a p

eri

od

 of 2

0 d

ays

 fro

m

 th

e f

ilin

g of

 th

e n

otic

e o

f

em

en

t o

r u

nti

l th

e e

xp

ira

tio

n of

 th

e ti

m

e f

r fi

ling

 th

e

no

tic

e, 

whic

he

ve

r o

cc

urs

 fi

rst.

 I f n

o j

ud

icia

l re

vie

w

 is 

sou

gh

t, t

he

 eff

ee

ef

he

-e

es

ie-e

Ahe 

he

arin

g of

fice

r's

 de

ci

sion

 is 

fina

l s-e

e-as

 aft

er th

e

ia

l las

t da

te fo

r se

ekin

g su

ch rev

iew ha

s pas

sed.

-PAGE 11 O

F 12-



(O

-2022-19)

§33.0508

Other Administrative Appeals Not Applicable

The appeal hearings contained in this Division are the only administrative appeal

hearings whieh that apply to decisions by the Chif

 ofPoice regulating police-

regulated businesses. The administrative appeal poss p

ide-fereeien

22.0101 oft . C oin Chapter 1, Article 2, Divisions 4 and 5 does not apply *e

peee-gaebiesses.

LEE:hm:sc

09/07/2021

Or.Dept.Police

Document No. 2768042
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Passed by the Council of The City of San Diego on

 

NOV  2 221 ,

 

by the following vote:

Councilmembers

 Yeas 

Nays

 

Not Present Recused

Joe LaCava

Jennifer Campbell

Stephen Whitburn

Monica Montgomery Steppe

Marni von Wilpert

Chris Cate

Raul A. Campillo

Vivian Moreno

Sean Elo-Rivera

[J

U

Date of final passage

 

N

O

V

 

0

 8

 

2

0

2

1

AUTHENTICATED BY:

TODD GLORIA

Mayor of The City of San Diego, California.

ELIZABETH S. MALAND

(Seal)

 

City Clerk of The City of San Diego, California.

By L.ts ,

 

Deputy

1 HEREBY CERTIFY that the foregoing ordinance was not finally passed until twelve calendar

days had elapsed between the day of its introduction and the day of its final passage, to wit, on

O

C

T

 

1

 

8

:

2

0

2

1 

,

 

and on

 

NOV 0 8 2021

1 FURTHER CERTIFY that said ordinance was read in full prior to passage or that such

reading was dispensed with by a vote of five members of the Council, and that a written copy of

the ordinance was made available to each member of the Council and the public prior to the day

of its passage.

(Seal)

ELIZABETH S. MAL AND

City Clerk of The City of San Diego, California.

By   ,

 

Deputy

Office of the City Clerk, San Diego, California

Ordinance Number 0-

 

2

1

3

8

5


