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(R-2021-494)

RESOLUTION NUER R. .13592

DATE OF FINAL PASSAGE JUN 2 2 2021

A RESOLUTION OF THE COUNCIL OF THE CITY OF

SAN DIEGO AUTHORIZING THE SUBORDINATION OF

DEBT AGREEMENT WITH RIVER CITY BANK REGARDING

SAN DIEGO COMMUNITY POWER.

WHEREAS, the Council of the City of San Diego (City), adopted

 San Diego Resolution

R-312666 (Sep. 17,2019),determined to form a joint powers authority with the cities of

Chula Vista, Encinitas, I

mperial Be

ach, and

 La Mesa for the

 purpose

 ofprovidin

g community

choice agg

regation (CCA) electric com

modity serv

ice in those citie

s; and

WHEREAS, the joint powers authorit

y is now named San Diego Community Power

(SDCP); and

WHEREAS, CCA is important 

to meeting climate actio

n objectiv

es in the member cit

ies

includ

ing the Ci

ty's Cl

imate Action Plan; a

nd

WHEREAS, th

e City has fund

ed and will fund

 certain

 activitie

s necessa

ry to im

plement

the CCA program, and if the CCA Program

 becomes operat

ional, the 

costs paid by the City are

intende

d to be r

eimbursed f

rom the p

ayment of charge

s by custom

ers of SDCP; and

WHEREAS, on April 6,2

021 the 

City approve

d San Diego Resoluti

on R-313475

authorizi

ng a Cooperation

 and Administrativ

e Servic

es Agreement with SDCP for the City's

advance

d payment of support

 service 

costs and provisio

n of faciliti

es to SDCP during the period

of SDCP's opera

tional start

 up; and

WHEREAS, the C

ooperatio

n and Administrati

ve Servic

es Agreement pro

vides 

for City's

reimbursement ofthe

 advance

d startup

 costs in the futur

e after SD

CP subjec

t to the prov

iso that

SDCP has the s

ole and exclusive 

right to pledge s

ources of

 funds from

 rates to 

the repaym

ent of

other indeb

tedness incu

rred by the SDCP in implementing the CCA Progra

m; and
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WHEREAS, for purposes of obtaining start-up funding to provide CCA service SDCP is

entering a Credit Agreement with River City Bank; and

WHEREAS, as a condition of funding, the River City Bank Credit Agreement requires

other creditors of SDCP to subordinate their debt collection interests to the primary debt

collection 

interest of River City Bank through a

 Subordinati

on Agreement; and

WHEREAS, the successful implementation of CCA service by SDCP is of high

importance to the City and it is in the City's interest

 to execute the

 Subordination

 Agreement

with River City Bank so that SDCP may obtain capital necessary to commence operations;

NOW, THEREFORE,

BE IT RESOLVED, by the Council of the City of San Diego, that the Mayor, or his

designee, is h

ereby authorized t

o execute that

 certain Subor

dination Agreement with River City

Bank according to the terms and conditions co

ntained in the document on file in the Office of the

City Cler

k as D

ocu

ment N

o R-

31 

35

92.

APPROVED: MARA W. ELLIOTT, City Attorney

By  Frederick M. Ortlieb

Frederick M. Ortlieb

Senior Deputy City Attorney

FMO:als:cw

05/28/21

Or.Dept: Susta

inability Department

CC No.: N/A

Doc. No.: 2672902
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I certify that the 

foregoing

 Resolution

 was passed by the Coun

cil of the

 City of San

 Diego, at t

his

meeting of

 

06/

15/20

21

ELIZABETH S. MALAND

City Clerk

By 

/s/ Stacy D. Ready

Deputy City Clerk

Appr

ove

d:

 2

4

(

4

l

(date)

 

tS>ODD GL

Vetoed:

(date)

 

TODD GLORIA, Mayor
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Passed 

by the Cou

ncil of The C

ity of San D

iego on

 

JUN 1 5 2021 ,

 

by the following vote:

Councilmembers

 Yeas 

Nays

 

Not Present

 

Recused

Joe LaCava

Jen

nife

r C

am

pb

ell

Steph

en W

hitburn

Monica Montgomery Steppe

Marni von Wilpert

Chris Cate

Raul A. Campillo

Vivian Moreno

Sean Elo-Rivera

U

[]

Date o

f final

 passa

ge

 JUN 2 2 2021

(Please note

: When a resolut

ion is appro

ved by the Mayor, the date

 of final pass

age is the

date the appro

ved resolu

tion was r

eturned to

 the Office of

 the City Clerk

.)

AUTHENTICATED BY:

TODD GLORIA

Mayor of The City of San Diego, California.

(Seal)

ELIZABETH S. MALAND

City Clerk o

f The City of San D

iego, Cali

fornia.

By  ,

 

Deputy

Office of the City Clerk, San Diego, California

Resolution Number R-

 

313592


