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ORDINANCE NUMBER O- w324 (NEW SERIES)

DATE OF FINAL PASSAGE  MAY 092022

AN ORDINANCE AMENDING CHAPTER 6, ARTICLE 6,
DIVISION 1 OF THE SAN DIEGO MUNICIPAL CODE BY
AMENDING SECTIONS 66.0102, 66.0108, 66.0109, 66.0110,
66.0112, 66.0114, 66.0117, 66.0119, AND 66.0124, AND
RETITLING AND AMENDING SECTION 66.0126; AND
AMENDING CHAPTER 6, ARTICLE 6, DIVISION 7 BY
AMENDING SECTIONS 66.0701, 66.0702, 66.0703, 66.0706,
66.0707, 66.0709, 66.0710, 66.0711, 66.0712, 66.0713, 66.0714,
AND 66.0715, AND BY ADDING NEW SECTIONS 66.0719
AND 66.0720, REGARDING CITY SOLID WASTE AND
RECYCLING REQUIREMENTS.

WHEREAS, State Senate Bill No. 1383, known as California’s Short-Lived Climate
Poltutant Reduction Strategy (SB 1383), and its implementing regulations mandate the diversion
of organic waste from landfill disposal; and

WHEREAS, the City wishes to comply with SB 1383 by expanding the City’s recycling
requirements, primarily of organic waste, and aligning the City’s solid waste collection franchise
provisions with SB 1383 requirements; and

WHEREAS, the City also wishes to clarify and increase consistency between various
solid waste collection franchise provisions and to clarify the City Manager’s authority to
establish recycling-related rules and regulations; NOW, THEREFORE,

BE IT ORDAINED, by the Council of the City of San Diego, as follows:

Section 1. That Chapter 6, Article 6, Division | of the San Diego Municipal Code is
amended by amending sections 66.0102, 66.0108, 66.0109, 66.0110, 66.0112, 66.0114, 66.0117,

66.0119, and 66.0124, and retitling and amending section 66.0126, to read as follows:
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Definitions

All defined terms in this Division appear in italics. For the purposes of this
Division, the following definitions apply:

AB 341 means California Assembly Bill 341 approved by the Governor and filed
with the Secretary of State on October 6, 2011, which amended and/or added
Public Resources Code sections 40004, 41730, 41731, 41734, 41734.5, 41735,
41736, 41780.01, 41780.02, 41800, 42926, 44004, and 50001 and Chapter 12.8
(commencing with section 42649) to Part 3 of Division 30, as they may be
amended.

AB 939 [No change in text.]

AB 1826 means California Assembly Bill 1826 approved by the Governor and
filed with the Secretary éf State on September 28, 2014, which added

Chapter 12.9 (commencing with section 42649.8) to Part 3 of Division 30 of the
Public Resources Code, as it may be amended.

Affiliate [No change in text.]

Agreement means a non-exclusive franchise agreement between the City and a
Jranchisee for the collection and subsequent transfer, transportation, and recycling
or disposal of commercial and certain residential solid waste.

Central Traffic District has the same meaning as in San Diego Municipal Code
section 81.0102.

Certified recyclable materials collector has the same meaning as in San Diego
Municipal Code section 66.0703.

City [No change in text.]

-PAGE 2 OF 42-




(0-2022-93)

Class I Franchise means a non-exclusive franchise granted to a franchisee to
collect a maximum of 75,000 tons of solid waste per year within the City. For the
purpose of determining the eligibility of a solid waste collection enterprise to be
granted a Class I Franchise, the annual tonnage of solid waste collected in the
City by that enterprise, its parent company, and all affiliates shall be combined.
Class Il Franchise means a non-exclusive franchise granted to a franchisee to
collect more than 75,000 tons of solid waste per year within the Cify.

Collect or Collection [No change in text.]

Commercial means nonresidential and includes, but is not limited to, mercantile,
institutional, governmental, and industrial.

Construction and demolition waste means waste generated from construction,
remodeling, repair, alteration, and/or demolition activities, and which may include
a mixture of concrete, asphalt, wood, metals, bricks, dirt, rocks, and other inert
solid waste.

Council [No change in text.]

Department means the City of San Diego Environmental Services Department or
its successor.

Director [No change in text.]

Disposal means the final disposition of any solid waste at a permitted landfill or
other permitted facility.

Disposal site means a permitted solid waste facility for the ultimate disposal of
solid waste.

Diversion [No change in text.]
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Edible food has the same meaning as in title 14, section 18982(a)(18) of the
California Code of Regulations, as it may be amended.

Environmental Laws through Food Material [No change in text.]

Food recovery has the same meaning as in title 14, section 18982(a)(24) of the
California Code of Regulations, as it may be amended.

Food recovery organization has the same meaning as in title 14,

section 18982(a)(25) of the California Code of Regulations, as it may be
amended.

Food recovery service has the same meaning as in title 14, section 18982(a)(26)
of the California Code of Regulations, as it may be amended.

Franchise means the special right granted by the City, as authorized in the San
Diego Charter and this Division, to operate on public property in the City as a
non-exclusive enterprise for the collection and subsequent transfer, transportation,
and disposal or recycling of solid waste. Franchise includes Class I Franchises
and Class II Franchises as defined in San Diego Municipal Code section 66,0102,
Franchisee means any person who holds a valid, unrevoked, and unexpired
non-exclusive franchise.

Green Material through Marager [No change in text.]

Medical waste means any waste which is generated or has been used in the
diagnosis, treatment or immunization of human beings or animals, or research
pertaining thereto, and shall include, but not be limited to, biohazardous and
medical waste, or other waste as defined by federal, state or local law.

Organic waste has the same meaning as in title 14, section 18982(a)(46) of the

California Code of Regulations, as it may be amended.
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Person [No change in text.]

Recyclable means a material which can be processed into a form suitable for reuse
through reprocessing or remanufactured consistent with the requirements of

AB 341,AB 939, AB 1826, and SB 1383.

Recyclable material means residential or commercial source-separated by-
products of some potential economic value, set aside, handled, packaged, or
offered for collection in any manner different from refuse, and includes organic
waste.

Recyclable materials collector means an enterprise that collects recyclable
material within the City. A recyclable materials collector shall not be authorized
to collect any material that contains greater than ten (10) percent by volume of
solid waste.

Recycling or Recycle means the process of separating for collection, collecting,
treating, and/or reconstituting recyclable material that would otherwise be
discarded without receiving compensation, and returning them to the economy in
the form of raw materials for new, reused, or reconstituted products. The
collection, transportation, or disposal of solid waste not intended for, or capable
of reuse, is not recycling. For the purpose of this Division, recycling does not
include use of solid waste for conversion to energy.

Recycling fee means that fee authorized by California Public Resources Code
section 41901 and San Diego Municipal Code section 66.0134.

Refuse means solid waste destined for disposal sites. The definition of refuse
herein does not alter in any manner the definition of “Refuse” for purposes of the

People’s Ordinance codified at San Diego Municipal Code section 66.0127.

-PAGE 5 OF 42-




§66.0108

(0-2022-93)

Responsible person has the same meaning as in San Diego Municipal Code
section 66.0703.
S§B 1383 means California Senate Bill 1383 approved by the Governor and filed
with the Secretary of State on September 19, 2016, which added sections 39730.5,
39730.6, 39730.7, and 39730.8 to the Health and Safety Code and Chapter 13.1
(commencing with section 42652) to Part 3 of Division 30 of the Public
Resources Code, as they may be amended.
Self-haul has the same meaning as in San Diego Municipal Code section 66.0703.
Solid waste means all putrescible and nonputrescible solid and semi-solid wastes,
including garbage, trash, refuse, “Refuse” as defined in San Diego Municipal
Code section 66.0127, rubbish, construction and demolition waste, metallic
discards, organic waste, animal sol.id or semi-solid wastes, and other solid or
semi-solid wastes. Solid waste does not include hazardous waste, hazardous
substances, medical waste, or the recyclable materials specified in San Diego
Municipal Code section 66.0109(c)(1).
Solid waste facility means a public or private facility that transfers, recycles,
mulches, composts, transforms, or disposes of solid waste.
Waste Generator [No change in text.]
Franchise Requirement
(a) Except as provided below and in San Diego Municipal Code
section 66.0109, no person shall collect and subsequently transfer,
transport, and/or recycle or dispose of residential or commercial solid
waste in the City without first obtaining from the City a current agreement

to perform such services. The agreement shall include all the terms and
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conditions for the collection and subsequent transfer, transportation, and
recycling or disposal of solid waste in the City. The franchisee is obligated
to comply with the provisions of the agreement on its effective date.

No vehicle shall be used in the collection and subsequent transfer,
transportation, and/or recycling or disposal of solid waste in the City
unless it carries a current, unrevoked tag or decal issued by the Cify

authorizing such activity.

Franchise Exclusions

The following types of solid waste collection are excluded from the franchise

requirement, except that their transport shall be subject to San Diego Municipal

Code section 66.0104:

(a)

®

(©)

All “Residential Refuse,” as defined in San Diego Municipal Code

section 66.0127, collected on public streets in the City, which the City is

obligated to collect under San Diego Municipal Code section 66.0127.

All “Residential Refuse,” as defined in San Diego Municipai Code

section 66.0127, which the City collects on private streets for which there

is a valid hold harmless agreement to provide such service, as described in

San Diego Municipal Code section 66.0127.

Recyclable materials as follows:

(1)  Recyclable material that is sold or donated by a person. Recyclable
material shall be subject to the franchise requirement if the seller

or donor pays the buyer or donee any consideration for the
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collection, recycling, transportation or disposal of the recyclable

material, and the consideration collectively exceeds the fair market

value of the recyclable material.

Recyclable material that consists of inert material, such as

concrete, asphalt, dirt, and rock.

Recyclable material that consists of shredded document material

that is removed from residential or commercial property by a

person engaged in the business of providing secure document

shredding services, and where its removal is an incidental part of

the total shredding services offered by that person.

Recyclable material that is collected by a certified recyclable

materials collector, as limited by the following:

(A)  The certified recyclable materials collector holds a valid
certification granted by the Director in accordance with
San Diego Municipal Code section 66.0714, and the valid
certification is granted prior to March 11, 2018, and is
continuously maintained thereafter; or the valid
certification is granted after March 11, 2018, so long as a
complete application for such certification was submitted to
the Director prior to March 11, 2018. The franchise
exclusion shall not begin to apply until a valid certification

is granted;
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(B)  The amount of recyclable material collected within the City
under this exclusion may not exceed 1,000 tons per year.
The annual tonnage of recyclable materials collected in the
City by the certified recyciable materials collector, its
parent company, and all affiliates shall be combined;
(C)  The certified recyclable materials collector complies with
the quarterly reporting requirements of San Diego
Municipal Code section 66.071 1(c) for all recyclable food
material collected; and
(D)  The certified recyclable materials collector achieves an
annual 90% diversion rate. The certified recyclable
materials collector shall certify their diversion rate in their
annual reporting under San Diego Municipal Code
section 66.0711.
Beverage containers as defined in and delivered for recycling under the
California Beverage Container Recycling and Litter Reduction Act,
California Public Resources Code section 14500, et seq.
Green material removed from a premises by a gardening, landscaping, or
tree trimming contractor as an incidental part of a total service offered by

that contractor rather than as a hauling service.
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Solid waste that is generated at any premises and which is removed and
transported personally by the owner or occupant of the premises or by the
owner’s or occupant’s full-time employees to a licensed solid waste
Sacility, transfer station, or disposal site in a manner consistent with the
San Diego Municipal Code and other applicable laws.

Construction and demolition waste or construction and demolition debris,
as defined in San Diego Municipal Code section 66.0603, removed from a
premises by a licensed demolition or construction contractor using its own
employees and its own or rented equipment as an incidental part of a total
service offered by that contractor rather than only a hauling service.
Hazardous waste or medical waste regardless of its source.

[No change in text.] |

Residue or non—processible waste from a sofid waste facility including,
but not limited to, material recovery, composting, and transformation
facilities.

[No change in text.]

Municipal corporations and other governmental agencies using their own
vehicles engaged in the collection, transportation, disposal, or recycling of
solid waste within the City.

Solid waste or debris removed from residential or commercial property by
a person engaged in the busiﬁess of cleaning such property, when the solid
waste and debris removed consists of by-products of the cleaning services
provided and the removal is an incidental part of the total cleaning

services offered by that person rather than only a hauling service.
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Solid or semi-solid by-products of food or beverage processing that are
collected for use as livestock feed including, but not limited to, spent
brewery grains and fruit pulp, which are removed from a premises by the
owner or occupant of the premises, by the owner’s or occupant’s full-time
employees, or by a person collecting the by-products for their direct use.
Liquid by-products of food or beverage processing including, but not
limited to, used cooking oil and pumpings from grease traps, which are
source-separated from food material and solid waste for the purpose of
disposal or recycling. This exclusion does not include liquefied or slurried
food material.

Edible food collected for the purpose of distribution for human
consumption or self-hauled to a food recovery organization or food
recovery service for the purpose of food recovery pursuant to San Diego

Municipal Code section 66.0719.

Franchise Authority to Grant

(a)

(b)

The Council may grant to qualified applicants a franchise for use of the
City’s streets and right—of—ways for the collection and subsequent transfer,
transportation, and recycling or disposal of commercial and certain
residential solid waste kept, accumulated, or generated in the Cify.

The Council may grant a franchise to an applicant based on compliance
with this Division. Any grant of a franchise by the Council may be subject
to such terms, conditions, rules, regulations, restrictions, and limitations as
the Council deems necessary to protect the public health, safety, or

welfare.
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(c) The Council hereby empowers and grants to the Manager the authority to
administer and negotiate nonsubstantive changes to the franchise
agreements.

Franchise Application Process

(a) Applications for agreements to provide for the collection and subsequent
transfer, transportation, and recycling or disposal of commercial and
certain residential solid waste kept, accumulated, or generated in the City
shall be on a City-approved form and shall be filed with the Director.
Applications for such franchises shall include, but not be limited to, the
following information:

(1) Identification

(A) through (B) [No change in text.]

(C)  Address where all vehicles and operating equipment used
within the City will be kept.

(D) [Ifthe applicant is a partnership, the name and address of
each partner and their percentage of ownership. If the
applicant is a corporation, the names and addresses of the
corporation’s directors, date and place of incorporation,
main offices, major stockholders and associates, and the
names and addresses of the parent and subsidiary
companies. If the applicant is an affiliate or a franchised
operation of another corporation (not to be confused in this
instance with a franchisee of the City), list the names and

addresses of the parent or subsidiary companies, together
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with a description of their business interests and/or
ownership. If the applicant is a joint venture or other
combination of persons, identify separately the names and
addresses of each member of the joint venture or combined

effort, together with their percentage interest.

Business Operations

(A)
(B)

(€)

(D)

[No change in text.]

Obtain insurance prior to commencing business subject to
the agreement.

Maintain and report on a timely basis all information
needed by the Cify to comply with its reporting
requirements including, but not limited to, those required
by AB 939 and SB 1383, and as defined in the agreement.

[No change in text.]

Facilities and Equipment

(A)

A description of all vehicles and equipment that the
applicant owns, has control of, or intends to acquire for the
collection, transfer, transportation, and recycling or
disposal of solid waste in the City and which are subject to
the provisions of the agreement. A statement as to whether
said vehicles and equipment are self-unloading and

equipped with audible automatic back—up warning devices.
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The minimum vehicle description for existing vehicles
shall include the Vehicle Identification Numbers (VIN) and
license plate numbers.

[No change in text.]

Evidence demonstrating that the applicant owns or will
have the legally enforceable right to use at least two
collection vehicles, the bodies of which are closed, leak
resistant, and constructed for the purpose of solid waste
collection, transfer, transportation, and recycling or
disposal. In the alternative, for the purposes of this
provision, an applicant may demonstrate by the evidence
that they service and transport opén—top roll-off boxes for
the collection, transfer, transportation, and recycling or
disposal of nonputrescible waste and/or roll-off
compaction boxes which are closed, leak resistance, and are
constructed for the purpose of solid waste collection,

transfer, transportation, and recycling or disposal.

4 Services Provision

(A)

(B)

A general description of the geographic area to be served, if
less than the entire City.

A report of collection aciivity (number of accounts and tons
collected) within the Ciry for the prior calendar year, if any,
or a description of plans showing proof of ability to provide

such services.
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(5)  Other
(A)  Any additional evidence which demonstrates that the
applicant is able to render collection and subsequent
transfer, transportation, recycling, and disposal services in

accordance with applicable federal, state and local statutes.

Franchise Application Review Process

(a)

(b)

(©)

The Council may award franchises for the collection and subsequent

transfer, transportation, and recycling or disposal of commercial and

certain residential solid waste kept, accumulated, or generated in the City.

Applicants may submit their completed application for a franchise, as

provided in San Diego Municipal Code section 66.0112, to the Director

for review and consideration at any time during a designated application

period.

The Director shall take into consideration all components of the

completed application including, but not limited to, the following:

(1)  The ability of the applicant to meet all terms of the agreement,;

2) Any history of civil or criminal convictions that may compromise
the public’s interests; and

3) The completeness, accuracy, and validity of the application.

The Director shall also have the authority to verify independently any and

all statements made and implied in the application. The Director may also

request clarification from the applicant of any or all elements of the

submitted application.
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(d) Within 60 days from the receipt of the application, the Director shall
either:

q)) Deny an award and notify the applicant in writing of the reasons
why the award was denied; or
(2) Recommend to the Manager that a franchise be awarded.

(e) If the Director fails to act on a franchise application within 60 days from
the receipt of the application, the application shall be deemed denied.

) If the Council approves the award of a franchise, the Director will notify
the applicant of the award in writing.

Franchise Operations

(a) All franchisee customer agreements must contain clauses that
automatically terminate such customer agreements in the event that the
agreement with the Ciry is terminated.

(b) Franchisee must provide each customer with a three (3)-container
collection service that includes separate containers for recyclable material,
organic waste, and refuse.

(c) Customer agreements shall include requirements relating to the frequency
and hours of collection; the size, color, signage, placement, and care of the
containers; proper separation of recyclable material, organic waste, and
refuse; and special collections.

Other Franchise Provisions

(@)  The Council may expand or contract the scope of the agreement over time

due to changes in law or interpretations of law.
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The Manager has the right to inspect franchisee s records for purposes of
determining compliance with State requirements including, but not limited
to, AB 939, SB 1383, and other reporting requirements. The Manager may
also inspect franchisee s records to determine proper calculation and
payment of franchise fees and recycling fees. The Manager will provide
Jfranchisee with reasonable notice of its intent to inspect any of
Jfranchisee's records.

The Manager retains the right to terminate or suspend the agreement, as
provided in the agreement.

The Council may convert a Class I Franchise to a Class II Franchise at
any time that all criteria in the agreement for such conversion are met.
Notwithstanding San Diego Municipal Code section 66.0114(b), the
submittal time period for applications requesting conversion of a Class /
Franchise to a Class II Franchise shall be governed by the provisions of
the agreement. Applications for conversion of a Class I Franchise to a
Class I Franchise shall be submitted in accordance with San Diego
Municipal Code section 66.0112 and reviewed in accordance with San
Diego Municipal Code section 66.0114.

In conjunction with franchisee’s annual reporting under San Diego
Municipal Code section 66.071 1, franchisee shall certify on a form or
using a format prescribed by the Direcror, that all recyclable material that
Jfranchisee serviced during the period from July 1 through June 30 of the
immediately preceding twelve-month period, which franchisee claims as

exempt from the franchise requirement under San Diego Municipal Code
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section 66.0109(c)(1), was sold or donated by a person. Franchisee’s
certification shall include:
(1) [No change in text.]
2) The date(s) that franchisee collected the sold or donated recyclable
material from the person;
3) The total amount of sold or donated recyclable material, measured
in tons, that franchisee collected from each person; and
4) [No change in text.]
Rules and Regulations
The collection and subsequent transfer, transportation, and disposal or recycling
of refuse and recyclable material in the City is under the supervision of the
Manager, who shall have the power to promulgate rules and regulations
regulating such collection and subsequent transfer, transportation, and disposal or
recycling including, but not limited to:
(a)  Collection routes and scheduling and designation of disposal sites and
recycling sites and any limitations thereon;
(b) [No change in text.]
{c) Handling of hazardous substances.
A copy of said rules and regulations and all amendments thereto shall be posted to
the Department’s website. To the extent not otherwise provided by law, it shail be
unlawful for a franchisee to collect and subsequently transfer, transport, dispose
of or recvcle refuse or recyclable material contrary to any regulation, order,

permit or requirement promulgated by the Manager.
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§66.0126 Refuse and Recyclable Material Containers

(a)

o)

(c)

(d)

It is unlawful for any responsible person in lawful possession, charge, or
control of any boarding house, lodging house, bungalow court, hotel,
motel, inn, apartment, residence, or any other dwelling, or public or
private campground, or any commercial establishment to fail to provide
containers which are adequate to contain the amount of refuse and
recyclable material ordinarily accumulated at such place during the
intervals between collection.

It is unlawful for any responsible person in lawful possession, charge, or
control of any boarding house, lodging house, bungalow court, hotel,
motel, inn, apartment, residence, or any other dwelling, or public or
private campground, or any commercial establishment to fail to maintain
covered refuse and recyclable material containers.

It is unlawful for any responsible person in lawful possession, charge, or
control of any boarding house, lodging house, bungalow court, hotel,
motel, inn, apartment, residence, or any other dwelling, or public or
private campground, or any commercial establishment to fail to maintain
the area surrounding the refuse and recyclable material containers clear of
waste.

All refuse and recyclable material shall be placed out for collection in
containers that are in good condition, clean and free of putrescible residue,
leakproof, and waterproof, except as otherwise provided in San Diego

Municipal Code sections 66.0126(e) and (h).

-PAGE 19 OF 42-




(¢)

)

(g

(h)

(1)

(0-2022-93)

All containers placed out for manual collection shall be designed for the
express purpose of refuse and recyclable material storage and collection.
Reusable containers shall be equipped with tight-fitting lids or closures.
Such containers shall be tapered with the larger diameter at the top to
facilitate emptying of the refuse and recyclable material by gravity. The
interior of the containers shall be smooth without interior projections
which would interfere with the emptying of the containers.

Single-use waterproof paper and plastic bags designed expressly for the
storage of solid waste are acceptable for the disposal of refuse. The
amount of refuse placed in such bags shall be limited so the bags will not
rip or tear when handled. Such bags shall not weigh more than 40 pounds
filled and shall be tied or sealed at all times.

No container placed out for manual collection shall weigh more than

50 pounds filled, nor shall it have a capacity of more than 45 gallons.
Fifty-five (55) gallon oil drums and other heavy gauge reusable petroleum
or chemical containers are not acceptable for City refuse collection.
Brush, landscape, trimmings, crushed cardboard boxes, and similar
materials shall be tied securely in bundles weighing not more than

50 pounds and shall be not more than 4 feet long.

Reusable containers supplied by a franchisee which are used for
mechanized collection, including stationary compactors, and used for
putrescibles or similar waste matter shall be equipped with close-fitting
lids and be leak-proof and rodent-proof. Containers which are used

expressly for dry wastes (construction, demolition, industrial, etc.) may be
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kept uncovered except as required under applicable provisions of the
California Vehicle Code and this Code while being transported upon any
street or highway. Containers shall be sanitary and in good repair and shall
be clearly identified with the name and telephone number of the
Jfranchisee.

)] Persons receiving refuse and recyclable material collection services from
the City who fail to comply with the requirements of San Diego Municipal
Code section 66.0126, or who fail to replace containers which have
deteriorated to the point where they are no longer serviceable, will not
have their containers collected and may have their service terminated at
the City’s discretion.

Section 2. That Chapter 6, Article 6, Division 7 of the San Diego Municipal Code is
amended by amending sections 66.0701, 66.0702, 66.0703, 66.0706, 66.0707, 66.0709, 66.0710,
66.0711, 66.0712, 66.0713, 66.0714, and 66.0715, and by adding new sections 66.0719 and
66.0720, to read as follows:

§66.0701 Findings

The Council of the City of San Diego finds and declares that:

(a) The City operates the Miramar Landfill, which is currently the only
municipal landfill in the City. The Miramar Landfiil currently is expected
to close in 2030. Preserving landfill capacity at the Miramar Landfill in
order to extend the useful life of the Miramar Landfill for the citizens of

the City is a paramount concern.
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Purpose
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The City has met, and continues to make progress in maintaining, the
waste diversion requirements imposed by 4B 939, but additional efforts,
particularly in the recycling of paper, cardboard, organic waste, and other
recyclable materials, will assist the City in maintaining and exceeding the
goal of diverting 50% of its waste from landfill disposal.

Studies show that approximately 17% of the waste generated in the City
and delivered for landfill disposal is paper and 32% is compostable
organic waste, all of which could be diverted from landfill disposal.
Efforts by the City and the private sector for diversion of residential and
commercial waste as required by this Division have been successful, but
additional efforts are necessary to ensure continued compliance with

AB 939 requirements and with other State laws that mandate recycling,
including recycling of organic waste.

Recycling programs in other jurisdicttons in the State, similar to the one
implemented by this Division, have proven successful in increasing
diversion of recyclable materials, including organic waste, and have been
favorably received by the California Department of Resources Recycling

and Recovery.

The purpose of this Division is to establish requirements for recycling of

recyclable materials, including organic waste, generated from residential

Jacilities, commercial facilities (including City buildings), and special events.

These requirements are intended to increase the diversion of recyclable materials,

including organic waste, from landfill disposal, conserve the capacity and extend
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the useful life of the Miramar Landfill, reduce greenhouse gas emissions, and
avoid the potential financial and other consequences to the City of failing to meet
State-mandated recycling requirements.

Definitions

All defined terms in this Division appear in italics. For purposes of this Division,
the following definitions apply:

AB 939 has the same meaning as in San Diego Municipal Code section 66.0102.
Certified recyclable materials collector [No change in text.]

City has the same meaning as in San Diego Municipal Code section 66.0102,
Collect or Collection [No change in text.]

Commercial edible food generator has the same meaning as in title 14,

section 18982(a)(7) of the California Code of Regulations, as it may be amended.
Commercial facilities means any facilities that are not residential facilities or
mixed use facilities and includes, but is not limited to, mercantile, institutional,
governmental, and industrial facilities. Commercial facilities include City
buildings for which the responsible person is a City employee.

Construction and demolition waste through Department [No change in text.]
Director has the same meaning as in San Diego Municipal Code section 66.0102.
Disposal has the same meaning as in San Diego Municipal Code section 66.0102.
Diversion or Divert [No change in text.]

Edible food has the same meaning as in title 14, section 18982(a)(18) of the
California Code of Regulations, as it may be amended.

Food material [No change in text.]
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Food recovery has the same meaning as in title 14, section 18982(a)(24) of the
California Code of Regulations, as it may be amended.

Food recovery organization has the same meaning as in title 14,

section 18982(a)(25) of the California Code of Regulations, as it may be
amended.

Food recovery service has the same meaning as in title 14, section 18982(a)(26)
of the California Code of Regulations, as it may be amended.

Franchisee has the same meaning as in San Diego Municipal Code

section 66.0102.

Green material has the same meaning as in San Diego Municipal Code

section 66.0102.

Hazardous substance through Hazardous waste [No change in text.]

Large event has the same meaning as in title 14, section 18982(a)(38) of the
California Code of Regulations, as it may be amended.

Large venue has the same meaning as in title 14, section 18982(a)(39) of the
California Code of Regulations, as it may be amended.

Lot [No change in text.]

Manager has the same meaning as in San Diego Municipal Code section 66.0102.
Medical waste through Multi-family residential facility [No change in text.]
Organic waste has the same meaning as in title 14, section 18982(a)(46) of the
California Code of Regulations, as it may be amended.

Person has the same meaning as in San Diego Municipal Code section 66.0102.
Recyclable has the same meaning as in San Diego Municipal Code

section 66.0102 and includes organic waste.
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Recyclable materials has the same meaning as in San Diego Municipal Code
section 66.0102 and includes organic waste.

Recyclable materials collector has the same meaning as in San Diego Municipal
Code section 66.0102 and includes those who collect organic waste.

Recycling or Recycle has the same meaning as in San Diego Municipal Code
section 66.0102 and includes organic waste.

Recycling facility [No change in text.]

Refuse has the same meaning as in San Diego Municipal Code section 66.0102.
Residential facility through Single family residential facility [No change in text.]
Solid waste means all putrescible and nonputrescible solid and semi-solid wastes,
including garbage, trash, refuse, rubbish, construction and demolition waste,
metallic discards, vegetablé or animal solid or semi-solid wastes, and other solid
or semi-solid wastes. Solid waste does not include hazardous waste, hazardous
substances, medical waste, or recyclable materials.

Solid waste facility has the same meaning as in San Diego Municipal Code
section 66.0102.

Tier one commercial edible food generator has the same meaning as in title 14,
section 18982(a)(73) of the California Code of Regulations, as it may be
amended.

Tier two commercial edible food generator has the same meaning as in title 14,
section 18982(a)(74) of the California Code of Regulations, as it may be
amended.

Vegetative food material [No change in text.]
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§66.0766  Recycling Requirement for Residential Facilities Serviced by Franchisee

(a) through (b) [No change in text.]

(©)

Recycling Services. Recycling services for residential facilities shall

include, at a minimum, all of the following:

(1)
@)

()

(4)

&)

[No change in text.]

weekly collection in a separate container of yard trimmings and
nonhazardous wood waste. If yard trimmings or nonhazardous
wood waste will be hauled away by a gardening or landscaping
service provider as an incidental part of its services at the property,
then the service contract or agreement shall require the gardening
or landscaping service provider to take the yard trimmings and
nonhazardous wood waste to a2 mulching or composting facility for
recycling,

weekly collection in a separate container of food material and
food-soiled paper mixed with food material,

alternatively, in lieu of San Diego Municipal Code sections
66.0706(c)(2) and 66.0706(c)(3), weekly collection in a separate
container of food material or food-soiled paper mixed with food
material that is commingled with yard trimmings or nonhazardous
wood waste;

collection of other recyclable materials for which markets exist,
such as scrap metal, as determined by the Director, with collection
of such recyclable materials required beginning on the 181st day

after the City gives public notice by placing an advertisement of at
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least one-eighth page in a newspaper of general daily circulation in
the City and posting a notice including such recyclable materials
on the Department 's website;

utilization of recycling containers that comply with the size and
color standards in the Container and Signage Guidelines
established by the Manager;

designated recycling collection and storage areas;

signage on all recycling receptacles, containers, chutes, and/or
enclosures which complies with the standards described in the
Container and Signage Guidelines established by the Manager; and
containers for recyclable materials in all areas where solid waste

containers are located.

Education. For multi-family residential facilities, and for single family

residential facilities receiving recycling services through a homeowners’

association, the responsible person shall ensure that persons are educated

about the recycling services as follows:

(D

Information, including the types of recyclable materials accepted
and not accepted, the location of recycling containers, the
recycling requirements, and the person’s responsibility to recycle
pursuant to this Division, shall be distributed to all occupants,

employees, and contractors annually;

(2) through (3) [No change in text.]
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(e) Container Contamination. For all residential facilities, the responsible

person shall prohibit placing recyclable materials in a container not

designated to receive those recyclable materials and shall periodically

inspect containers and inform occupants, employees, and contractors if

containers are contaminated.

§66.0707 Recycling Requirements for Commercial Facilities Serviced by Franchisee

(a) through (b) [No change in text.]

(¢)  Recycling Services. Recycling services for commercial facilities shall

include, at a minimum, all of the following:

)
@)

&)

[No change in text.]

weekly collection in a separate container of yard trimmings and
nonhazardous wood waste. If yard trimmings or nonhazardous
wood waste will be hauled away by a gardening or landscaping
service provider as an incidental part of its services at the property,
then the service contract or agreement shall require the gardening
or landscaping service provider to take the yard trimmings and
nonhazardous wood waste to a mulching or composting facility for
recycling;

weekly collection in a separate container of food material and

food-soiled paper mixed with food material,
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alternatively, in lieu of San Diego Municipal Code

sections 66.0707(c)(2) and 66.0707(c)(3), weekly collection in a
separate container of food material or food-soiled paper mixed
with food material that is commingled with yard trimmings or
nonhazardous wood waste;

collection of other recyclable materials for which markets exist,
such as scrap metal, as determined by the Director, with collection
of such recyclable materials required beginning on the 181* day
after the City gives public notice by placing an advertisement of at
least one-eighth page in a newspaper of general daily circulation in
the City and posting a notice including such recyclable materials
on the Department’s wébsite;

utilization of recycling containers that comply with the size and
color standards in the Container and Signage Guidelines
established by the Manager;

designated recycling collection and storage areas;

signage on all recycling receptacles, containers, chutes, and/or
enclosures which complies with the standards described in the
Container and Signage Guidelines established by the Manager; and
containers for recyclable materials in all areas where solid waste

containers are located.
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(d) Education. For commercial facilities, the responsible person shall ensure
that persons are educated about the recycling services as follows:

(N Information, including the types of recyclable materials accepted
and not accepted, the location of recycling containers, the
recycling requirements, and the person’s responsibility to recycle
pursuant to this Division, shall be distributed to all tenants,
employees, customers, and contractors annually;

(2) through (3) [No change in text.]

(e) Container Contamination. The responsible person for the commercial
Jacility shall prohibit placing recyclable materials in a container not
designated to receive those recyclable materials and shall periodically
inspect containers and inform tenants, employees, customers, and
contractors if containers are contaminated.

Delivery of Recyclable Materials to Recycling Facility

Except for the collection of recyclable vegetative food materials by a certified

recyclable materials collector in accordance with San Diego Municipal Code

section 66.0109(c)(4), franchisees and recyclable materials collectors who collect
recyclable materials generated within the Ciry shall deliver those recyclable
materials to a recycling facility. Persons who self-haul recyclable materials must
deliver those recyclable materials to a recycling facility. The recycling facility
may be located at a landfill, but recyclable materials generated within the City
shall not be delivered to a landfill or other site for disposal. Recyclable vegetative
food materials generated within the City shall not be delivered to a landfill or

other site for disposal.
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Recycling Containers

(a) Container Signage. Automatic lift containers, bins, roll-offs, and other
containers provided by franchisees and recyclable materials collectors to
collect and store recyclable materials pending collection shall be clearly
identified as a recyclable materials container, shall display the name and
phone number of the franchisee or recyclable materials collector to whom
the container belongs, and shall display a label, imprinted text or graphic
images of the primary recyclable materials which shall be deposited in the
container and the primary recyclable materials which shall not be
deposited in that container. Container signage shall comply with the
Container and Signage Guidelines established by the Manager.

(b)  Container Color: Containers shall comply with the container color
requirements in the Container and Signage Guidelines established by the
Manager.

(c) Container Features. Automatic lift containers, bins, roll-offs, and other
containers provided by franchisees and recyclable materials collectors to
collect and store recyclable materials pending collection shall be equipped
with close-fitting lids and be leak-proof and rodent-proof.

Reports from Franchisees and Certified Recyclable Materials Collectors

(a) Franchisees and certified recyclable materials collectors shall submit
semi-annual reports to the Department, by March 1 and September | of
each year, on a form or using a format prescribed by the Director.

Semi-annual reports shall include the following information for each
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facility serviced in the City for the period January 1 through June 30 or

July 1 through December 31, as applicable, of the immediately preceding

six-month period:

() The name of the person(s) responsible for solid waste and
recyclable materials management at the facility serviced;

(2) through (5) [No change in text.]

Franchisees and certified recyclable materials collectors also shall include

in the semi-annual reports for the time period specified in San Diego

Municipal Code section 66.0711(a) the following information:

(1) through (2) [No change in text.]

Certified recyclable materials collectors that collect recyclable food

materials in accordance with San Diego Municipal Code

section 66.0109(c)(4) shall submit a quarterly report, by the twentieth of

each month following the end of a calendar year quarter, to the

Department, on a form or using a format prescribed by the Director.

Calendar year quarters end on March 31, June 30, September 30, and

December 31 of each year. Quarterly reports shall include the following

information:

(1) through (6) [No change in text.]

Franchisees and certified recyclable materials collectors shall submit

additional reports as requested by the Director which are necessary to

meet the City’s reporting requirements to the California Department of

Resources Recycling and Recovery, or its successor, or to any other State

or federal agency.
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Special Events Recycling

(2)

(b)

Special Events. For a community special event requiring an event permit

from the City, the responsible person shall provide recycling receptacles

throughout the event venue and shall provide recyciing services as

described in San Diego Municipal Code section 66.0712.

Recycling Services. Recycling services shall include, at a minimum, all of

the following:

(M

(2
(3)

Q)

separate containers for commingled plastic and glass bottles and
jars, paper, newspaper, metal containers, cardboard, and rigid
plastics, including clean food containers, jugs, tubs, trays, pots,
buckets, and toys;

separate containers for wood palléts;

separate containers for commingled food material, food-soiled
paper, yard trimmings, and nonhazardous wood waste, if the event
generates, distributes, provides or sells food or other organic
material;

separate containers for other recyclable materials for which
markets exist, such as scrap metal, as determined by the Director,
with collection of such recyclable materials required beginning on
the 181st day after the City gives public notice by placing an
advertisement of at least one-eighth page in a newspaper of general
daily circulation in the City and posting a notice including such

recyclable materials on the Department’s website;
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%) a specified number of recycling receptacles relative to the quantity
of solid waste receptacles based upon the size of the event and as
approved in the special event permit;

6) placement of solid waste and recycling receptacles next to one
another throughout the event venue; and

(7)  organic waste recycling receptacles set up in compliance with the
Container and Signage Guidelines established by the Manager.

(c) Receptacles. Each recycling receptacle shall be clearly identified as a
recycling receptacle and shall display a label, imprinted text, or graphic
images of the primary recyclable materials which shall be deposited into
the recycling receptacle and the primary recyclable materials which shall
not be deposited in that receptacle. Container signage shall comply with
the Container and Signage Guidelines established by the Manager.

(d)  Delivery to Recycling Facility. The responsible person shall ensure that
the recyclable materials deposited into the recycling receptacles are
delivered to a recycling facility. The recycling facility may be located at a
landfill, but recyclable materials shall not be delivered to a landfill for
disposal.

§66.0713 Exemptions

(a) Cubic yard exemption.

(1)  Multi-family residential facilities, commercial facilities, and mixed
use facilities that generate 0.001 cubic yard or less per week of

solid waste including recyclable materials, described in San Diego
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Municipal Code sections 66.0706(c)(1) through 66.0706(c)(4) or
66.0707(c)(1) through 66.0707(c)(4) as applicable, mixed with
solid waste are exempt from the requirements of this Division.

(2)  The cubic yard thresholds may be adjusted at the discretion of the
Manager and shall be effective 90 days after the City gives public
notice by placing an advertisement of at least one-eighth page in a
newspaper of general daily circulation in the City and posting a
notice on the Department s website.

(b) through (d) [No change in text.]

Certified Recyclable Materials Collector

(a) through (d) [No change in text.]

(e) Container Signage. Automatic lift containers, bins, roll-offs, and other
containers used to collect and store recyclable materials pending
collection shall be clearly identified as a recyclable materials container,
shall display the name and phone number of the certified recyclable
materials collector to whom the container belongs, and shall display a
label, imprinted text, or graphics of the primary recyclable materials
which shall be deposited in the container and the primary recyclable
materials which shall not be deposited in that container. Container signage
shall comply with the Container and Signage Guidelines established by the

Manager.
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Container Features. Automatic lift containers, bins, roll-offs, and other
containers used to collect and store recyclable materials pending
collection shall be equipped with close-fitting lids and be leak-proof and
rodent-proof, and shall comply with the color standards in the Container

and Signage Guidelines established by the Manager.

(g) through (1) [No change in text.]

Self-Haul and Use of Non-Certified Recyclable Materials Collector

(a) through (b) [No change in text.]

(©)

(d)

Except for occupants of single family residential facilities, a person who
self-hauls solid waste to a disposal facility and/or self-hauls recyclable
materials to a recycling facility shall complete and submit to the City a
recycling hauling report form, and maintain an annual log documenting
the types and quantities of solid waste and recyclable materials generated
and delivered to recycling facilities, organic waste facilities, solid waste
facilities, salvage operations, and other locations. Each annual log shall
cover the time period from January 1 through December 31. Annual logs
shall be maintained for a period of three (3) years, shall include delivery
receipts and weigh tickets from the facilities that received the solid waste
and recyclable materials, and shall be made available to the Director
within 15 business days upon request.

Except for occupants of single family residential facilities, a person who
uses the services of a recyclable materials collector, that is neither a
Sfranchisee nor a certified recyclable materials collector, to collect,

transport, and deliver recyclable materials generated by that person to a
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recycling facility, shall complete and submit to the City a recycling
hauling report form, and maintain an annual log documenting the types
and quantities of solid waste and recyclable materials generated and
delivered to recycling facilities, organic waste facilities, solid waste
facilities, salvage operations, and other locations. Each annual log shall
cover the time period from January 1 through December 31. Annual logs
shall be maintained for a period of three (3) years, shall include delivery
receipts and weigh tickets from the facilities that received the solid waste
and recyclable materials, and shall be made available to the Director
within 15 business days upon request.

Notwithstanding San Diego Municipal Code section 66.0715(a), the
responsible person for a multi-family residential faclility, commercial
Sfacility, or a mixed use facility shall subscribe to a minimum level of
recycling service from a franchisee as set forth in the Container and

Signage Guidelines established by the Manager.

§66.0719 Requirements for Commercial Edible Food Generators

(a)

Compliance Schedule.
8 Tier one commercial edible food generators shall comply with the

requirements of San Diego Municipal Code section 66.0719,

effective on JUN 68 2022

(2)  Tier two commercial edible food generators shall comply with the
requirements of San Diego Municipal Code section 66.071%

beginning January 1, 2024, unless a different schedule is
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established pursuant to title 14, section 18991.3 of the California
Code of Regulations, in which case that schedule shall apply.

(3)  Large venue or large event operators not providing food service,
but allowing for food to be provided by others, shall require food
facilities operating at the large venue or large event to comply with
the requirements of San Diego Municipal Code section 66.0719
beginning January 1, 2024.

Food Récovery Requirements. Commercial edible food generators shall

arrange to recover the maximum amount of edible food that would

otherwise be disposed by doing the following:

(1)  entering into a contract or written agreement with a food recovery
organization or food recovery service for the collection of edible
Jood for food recovery; or

(2)  entering into a contract or written agreement with a food recovery
organization to accept edible food that the commercial edible food
generator self-hauls 1o the food recovery organization for food
recovery; and

3) not intentionally spoiling edible food capable of being recovered
by a food recovery organization or food recovery service.

Recordkeeping. Commercial edible food generators shall maintain for a

period of three (3) years and make available to the Direcfor within

15 business days upon request, the following records:

(1) A list of each food recovery service or food recovery organization

that collects or receives its edible food,
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(2) A copy of all contracts or written agreements with food recovery
organizations and food recovery services for the collection of its
edible food for food recovery; and

3) A record of the following information for each food recovery
service and food recovery organization:

(A)  the name, address, and contact information of the food
recovery service or food recovery organization;

(B) the types of food to be collected by the food recovery
service or self-hauled to the food recovery organization;

(C)  the established frequency that food is or will be collected
by the food recovery service or self-hauled to the food
recovery organization; and

(D) the quantity of food, measured in pounds recovered per
month, collected by the food recovery service or self-
hauled to the food recovery organization for food recovery.

Food Donation. Nothing in this Division shall be construed to limit or

conflict with the protections provided by the California Good Samaritan

Food Donation Act of 2017.

Exemption. A commercial edible food generator shall comply with San

Diego Municipal Code section 66.0719 unless the commercial edible food

generator demonstrates the existence of extraordinary circumstances

beyond its control that make such compliance impracticable. If an

enforcement action is commenced against a commercial edible food
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generator for noncompliance, the burden of proof shall be upon the

commercial edible food generator to demonstrate extraordinary

circumstances that make such compliance impracticable.

§66.0720 Requirements for Food Recovery Organizations and Services

(a)

(b)

Food Recovery Services. Food recovery services that collect edible food

directly from commercial edible food generators, under a contract or

written agreement for food recovery, shall maintain the following records:

(1

(2)
3

Q)

The name, address, and contact information for each commercial
edible food generator from which the food recovery service
collects edible food,

The quantity, in pounds per month, of edible food collected from
each commercial edible food generator;

The quantity, in pounds per month, of edible food transported by
the food recovery service to each food recovery organization; and
The name, address, and contact information for each food recovery
organization to which the food recovery service transports edible

Jood for food recovery.

Food Recovery Organizations. Food recovery organizations that coflect or

receive edible food directly from commercial edible food generators,

under a contract or written agreement for food recovery, shall maintain the

following records:

)

The name, address, and contact information for each commercial
edible food generator from which the food recovery organization

receives edible food,
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The quantity, in pounds per month, of edible food received from
each commercial edible food generator; and

The name, address, and contact information for each food recovery
service from which the food recovery organization receives edible

Jfood for food recovery.

Good Samaritan Laws. Food recovery organizations and food recovery

services shall provide written notice to commercial edible food generators,

from which they collect or receive edible food, about California and

Federal Good Samaritan Food Donation Act protection.

Reporting Requirements. Food recovery services and food recovery

organizations that have a contract or written agreement with one or more

commercial edible food generators for food recovery shall submit an

annual report to the Department, by January 31 of each year, on a form or

using a format prescribed by the Director. Annual reports shall include the

following information:

)

@

Food recovery services shall include the information listed in

San Diego Municipal Code section 66.0720(a) in their reports,
with the exception that quantities shall be reported in pounds per
year.

Food recovery organizations shall include the information listed in
San Diego Municipal Code section 66.0720(b) in their reports,
with the exception that quantities shall be reported in pounds per

year.
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Section 3. That a full reading of this Ordinance is dispensed with prior to passage, a
written copy having been made available to the Council and the public prior to the day of its
passage.

Section 4. That this Ordinance shall take effect and be in force on the thirtieth day from
and after its final passage.

Section 5. That the City Clerk is instructed to insert the effective date of this Ordinance,

once known, in the blank space provided in San Diego Municipal Code section 66.0719(a)(1).

APPROVED: MARA W. ELLIOTT, City Attorney

By  /s/Nicole M. Denow
Nicole M. Denow
Deputy City Attorney

GCL:cm
December 9, 2021
Or.Dept: ESD
Doc. No. 2917792

I hereby certify that the foregoing Ordina passed by the Council of the City of
San Diego, at this meeting of 3&?2‘)?% ?ﬂiﬁ )

ELIZABEAH S. MALAND

City Cler] M’

eputy Chr,CIerk
e 519[22 m/:é—\
(date) 1A, Mayor
Vetoed:
(date) TODD GILORIA, Mayor
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STRIKEOUT ORDINANCE

OLD LANGUAGE: Struek-Out
NEW LANGUAGE: Double Underline

ORDINANCE NUMBER O- (NEW SERIES)

DATE OF FINAL PASSAGE

AN ORDINANCE AMENDING CHAPTER 6, ARTICLE 6,
DIVISION 1 OF THE SAN DIEGO MUNICIPAL CODE BY
AMENDING SECTIONS 66.0102, 66.0108, 66.0109, 66.0110,
66.0112, 66.0114, 66.0117, 66.0119, AND 66.0124, AND
RETITLING AND AMENDING SECTION 66.0126; AND
AMENDING CHAPTER 6, ARTICLE 6, DIVISION 7 BY
AMENDING SECTIONS 66.0701, 66.0702, 66.0703, 66.0706,
66.0707, 66.0709, 66.0710, 66.0711, 66.0712, 66.0713, 66.0714,
AND 66.0715, AND BY ADDING NEW SECTIONS 66.0719
AND 66.0720, REGARDING CITY SOLID WASTE AND
RECYCLING REQUIREMENTS.

§66.0102 Definitions
All defined terms in this Division appear in italics. For the purposes of this
Division, the following definitions apply:

a i ia e Bil a ed he Gov and file

amended

AB 939 [No change in text.]
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filed with the Secretary of State on September 28, 2014, which added

Chapter 12 encing wi tion 4264 art 3 of Division 30 of the

Public Resource de, as it may be amended

Affiliate [No change in text.]

Agreement shall-means a non-exclusive franchise-agreement-franchise agreement
between the City-and-afranchisee-forcoteetion-City and a franchisee for the
collection and subsequent transfer, transportation, reeyeling,-proeessingand

dispesal-ofcommeretal-industeial-and recycling or disposal of commercial and
certain residential selid-wastesolid waste.

Central Traffic District shall-be-defined-in-aecordanee-with-has the same meaning
as in San Diego Municipal Code section 81.0102.5

Certified Rrecyclable Mmaterials €collector has the same meaning as in

San Diego Municipal Code section 66.0703.

City [No change in text.]

Class I Franchise #s-means a non-exclusive Franehise-franchise granted to a
Eranchisee-to-coHeet-franchisee to collect a maximum of 75,000 tons of Refuse
solid waste per year within the &ieyCity. For the purpose of determining the
eligibility of a selid-waste-coHeetionsolid waste collection enterprise to be
granted a SassHeranehiseClass I Franchise, the annual tonnage of Refuse
eoleeted-solid waste collected in the City-City by that enterprise, its parent

company, and all affiliates shall be combined.
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Class 11 Franchise is-means a non-exclusive Eranehise-franchise granted to a
Eranchisee-to-colleetfranchisee to collect more than 75,000 tons of Refuse-solid
waste per year within the CityCity.
Collect or Collection [No change in text.]

mmercial means nonresidential and includes, but is not limited rcantil

institutional, governmental, and industrial.
Construction and Ddemolition Hwaste shell-means mixed-solid-waste containing

less-than10%-oforganie-materials-generated as-a-result-effrom construction,
remodeling, repair, alteration, and/or demolition activities, and which may include

a mixture of concrete, asphalt, wood, metals, bricks, dirts, rocks, and other inert
selid-wastesolid waste.
Council [No change in text.]

Department means the City of San Diego Environmental Services Department or

Director [No change in text.]

Disposal shall-means the final disposition of any selid-waste-eellected-by

franchisee-solid waste at a permitted landfill or other permitted facility.
Disposal Sitefssite shall-meang ,a_;pennitted setid-waste-handhingfaeility-or
facilitiessolid waste facility for the ultimate dispesal-ofselidwaste-collected-by
franehiseedisposal of solid waste.

Diversion [No change in text.]
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California Code of Regulations, as it inay be amende

Environmental Laws through Food Material [No change in text.]

Food recovery has the same meaning as in title 14, section 2(a)(24) of the
alifornia Code of Regulations, as it may be amended.

Food recovery organization has the e meaning as in title 14, section
18982(a)(25) of the California Code of Regulations, as it may be amended

Food recovery service has the same meaning as in title 14, section 18982(a)(26)
f the California Code of Regulati as it may be amende

Franchise shatbmeans the special right granted by the GitrCiry, as authorized in

this-dthe San Diego Charter and this Division, to operate on public property in the

City as a non-exclusive enterprise for selid-waste-coHeetion-services-within-the

Citythe collection and subsequent transfer, transportation. and disposal or

recveling of solid waste. Franchise-treludesClasstand-ClassH
EranehisesFranchise includ a. anchi S€S as

defined_in San Diego Municipal Code section 66,0102
Franchisee shal-means any persen-er-business-person who holds a valid,

unrevoked, and unexpired City-granted;-non—exelusivefranchise-to-operateon

disposal-of-selid-waste-within-the-City-non-exclusive franchise.

Green Material through Manager [No change in text.]
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Medical Bwaste shall-means any selid-waste which is generated or has been used

in the diagnosis, treatment or immunization of human beings or animals, or

research pertaining thereto, and shall include, but not be limited to, biohazardous

and medical waste, or other selid-waste as defined by federal, state or local law.
reanic w as the same meaning as in title 14, section 18982(a)(46) of the

California Code egulation it may be amended.

Person [No change in text.]

Recyclable shall-means a material which can be processed into a form suitable for

reuse through reprocessing or remanufactured consistent with the requirements of

AB 341, AB9394B 939 AB-341 AB 1826, and SB 1383.

Recyclable Mmaterial means residential; eemmereial-or industrial-commercial

source--separated by-products of some potential economic value, set aside,

handled, packaged, or offered for eeleetion-collection in any manner different

from refuserefuse, and includes organic waste.

Recyclable Materials-Colleetorshatt-materials collector meang an enterprise that

collectsreeyelable-materialscollects recvelable material within the GityCity. A

recyclable-materials-cellestorrecyclable materials collector shall not be

authorized to eeHeet-collect any material that contains greater than ten (10}
percent by volume of selid-wastesolid waste.

Recycling shellor Recycle meang the process of separating for eeHeetion;
colectingcollection, collecting, treating, and/or reconstituting reeyelable-materials
recyclable material that would otherwise be discarded without receiving

compensation, and returning them to the economy in the form of raw materials for
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new, reused, or reconstituted products. The eeHeetiencollection, transportation, or

dispesel-of-seld-waste-disposal of solid waste not intended for, or capable of
reuse, is not reeyehingrecycling. For the purpose of this ertieleDivision, reeyeling

recycling does not include use of selid-waste-solid waste for conversion to energy.

Recycling £fee means that fee authorized by California Public Resources Code

section 41901_and San Diego Municipal Code section 66.0134.

othersolid-and-semi-selid-wastes-destined for dispesal-sitesdisposal sites. The
definition of refuse herein does not alter in any manner the definition of “‘Refuse”

for purposes of the People’s Ordinance codified at San Die unicipal Code

SB 1383 means California Senate Bill 1383 approved by the Governor and filed
with the Secretary of State on September 19, 2016, which added sections 39730.5,

39730.6, 39730.7, and 39730.8 to the Health and Safetv Code and Chapter 13,1
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Solid #waste means all putrescible and nonputrescible solid and semi-solid
wastes, including garbage, trash, refuserefuse, “Refuse” as defined in San Diego
Municipal Code section 66.0127, rubbish, construction and demolition waste,
metallic discards, vegetable-or-organic waste, animal solid or semi-solid wastes,
and other solid or semi-solid wastes. Solid waste does not include hazardous
waste, hazardous substances, medical waste, or the recyclable materials specified
in San Diego Municipal Code section 66.0109(c)(1).

Solid Wwaste £facility shalb-means a public or private facility that transfers,
reeyelesrecycles, mulches, composts, transforms, or dispeses-ef-selid

Waste Generator [No change in text.]

Franchise Requirement |

(a) Except as provided below and in San Diego Municipal Code section

66.0109-efthis-Cede, no persenshelleoHeet-person shall collect and
subsequently transfer, transport, and/or dispese_recycle or dispose of
residential or cemmeretal-solid-waste-commercial solid waste in the Gity
Ciry without first obtaining from the Ciy-Cify a current egreement
agreement to perform such services. The agreementagreement shall
include all the terms and conditions for the eeHeetioncollection and
subsequent transfer, transportation, preeessing-and-dispesal-ofsuch
mateﬁa%—h&—ﬁae—@ityagd recyeling or disposal of solid waste in the City.
The franehisee-franchisee is obligated to comply with the provisions of the

agreementggreement on its effective date.
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No vehicle shall be used in the eeHectioncollection and subsequent
transfer, transportation, and/or dispesal-efselid-waste-within-the-City

recyeling or disposal of solid waste in the City unless it carries a current,
unrevoked tag or decal issued by the &iy-City authorizing such activity.

Franchise Exclusions

The following types of selid-waste-coleetion solid waste collection are excluded

from the franehise-franchise requirement, except that their transport shall be

subject to San Diego Municipal Code section 66.0104:

(a)

(b)

(©

All residential-refuse-collected-“Residential Refuse,” as defined in

San Diego Municipal Code section 66.0127, collected on public streets in
the CityCity, which the City-City is obligated to eeHest-collect under

San Diego Municipal Code section 66.0127.
All residential-refuse-collected-“Residential Refuse,” as defined in

§ Q. !1 . e !g ; . ééglgl W]'I ! ; rz on

private streets for which there is a valid hold harmless agreement to

provide such service, as described in San Diego Municipal Code section

66.0127.

Recyclable materials as follows:

(AL} Recyclable material that is sold or donated by a person. Recyclab-le
material shall be subject to the franehise-franchise requirement if

the seller or donor pays the buyer or donee any consideration for
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the eeHeetioncollection, preeessingrrecycling, transportation
andfor disposal of the recyclable material, and the consideration
collectively exceeds the fair market value of the recyclable
material.

(B2) Recyclable material that consists of inert material, such as
concrete, asphalt, dirt, and rock.

(€3) Recyclable material that consists of shredded document material
that is removed from residential or eemmereial-commercial
property by a person engaged in the business of providing secure
document shredding services, and where its removal is an
incidental part of the total shredding services offered by that
person.

(P4) Recyclable material that is eeHeeted-collected by a certified
recyclable materials collector, as limited by the following:

(3iA)  The certified recyclable materials collector holds a valid
certification granted by the Director in accordance with
San Diego Municipal Code section 66.0714, and the valid
certification is granted prior to March 11, 2018, and is
continuously maintained thereafter; or the valid
certification is granted after March 11, 2018, so long as a

complete application for such certification was submitted to
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the Director prior to March 11, 2018. The franchise
franchise exclusion shall not begin to apply until a valid
certification is granted;

(#B) The amount of recyclable material eoHlected-collected
within the City under this exclusion may not exceed 1,000
tons per year. For-the-purpeses-ofthissubseetion,; L he
annual tonnage of recyclable material eeHeeted-collected in
the Ciry by the certified recyclable materials collector, its
parent company, and all affiliates-gffiliates shall be
combined;

(#C) The certified recyclable materials collector complies with
the quarterly reporting requirements of San Diego
Municipal Code section 66.0711(c) for all recyclable food
material eotteeted-collected; and

(#D) The certified recyclable materials collector achieves an
annual 90% diversion rate. The certified recyclable
materials collector shall certify their diversion rate in their
annual reporting under San Diego Municipal Code section
66.0711.

(d)  Beverage Ccontainers as defined in and delivered for reeyelingrecycling
under the California Beverage Container Recycling and Litter Reduction

Act, California Public Resources Code; §-section 14500, et seq.

-PAGE 10 OF 47-




(e)

®

(g)

(h)

Q)

(k)

(0-2022-93)

Green-material-Green material removed from a premises by a gardening,

landscaping, or tree trimming contractor as an incidental part of a total
service offered by that contractor rather than as a hauling service.
Selidwaste-Solid waste that is generated at any premises and which is
removed and transported personally by the owner or occupant of the
premises or by his-er-herthe owner’s or occupant’s full-time employees to
a licensed selid-waste-management-facilitysolid waste facility, transfer

station-er-dispesal-site-, or disposal sife in a manner consistent with the

San Diego Municipal Code and other applicable laws.
Ceonstruction-and-demelition—waste-or-debris-Construction and demolition
waste or construction and demolition debris, as defined in San Diego
Municipal Code section 66.0603, removed from a premises by a licensed
demolition or construction contractor using its own employees and its own
or rented equipment as an incidental part of a total service offered by that
contractor rather than asonly a hauling service.
Hazardous-waste,-medieal-waste-and-designated-waste Hazardous waste or
medical waste regardless of its source.

[No change in text.]

Residue or non—processible waste from a selid-waste-management
feeilitysolid waste facility; including, but not limited to, material recovery,

composting, and transformation facilities.

[No change in text.]
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Municipal corporations and other governmental agencies using their own
vehicles engaged in the eeHeetioncollection, transportation, er-dispesat-ef
isposal, or recycling of solid waste within the
City.
Solid waste or debris removed from residential or eemmereial-commercial
property by a person engaged in the business of cleaning residential-or
eemmeretal-such property, when the solid waste and debris removed
consists of by-products of the cleaning services provided and the removal
is an incidental part of the total cleaning services offered by that person
rather than sustonly a hauling service.
Solid or semi-solid by-products of food or beverage processing that are
cellested-collected for use as livestock feed including, but not limited to,
spent brewery grains and fruit pulp, which are removed from a premises
by the owner or occupant of the premises, er-by his-er-herthe owner’s or
occupant’s full-time employees, or by a person eeHeetingcollecting the
by-products for their direct use.
Liquid by-products of food or beverage processing including, but not
limited to, used cooking oil and pumpings from grease traps, which are
source-separated from food material and solid waste for the purpose of
dispesal-disposal or recycling. This exclusion does not include liquefied or

slurried food material.
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() Edible food coll [ for t f distribution for |
c mpti elf-h recovery organization or fo.
recovery service for the purpose of food recovery pursuant to San Diego
Municipal Code section 66,0719,

§66.0110 Franchise Authority to Grant

(a) The Ceunett-Council may grant to qualified applicants a franchise
franchise for use of City’s-the City s streets and right—of—ways for the
eeHeetiencollection and subsequent transfer, transportation, reeyeling;
processing-and-disposal-ofcommerecial-industrial-and recyeling or
disposal of commercial and certain residential selid-waste-solid waste

kept, accumulated, or preduced-generated in the GityCify.
(b)  The Couneib-Council may grant a franchise-franchise to an applicant based

on compliance with this dDivision. Any grant of a franchise-franchise by
the Ceunet-Council may be subject to such terms, conditions, rules,
regulations, restrictions, and limitations as the Ceunet-Council deems
necessary to protect the public health, safety, or welfare,

{c)  The Geuneil-Council hereby empowers and grants to the Meanager
Manager the authority to administer and negotiate nonsubstantive changes
to the franchise-agreementsfranchise agreements.

§66.0112 Franchise Application Process

(a)  Applications for agreements-agreements to provide for the eoHection
collection and subsequent transfer, transportation, processing-and-disposal
of commereialindustrial-and recyeling or disposal of commercial and
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certain residential selid-waste-so/id waste kept, accumulated, or preduced

generated in the GieyCiry shall be on a GieeCity-approved form and shall

be filed with the PireeterDirector. Applications for such franchises

franchises shall include, but not be limited to, the following information:

(1) Identification

(A) through (B) {No change in text.]

©)

(D)

Address where all vehicles and operating equipment used
within the Git-City will be kept.

If the applicant is a partnership, the name and address of
each partner and their percentage of ownership. If the
applicant is a corporation®s, the names and addresses of the
corporation’s directors, date and place of incorporation,
main offices, major stockholders and associates, and the
names and addresses of the parent and subsidiary

companies. If the applicant is an effiliate-gffiliate or a

franchised operation of another corporation (not to be

confused in this instance with a selid-wastefranchiseo-of

the-Gityfranchisee of the City), list the names and addresses

of the parent or subsidiary companies, together with a
description of their business interests and/or ownership. If

the applicant is a joint venture or other combination of
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persons-and-corperationspersons, identify separately the

names and addresses of each member of the joint venture or

combined effort, together with their percentage interest.

(2) Business Operations

(A)
(B)

©

(D)

[No change in text.]

Obtain insurance prior to commencing business subject to
the agreementagreement.

Maintain and report on a timely basis all eperational
information and-data-elements-needed by the Gitr-Lity to
comply with its reporting requirements sueh-asincluding,

but not limited to,- those established-underAB-939required

by AB 939 and SB 1383, and as defined in the

agreementagreement.

[No change in text.]

(3) Facilities and Equipment

(A)

A description of all vehicles and equipment that the
applicant owns, has control of, or intends to acquire for
Hection, ion-ordisposalof solid el
Gity-the collection, transfer, transportation, and rec
disposal of solid waste in the City and which are subject to
the provisions of the egreementggreement. A Sstatement as

to whether said vehicles and equipment are self-unloading

and equipped with audible automatic back—up warning
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devices. The minimum vehicle description for existing
vehicles shall include the Vehicle Identification Numbers
(VIN) and license plate numbers.

(B)  [No change in text.]

(C)  Evidence demonstrating that the applicant owns or will
have the legally enforceable right to use at least two
ealleetien-collection vehicles, the bodies of which are
closed, leak resistant, and constructed for the purpose of
waste collection, transfer, transportation, and recveling or
disposal. In the alternative, for the purposes of this
provision, an applicant may demonstrate by the evidence
that they service and transport open—top roll—off boxes for
the eolleetion;transportation;and-dispesal-collection,
transfer, transportation, and recveling or disposal of
nonputrescible waste and/or roll-off compaction boxes
which are closed, leak resistance, and are constructed for
the purpose of selid-waste-coHection;-transportation;and
dispesalsolid waste collection, transfer, transportation, and

cli disposal.
C) Services Provision
(A) A general description of the geographic area to be served, if

less than the entire ExyCity.

-PAGE 16 OF 47-




(0-2022-93)

(B) A report of eeHeetioncollection activity (number of
accounts and tons eeHeetedcollected) within the Gi-City
for the prior calendar year, if any, or a description of plans
showing proof of ability to provide such services.

(5) Other

(A)  Any additional evidence which demonstrates that the
applicant is able to render eeHeetion-collection and
subsequent transfer, transportation, and/or-dispesal
recycling, and disposal services in accordance with
applicable federal, state and local statutes.

§66.0114 Franchise Application Review Process

(a) The Couneil-Council may award franchises-franchises for the eolleetion

collection and subsequent transfer, transportation, and recycling or
disposal of commercial and certain residential end-eermmereintselid-waste

withsolid waste kept, accumulated, or generated in the City-City.-Fhe

(b)  Applicants may submit their completed application for a

franchisefranchise, as provided in San Diego Municipal Code section

66.0112, to the Direeter-Director for review and consideration at any time

during a designated application period. The-Directorshalreview-sueh
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The BPirester-Director shall take into consideration all components of the

completed application; including, but not limited to_the following:

(1)  The ability of the applicant to meet all terms of the
agreementagreement,;

(2)  aAny history of civil or criminal convictions that may compromise
the public’s interests; and

(3)  tThe completeness, accuracy, and validity of the application.

The Director-Director shall also have the authority to verify independently

any and all statements made and implied in the application. The Bireeter

Director may also request clarification from the applicant of any or all

elements of the submitted application.

A5 by . iedWithin 60 days f ! ipt of 1}

application, the Pireeter-Director shall either;

(1) Denyan award_ and notify the applicant in writing of the reasons
why the award was denied; or

) fRecommend to the City-Manager-Manager that a franchise
franchise be awardedser,

ithe-Director-]f the Director fails to act on a frenchise-franchise

application within thisty-(38360 days from the receipt of saidthe

application, the-applicant-meay-at-his-or-her-option-deem-the application
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shall be deemed denied.-Upen-concurrence-with-a-positive

1] If the Council approves the award of a franchise, the Director will notify

the applicant of the award in writing-efen-award.
§66.0117 Franchise Operations
(a) All franchisee customer agreements must contain clauses that

automatically terminate such customer agreements in the event that the

agreement-ggreement with the City-City is terminated.

(b)  Eranchisee Franchisee must offerreeyelingservicesto-eachofits
eusterners-or-provide #s-gach customers with a list-efeompanies-whe
providerecyelingservicesin-the-areathree g;l-contaiﬁer collection service
that includes separate containers for recyclable material, organic waste,
and refuse.

(c) Fhe-Customer agreements shall previde-forthe-include requirements
relating to the frequency and hours of eeHeetien;collection; the size, color,
signage, placement, and care of the containers; proper separation of
recvcilable material, organic waste, and refuse; and special
ecHeetionscollections.

§66.0119 Other Franchise Provisions
(a)  The Ceanei-Council may expand or contrac;t the scope of the agreement

agreement over time due to changes in law or interpretations of law.
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The Manager Manager has the right to inspect franchisee’s-franchisee 's
records for purposes of determining compliance with State reguirements

including, but not limited to, AB 939, SB /383, and other reporting
requirements. The Manager Manager may also inspect franehisee’s

[ranchisee s records to determine proper calculation and payment of
franchise-franchise fees and recycling fees. The Manager-Manager will
provide franchisee-franchisee with reasonable notice of its intent to inspect
any of franchisee’s-franchisee’s records.

The Manager-Manager retains the right to terminate or suspend the
agreement-ggreement, as provided in the agreement-ggreement.

The Council may convert a Class I Franchise to a Class II Franchise at
any time that all criteria in the Aagreement for such conversion are met.
Notwithstanding San Diego Municipal Code section 66.01 14(b), the
submittal time period for applications requesting conversion of a Class 1
Franchise to a Class II Franchise shall be governed by the provisions of
the Aagreement. Applications for conversion of a Class [ Franchise to a
Class II Franchise shall be submitted in accordance with San Diego
Municipal Code section 66.0112 and reviewed in accordance with San
Diego Municipal Code section 66.0114,

Beginninguly12017-n conjunction with franchisee’s annual reporting

under San Diego Municipal Code section 66.0711, franchisee shall certify
on a form or using a format prescribed by the Director, that all recyclable

material that franchisee serviced during the period from July 1 through
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June 30 of the immediately preceding twelve-month period, which
Jfranchisee claims as exempt from the franehise-franchise requirement
under San Diego Munijcipal Code section 66.0109(c)}(2¥A1), was sold or
donated by a person. Franchisee’s certification shall include:
) [No change in text.]
2) The date(s) that franchisee ecellectedcollected the sold or donated
recyclable material from the person;
(3) The total amount of sold or donated recyclable material, measured
in tons, that franchisee eoHested-collected from each person; and
4) [No change in text.]
Rules and Regulations
The eolle

City-of San-Diego-collection and subsequent transfer, transportation, and disposal

ecyeli dr e material i is under the supervision

of the Manager-Manager, who shall have the power to promulgate rules and

regulations regulating such eeHeetionane

collection and subsequent transfer, transportation, and disposal or recycling

including, but not limited to:

(a) Colestien-Collection routes and scheduling and designation of dispesal

sites-disposal sites and recycling sites and any limitations thereon;
(b) [No change in text.]

(c) Handling of hazardeus-materialshazardous substances.
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A copy of said rules and regulations and all amendments thereto shall be sent-by

their-last-place-of-businessposted to the Department s website. To the extent not
otherwise provided by law, it shall be unlawful for a franchisee-to-collest-and
subsequentlytranspert-or-dispese-ofrefuse-franchisee to collect and subsequently
transfer, transport, dispose of or recycle refuse or recyclable material contrary to
any regulation, order, permit or requirement promulgated by the Manager
Manager.

Refuse and Recyclable Material Containers

(a) it is unlawful for any Respensible Rersen-responsible person in lawful

possession, charge, or control of any boarding house, lodging house,
bungalow court, hotel, motel, inn, apartment, residence, or any other
dwelling, or public or private campground, or any restaurant-business;

commerctal-or manufacturing-commercial establishment to fail to provide

containers which are adequate to contain the amount of refuse-refuse and
recyclable materigl ordinarily accumulated at such place during the
intervals between eeHeetioncollection.

(b) It is unlawful for any Respensible-Persenresponsible person in lawful

possession, charge, or control of any boarding house, lodging house,
bungalow court, hotel, motel, inn, apartment, residence, or any other

dwelling, or public or private campground, or any restaurant-business;

eommereialor-manufaeturing-commercial establishment to fail to maintain
covered refuse-refuse and recyclable material containers,
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It is unlawful for any Respensible-Persenresponsible person in lawful

possession, charge, or control of any boarding house, lodging house,
bungalow court, hotel, motel, inn, apartment, residence, or any other

dwelling, or public or private campground, or any restaurant-business;

eomercial-or-manufacturing-commercial establishment to fail to maintain
the area surrounding the pefuse and recyclable material containers clear of

waste.

All refuse-refuse and recyclable material shall be placed out for eeHection
collection in containers that are in good condition, clean and free of
putrescible residue, leakproof, and waterproof, except as otherwise

provided in San Dijego Municipal Code sections 66.0126{e) and (h).

All containers placed out for manual eeleetiencollectign shall be
designed for the express purpose of refuse-refuse and recyvclable material
storage and esHeetioncollection. Reusable containers shall be equipped
with tight-fitting lids or closures. Such containers shall be tapered with the
larger diameter at the top to facilitate emptying of the refuserefuse and
recyclable material by gravity. The interior of the containers shall be
smooth without interior projections which would interfere with the
emptying of the containers.

Single-use waterproof paper and plastic bags designed expressly for the
storage of selid-wastes-solid waste are acceptable for the dispesal-of

refusedisposal of refuse. The amount of refuse-refuse placed in such bags
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shall be limited so the bags will not rip or tear when handled. Such bags
shall not weigh more than festy40) pounds filled and shall be tied or
sealed at all times.

No container placed out for manual eeHeetien-collection shall weigh more
than fifty-¢50) pounds filled, nor shall it have a capacity of more than
forty-five-{45) gallons. Fifty-five (55) gallon oil drums and other heavy
gauge reusable petroleum or chemical containers are not acceptable for
Cityrefuse-coHeetion(ity refuse collection.

Brush, landscape, trimmings, crushed cardboard boxes, and similar
materials shall be tied securely in bundles weighing not more than ity
£503) pounds and shall be not more than feur4) feet long.

Reusable containers supplied by a Heensee-franchisee which are used for
mechanized eeHestioncollection, including stationary compactors, and
used for putrescibles or similar waste matter shall be equipped with close-
fitting lids and be leak-proof and rodent-proof. Containers which are used
expressly for dry wastes (construction, demolition, industrial, etc.) may be
kept uncovered except as required under applicable provisions of the
California Vehicle Code and this Code while being transported upon any
street or highwayhighway. Containers shall be sanitary and in good repair

and shall be clearly identified with the name and telephone number of the
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Containers-whieh-Persons receiving refuse and recvclable material
collection services from the Cify who fail to comply with the requirements

of San Diego Municipal Code section_66.0126, or who fail to replace

containers which have deteriorated to the point where they are no longer i1

coHeectedserviceable, will not have their containers collected and may have
their service terminated at the City s discretion.

Findings

The Council of the City of San Diego finds and declares that:

(a)

(b)

The Gity-City operates the Miramar Landfill, which is currently the only
municipal landfill in the EityCity. The Miramar Landfill currently is
expected to close in 202830. Preserving landfill capacity at the Miramar
Landfill in order to extend the useful life of the Miramar Landfill for the
citizens of the Eiy-Cjry is a paramount concern.

The &ite-City has met, and continues to make progress in maintaining, the
waste diversion requirements imposed by AB 939, but additional efforts,
particularly in the recycling of paper, cardboard, gorganic waste, and other
recyclable materials, will assist the Gity-City in maintaining and

exceeding the goal of diverting 50% of its waste from landfill disposal.
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Studies show that approximately 17% of the waste generated in the Gity-of
San-Diege-City and delivered for landfill disposal is paper and 32% is
compostable erganiesorganic waste, all of which could be diverted from
landfill disposal.

Efforts by the City-City and the private sector for diversion of residential;
comnercial-and-special-event-and commercial waste as required by this
Division have been successful, but additional efforts are necessary to

ensure continued compliance with AB 939 requirements and with other

State laws that mandate recycling, commersial-waste-and-multi-family
residential-wasteincluding recycling of organic waste.

Recycling programs in other jurisdictions in the State, similar to the one
implemented .by this Division, have proven successful in increasing
diversion of recyclable materials, including organic waste, and have been
favorably received by the California Department of Resources Recycling

and Recovery.

The purpose of this Division is to establish requirements for recycling of

recyclable materials, including organic waste, generated from residential

SacilitiesCboth-single-family-end-mti-family), commercial facilities (including

City-Ciry buildings), and special events. These requirements are intended to

increase the diversion of recyclable materials, including organic waste, from

landfill disposal, conserve the capacity and extend the useful life of the Miramar
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Landfill, reduce greenhouse gas emissions, and avoid the potential financial and
other consequences to the Gity-City of failing to meet State-mandated recycling
requirements.

Definitions

All defined terms in this Division appear in italics. For purposes of this Division,
the following definitions apply:

AB 939 has the same meaning as set-forth-in San Diego Municipal Code section
66.0102-of this-Avtiele.

Certified Rrecyclable Mmaterials €collector [No change in text.]

City has the same meaning as in San Diego Municipal Code section 66.0102.
Collect or Collection [No change in text.]

Commercial edible food generator has the same meaning as in title 14, section
18982(a}(7) of the California Code of Regulations, as it may be amended.
Commercial facilities means any facilities that are not residential facilities or
mixed use facilities_and includes, but is not limited to, mercantile, institutional,
governmental, and industrial facilities. Commercial facilities includes Gity-City

buildings for which the responsible person is a Gity-ofSan-Diego-City employee.

Construction and demolition waste through Department [No change in text.]
Director has the same meaning as set+-ferth-in San Diego Municipal Code section

66.0102-efthis-Artiele.

Disposal mean
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Diversion or Divert [No change in text.]
Edible food has the same meaning as in title 14, section 18982(a)(18) of the
alifornia e- Regulati as it may be nded.
Food material [No change in text.]
Food recovery has the same meaning as in title 14, section 2(a)(24) of the
California Code of Regulations, as it may be amended.
ood recovery organization has the same meaning as in title 14, sectio
18982(a)(25) of the California Code of Regulations, as it may be amended.
Food recovery service has the same meaning as in title 14, section 18982(a)(26)

of the California Code of Regulations, as it may be amended.

Franchisee has the same meaning as set-forth-in San Diego Municipal Code
section 66.0102-efthis-Astiele.

Green material has the same meaning as in San Diego Municipal Code section
66.0102.

Hazardous substance through Hazardous waste [No change in text.]

California Code of Regulations, as it may be amended.

Laree venue has the same meaning as in title 14, section_ | 2 f the

California Code of Regulations, as it may be amended.

Lot [No change in text.]

ager e 54 eani i i unici de secti 102

Medical waste through Multi-family residential faciliry [No change in text.]
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California Code of Regulations, as it may be amended.

Person has the same meaning as set-forth-in San Diego Municipal Code section
66.0102-efthis-Artiele.

Recyclable has the same meaning as set-ferth-in San Diego Municipal Code
section 66.0102 efthis-Asticteand includes organic waste.

Recyclable Mmaterials has the same meaning as setforth-in San Diego Municipal
Code section 66.0102 efthis-Astieleand includes organic waste.

Recyclable Mmaterials €collector has the same meaning as in San Diego
Municipal Code section 66.0102_and includes those who collect organic waste.
Recycling or Recycle has the same meaning as setferth-in San Diego Municipal
Code section 66.0102 efthisA+tieleand includes organic waste.

Recycling facility [No change in text.]

Refuse has the same meaning as set-forth-in San Diego Municipal Code section
66.0102-efthis-Article.

Residential facility through Single family residential facility [No change in text.]
Solid waste means all putrescible and nonputrescible solid and semi-solid wastes,
including garbage, trash, refuserefuse, rubbish, construction and demolition
waste, metallic discards, vegetable or animal solid or semi-solid wastes, and other

solid or semi-solid wastes. Solid waste does not include hazardous waste,

hazardous substances, medical waste, or recyclable materials.
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ection 18982(a){(73) of the Cali ia Code of ulations, as it be

amended,

Tier two commercial edi vod generator has the same meaning as in title 14

section 18982(a){74) of the California Code of Regulations, as it may be

amended

Vegetative food material [No change in text.]
Recycling Requirement for Residential Facilities Serviced by Franchisee
(a) through (b) [No change in text.]
(c) Recycling Services. Recycling services for residential facilities shall
include, at a minimum, all of the following:
1)) [No change in te;(t.]

2) weekly collection in a separate container and-at-least-twe-tirnes-per
menth-of yard trimmings and nonhazardous wood waste-generated

from-multi-family-residentialfaeitities. If yard trimmings or
nonhazardous wood waste will be hauled away by a gardening or
landscaping service provider as an incidental part of its services at
the property, then the service contract or agreement shall require
the gardening or landscaping service provider to take the yard
trimmings and nonhazardous wood waste to a mulching or
compos'ting facility for recycling;

-soiled ixed wi ri
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@ ltenatively, in lieu of San Diego Municipal Code secti
66.0706({c)(2) and 66.0706(c)(3), weekiy collection in a separate
container of food material or food-soiled paper mixed with food
material that is commingled with vard trimmings or nonhazardous
wood waste;

(33) collection of other recyciable materials for which markets exist,
such as scrap metal, food-material-and-foed-sotled paper-mixed
with-foodmaterial-as determined by the Director, with collection
of such recyclable materials required beginning on the 181st day
after the Gity-City gives public notice by placing an advertisement
of at least one-eighth page in a newspaper of general daily
circulation in the Gity-City and posting a notice including such
recyclable materials on the Department s website;

(46) utilization of recycling containers that comply with the gi d
color standards in the Container and Signage Guidelines
established by the Manager;

(820) designated recycling collection and storage areas;-end

(68) signage on all recycling receptacles, containers, chutes, and/or
enclosures which complies with the standards described in the

Container and Signage Guidelines established by the Manager-;
and

© . i (bl als in all he lid
containers are located,
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(d)  Oeeupant-Education. For multi-family residential facilities, and for single

family residential facilities receiving recycling services through a
homeowners’ association, the responsible person shall ensure that

ececupants-persons are educated about the recycling services as follows:
(1)  Information, including the types of recyclable materials accepted
and not accepted, the location of recycling containers, and-the

eceupants—the recycling requirements, and the person’'s

responsibility to recycle pursuant to this Division, shall be
distributed to all occupants, employvees, and contractors annually;
(2) through (3) [No change in text.]
(e) Container Contamination. For all residential facilities, the responsible
erson shall prohibit placing recvelable materials in a container not

designated to receive those recvclable materials and shall periodicall

taine e contamipate

§66.0707 Recycling Requirements for Commercial Facilities Serviced by Franchisee
(a) through (b) [No change in text.]
(c) Recycling Services. Recycling services for commercial facilities shall
include, at a minimum, all of the fotlowing:

(1) [No change in text.]
(2) weekly collection in a separate container and-atleasttwo-timesper

meonth-of yard trimmings and nonhazardous wood waste. If yard

trimmings or nonhazardous wood waste will be hauled away by a

-PAGE 32 OF 47-




&)

4

&)

©®

(0-2022-93)

gardening or landscaping service provider as an incidental part of
its services at the property, then the service contract or agreement
shall require the gardening or landscaping service provider to take
the yard trimmings and nonhazardous wood waste to a mulching or
composting facility for recycling;

weekly collection in a separate container and-at-leastone-timeper
week-of food material and food-soiled paper mixed with food
material,

alternatively, in lieu of San Diego Municipal Code sections
66.0707(c)(2) and 66.0707(c)(3), weekly collection; in a separate

container and-at-least-one-tirne-perweele-of food material or
food-soiled paper mixed with food material that is commingled
with yard trimmings or nonhazardous wood waste;

collection of other recyclable materials for which markets exist,
such as scrap metal, as determined by the Director, with collection
of such recyclable materials required beginning on the 181st day
after the GityCity gives public notice by placing an advertisement
of at least one-eighth page in a newspaper of general daily
circulation in the CityCity and posting a notice including such
recyclable materials on the Department’s website;

utilization of recycling containers that comply with the size and

color standards in the Container and Signage Guidelines

established by the DepartinentManager;
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€ designated recycling collection and storage areas;-ané

&) signage on all recycling receptacles, containers, chutes, and/or
enclosures which complies with the standards described in the
Container and Sighage Guidelines established by the
DepartmemtManager-, and

(9)  containers for recyclable materials in all areas where solid waste
containers are located.

(d)  Oeeupant-Education. For commercial facilities, the responsible person
shall ensure that eccupants-persons are educated about the recycling
services as follows:

q)) Information, including the types of recyclable materials accepted
and not accepted, the locati.on of recycling containers, and-the
occupants-the recycling requirements, and the person’s
responsibility to recycle pursuant to this Division, shall be
distributed to all eeeupants-tenants, emplovees, customers, and
contractors annually;

(2) through (3) [No change in text.]

(e} Container Contamination. The responsible person for the commercial

acility shall prohibit placing recvclable materials i ontainer
esi ed ceive cyclable rial

i i ena loyee ers, and
contrac if containers are contaminated
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Delivery of Recyclable Materials to Recycling Facility
Except for the collection of recyclable vegetative food materials by a Ecertified
Rrecyclable Mmaterials €collector in accordance with San Diego Municipal
Code section 66.0109(c)(2)P4), £franchisees and Rrecyclable Mmaterials
Ecollectors who collect recyclable materials generated within the City-City shall
deliver those recyclable materials to a recycling facility. Persons who self-haul
recyclable materials must deliver those recyclable materials to a recycling
facility. The recycling facility may be located at a landfill, but recyclable
materials generated within the Ei-City shall not be delivered to a landfill or
other site for disposal. Recyclable vegetative food materials generated within the
City-Ciry shall not be delivered to a landfill or other site for disposal.
Recycling Containers
(a) Container Signage. Automatic lift containers, bins, roll-offs, and other
containers provided by £franchisees and Rrecyclable Mmaterials
Ecollectors to collect and store recyclable materials pending collection
shall be clearly identified as a recyclable materials container, shall display
the name and phone number of the £franchisee or Rrecyclable Mmaterials
Ecollector to whom the container belongs, and shall display a Hst-]abel,
imprinted text or graphic images of the primary recyclable materials
which seay-shall be deposited in the container_and the primary recyciable
materials which shall not be deposited in that container. Container signage
hall ¢ ith the Container and.Si ideline ished

Manager,
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(b)  Container Color: Containers shall comply with the container color
requirements in the Container and Signage Guidelines established by the

Manager.

(bc) Container Features. Automatic lift containers, bins, roll-offs, and other
containers used-provided by franchisees and Rrecyclable Mmaterials
Ecollectors to collect and store recyclable materials pending collection
shall be equipped with close-fitting lids and be leak-proof and rodent-
proof.

§66.0711 Reports from Franchisees and Certified Recyclable Materials Collectors

(a) Franchisees and Ecertified Rrecyclable Mmaterials Ecollectors shall
submit er-semi-annual reports to the Department, by August+5-March |
and September | of each year, on a form or using a format prescribed by

the Director. Annual-Semi-annual reports shall include the following

information for each facility serviced within-the-Cityfor-the-periodJune
38-through-hly—1-in the Ciry for the period Janua

July ] through December 31, as applicable, of the immediately preceding
twelvesix-month period:

(1) The name of the person(s) responsible for solid waste andfer
recyclable materials management at the facility serviced;
(2) through (5) [No change in text.]
(b  Franchisees and Egertified Rrecyclable Mpaterials €collectors also shall

include in the semi-annual reports for the time period specified in

San Diego Municipal Code section 66.0711(a) the following information:
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(1) through (2) [No change in text.]

Certified Rrecyclable Mmaterials Ccollectors that collect recyclable food
materials in accordance with San Diego Municipal Code section
66.0109(c)(23P4) shall submit a quarterly report, by the twentieth of each
month following the end of a calendar year quarter, to the Department, on
a form or using a format prescribed by the Director. Calendar year
quarters end on March 31, June 30, September 30, and December 31 of
each year. Quarterly reports shall include the following information:

(1) through (6) [No change in text.]

Franchisees and Ecertified Rrecyclable Mmaterials Ecollectors shal

mit additional reports as requested by the Director which are necessa

to meet the Cify’s reporting requirements to the California Department of
Resources Recycling and Recovery, or its successor, or to any other State

Special Events Recycling

(@

(b)

Special Events, For a community special event requiring an event permit

from the City-of SanDiego ity, the responsible person shall provide

recycling receptacles throughout the event venue and shall provide

recycling services as described in San Diego Municipal Code section

66.0712,
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separate containers for commingled plastic and glass bottles and

jars, paper, newspaper, metal containers, cardboard, and rigid
plastics, including clean food containers, jugs, tubs, trays, pots,
buckets, and toys;-and

eparate containers for wood pallets

eparate containers for commingled aterial, food-soiled

paper, vard trimmings, and nonhazardous wood waste, if the event
generates, distributes, provides or selle food or other organic
material;

separate containers for other recyclable materials for which
markets exist, such as scrap metal, weed-paHets-foodnaterialand
food-soiled-papermixed-with-foodnaterial-as determined by the

Director, with collection of such recyclable materials required
beginning on the 181st day after the Gity-City gives public notice
by placing an advertisement of at least one-eighth page in a
newspaper of general daily circulation in the City-City and posting
a notice including such recyclable materials on the Department's

website:;
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(5)  aspecified number of recycling receptacles relative to the quantity
of solid waste receptacles based upon the size of the event and as
approved in the special event permit;

(6) placement of solid waste and recvcling receptacles next to one
another throughout the event venue; and

ontainer and Signage Guidelines established by the Manager

(ec) Receptacles. Each recycling receptacle shall be clearly identified as a

recycling receptacle and shall display a Hst-ef-the-types-label, imprinted
text, or graphic images of the primary recyclable materials which ey
shall be deposited into the recycling receptacle_and the primary recvclable
materials which shall not be deposited in that receptacle. Container
signage shall comply with the Container and Signage Guidelines
establishe

(#d) Delivery to Recycling Facility, The responsible person shall ensure that
the recyclable materials deposited into the recycling receptacles are
delivered to a recycling facility. The recycling facility may be located at a
landfill, but recyclable materials shall not be delivered to a landfill for

disposal.
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(a) Cubic yard exemption.

M

(42)

Multi-family residential facilities, and-commercial facilities, and
mixed use facilities that generate 0.001 cubic yard or less per week
of solid waste including recyclable materials, described in

San Diego Municipal Code sections 66.0706(c)(1) through
66.0706(c)(4) or 66.0707(c)(1) throu 6.070 as
applicable, mixed with solid waste are exempt from the

requirements of this Division.

The cubic yard thresholds may be adjusted at the discretion of the

City-Menager Manager and shall be effective 90 days after the

City-City gives public notice by placing an advertisement of at

least one-eighth page in a newspaper of general daily circulation in

the City-City and posting a notice on the Department’s website.

(b) through (d) [No change in text.]
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Certified Recyclable Materials Collector

(a) through (d) [No change in text.]

(e)

)

Container Signage. Automatic lift containers, bins, roll-offs, and other
containers used to collect and store recyclable materials pending
collection shall be clearly identified as a recyclable materials container,
shall display the name and phone number of the €certified Rrecyclable
Mmaterials €collector to whom the container belongs, and shall display a

Yist-label, imprinted text, or graphics of the primary recyclable materials
which may-shall be deposited inte the container_and the primary

recyclable materials which shall not be deposited in that container.

C iner signage shall comply with the Container and Signage
Guidelines established by the Manager.

Container Features. Automatic lift containers, bins, roll-offs, and other
containers used to collect and store recyclable materials pending

collection shall be equipped with close-fitting lids and be leak-proof and

rodent-proof,_and shall comply with the color standards in the Container
and Signage Guidelines established by the Manager.

(g) through (I) [No change in text.]

Self-Haul and Use of Non-Certified Recyclable Materials Collector

(a) through (b) [No change in text.]

(©

Except for occupants of single family residential facilities, a person who

self-hauls solid waste to a disposal facility and/or self-hauls recyclable

materials to a recycling facitity-shal-comply-with-the-reperting
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ity a recycling hauling report f and maintain an annua

documenting the tvpes and guantities of so/id waste and recyclable

materials generated and delivered to recveling facilities, organic waste
acilitie lid waste facilities, salvage operati and other location
Each annu hall cover the time period ro' January 1 throu
December nnual all be maintained for a period of three

years, shall include delivery receipts and weigh tickets from the facilities
that received the solid waste and recyclable materials, and shall be made
available to the Director within 15 business days upon request.

Except for occupants of single family residential facilities, a person who
uses the services of a Rrecyclable Mmaterials Ecollector, whieh-that is

neither a £franchisee nor a Ecertified Rrecyciable Mmaterials €collector,

to eeHeetcollect, transport, and deliver recyclable materials generated by

that person to a recycling faeility-shall-comply-with-thereporting

the City a recycling hauling report form, and maintain an annual log
documenting the types and quantities of solid waste and recyclable
materials generated and delivered to recycling facilities, organic waste

-PAGE 42 OF 47-




(0-2022-93)

that received the solid w nd recvclable materials, and shall be made

available to the Director withi siness days upon request.

{e)  Notwithstanding San Diego Municipal Code section 66.0715(a}, the

esponsible person for a multitamily residential facili mmercial

facility, or a mixed use facility shall subscribe to a minimum level of
recycling service from a franchisee as se in the Container and
Signage Guidelines established by the Manager,

{a) Compliance Schedule,

[4h] Tier one commercial edible food generators shall comply with the

requirements of San Diego Municipal Code section 66.0719,

effective on

(2) er two ¢ ercial ed, all with
requi i icipa de secti
eginnj anu 4 i chedule i

established pursuant to title 14, section 18991.3 of the California

ode of Regulations, in which case that schedule shall apply.

(3)  Large venue or large event operators not providing food service,

0 be provide h ujre food
aciliti eratin ¢ laree v arge eve wi
irements of San Di ici de secti |

ua 24
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ange to recover the maximum amount of edible food that would

otherwise be disposed by doing the following:
a

entering into a contract or written agreement with a food recover
organization or food recovery service for the collection of edible
od fi Fecovery. or

entering into a contract or written agreement with a recove

organization to accept edible food that the commercial edible food
generalor self-hauls to the food recovery organization for food
recovery, and

not intentionally spoiling edible food capable of being recovered
by a food recovery organization or food recovery service,

{c) Recordkeeping. Commercial edible food generators shall maintain for a

ee ears and make availa e Dir wi

business days upon request, the following records:

()

(2)

@)

A list of each food recovery service or food recovery organization
that collects or receives its edible food,
A_copy of all contracts or written agreements with food recovery

reanizations and food recovery services for the collecti fit
it r covery, and

A record of the following information for each food recovery

ervice and rec
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recove ervice or food recovery organization:

(B) the types of food to be collecred by the food recovery

service or self-hauled to the food recoverv organization;

(C) the established frequency that food is or will be collected
by the food recovery service or self-hauled to the food

recovery organization; and

(D) the quantity of food, measured in pounds recovered per
month, collected by the food recovery service or self-

hauled to the food recovery organization for food recover

Food Donation. Nothing in this Division shall be construed to limit or

conflict with the protections provided by the California G amaritan
Food Donation Act of 2017.
ti cial edible food generator shall ¢ lv wit

enerator de j inary ¢irc tance

bevond its control that jake such compliance impracticable. If an
enforcement action is commenced against a commercigl edible food

enerator for noncompliance, the burden of pr hall be upon the

ercial edible erator t ina

circumstance iance impracticable
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(a)

Food Recovery Services. Food recovery services that collect edible food

directly from commercial edible food generators, under a contract or
written agreement for food recovery, shall maintain the following records:
(1)  The name, address, and contact information for each commercial

e food generator from which the food recovery service

collects edible food,
2) [he quantity, in pounds per month, of edible food collected from
each commercial edible food generator:

{3)  The guantity, in pounds per month ible food transported b
the food recovery service to each recovery organization; and
(4)  The name, address, and contact informati r_each food recove

reanization to which the food recovery service transports edible

under a contract or written agreement for food recovery, shall maintain the
following records:
(1)  The name, address, and contact information for each commercial
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)  The name, address, and contact information for each food recovery
service from which the gqgg recovery organization receives edible
food for food recovery,

(©} Good Samaritan Laws. Food recovery organizations and food recovery

services shal ide written notice to commercial edible food generator.

from which they collect or receive edible food, about California and

Federal Good Samaritan Food Donation Act protection.
(d)  Reporting Requirements. Food recovery services and food recovery

reanizations that have a contract or written agreement with one or more

commercial edible food generators for food recovery shall submit a

annual report to the Depariment, by January 31 of each vear, on a form or
using a format prescribed by the Director. Annual reports shall include the

following information:

(4D Food recovery services shall include the information listed in San
ie unicipa de secti in their re with the
exception that quantiti dj ds per vea

(2)  Food recovery organizations shall include the information listed i

San Diego Municipal Code section 66.0720(b} in their reports,
with the exception that guantities shall be reported in pounds per

year,

GCL:cm
December 9, 2021
Or.Dept: ESD
Doc. No. 2917793
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Passed by the Council of The City of San Diego on APR 2 6 2022 , by the following vote:

Councilmembers Yeas Nays Not Present  Recused
Joe LaCava
Jennifer Campbel
Stephen Whitburn

NEN

Monica Montgomery Steppe m
Marni von Wilpert
Chris Cate

Raul A. Campillo

Vivian Moreno

N O N s O O
N N I O O O I Y
(NN Y N N I D I Y o

Sean Elo-Rivera

NENEN

Date of final passage MAY_0.9 2022

TODD GLORIA

AUTHENTICATED BY: Mayor of The City of San Diego, California.

ELWABETH S. MALAND

(Seal) City Clerk of /ity of San Diego, California.

By ) ./h.. , Deputy

| HEREBY CERTIFY that the foregoing ordinance was not finally passed until twelve calendar
days had elapsed between the day of its introduction and the day of its final passage, to wit, on

APR 12 2022 ,and on MAY 092022

| FURTHER CERTIFY that said ordinance was read in full prior to passage or that such
reading was dispensed with by a vote of five members of the Council, and that a written copy of
the ordinance was made available to each member of the Council and the public prior to the day
of its passage.

AELIZABETH S. MALAND

(Seal) - City Cler /The City of San Diego, California.

Office of the City Clerk, San Diego, California
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