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AN ORDINANCE AMENDING CHAPTER 12 ARTICLE 6,

DIVISION 7 OF THE SAN DIEGO MUNICIPAL CODE BY

AMENDING SECTIONS 126.0704, 126.0707, AND 126.0708;

AND AMENDING CHAPTER 14, ARTICLE 1, DIVISION 3 BY

AMENDING SECTIONS 141.0302 AND 141.0318, ALL

RELATING TO ACCEPTING THE CALIFORNIA COASTAL

COMMISSION'S SUGGESTED MODIFICATIONS REQUIRED

FOR CERTIFICATION OF THE MOVABLE TINY HOUSES

AMENDMENTS TO THE. COMPANION UNIT AND JUNIOR

UNIT REGULATIONS AND THE HOUSING LEGISLATION

CODE UPDATE TO THE MUNICIPAL CODE AND LOCAL

COASTAL PROGRAM.

WHREAS, on August 4,2020, the Council of the City of San Diego (Council) adopted

the Movable Tiny Houses amendments to the Companion Unit and Junior Unit Regulations of

the Lad Development Code pursuant to Ordinance O-21223 (Movable Tiny Houses Ordinance);

and

WHEEAS on October 27,2020, the Council adopted the Housing Legislation Code

Update to the Land Development Code pursuant to Ordinance O-21254 (Housing Legislation

Update O

rdinance); and

WHEREAS, the Movable Tiny Houses Ordinance and Housing Legislation Update

Ordinance amended the Land Development Code, which serves as the Implementation Plan to

the City's certified Local Coastal Program (LCP); and

WHEREAS as an amendment to the City's certified LCP the Movable Tiny Houses

Ordinance and Housing Legislation Updated Ordinance must be certified by the California

Coastal Commission (Commission) as consistent with Coastal Act policies prior to being

effective in the Coastal Overlay Zone; ad
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WHEREAS, on December 17,2021, the Commission considered certif

ication ofthe

Movable Tiny Houses Ordinance and the Housing Legislation Update Ordinance; and

WHEREAS, the Commission approved the Movable Tiny Houses Ordinance and

Housing Legislation Update Ordinance with modificatio

ns related to parking

 requirem

ents for

Moveable Tiny Houses, Accessory Dwelling Units (ADID, and Junior Accessory Dwelling Units

(JADU) located on premises located within the Beach Impact Area, but outside of a Transit

Priority Area, additional requirements regarding assumption of risk and prohibition of shoreline

protection for Movable Tiny Houses, ADUs, and JADUs on premises loc

ated within an area 

of

future sea

 level ri

se but out

side of a Specia

l Flood Hazard Area, and

 additi

onal regu

lations

related to ADUs and JADUs and their permitting within the Coastal Overlay Zone; and

WHERAS the City desires to accept the Commission's modifications; NOW,

THEREFORE,

BE IT ORDAINED, by the Cou

ncil ofthe

 City of San Diego, 

as follows:

Section 1. That Chapter 12, Article 6

, Division 7 of

 the Sa

n Diego Municipal C

ode is

amended by amending sections 126.0704, 126.0707, and 126.0708 to reac as follows:

§126.0704

 

Exemptions from a Coastal Development Permit

The following coastal development is exempt from the requiremnt to obtain a

Coa

stal D

evelo

pment Pe

rmit:

(a) Improvements to existing struc·ures are exempt, except ifthe

improvements involve any ofthe following:

(1) through (8) [No change iii text.]

(9) Accessory Dwelling Units and Junior Accessory Dwelling Units

that are not completely contained in the existing prhiary structure
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§126.0707

or include increases in habitable area or include conversion of

nonhabitable space. SuchADUs and l)Us are considered

self-contained residential units within new construction and are

therefore ineligible for ali exemption.

(b) thr

ough

 ) [No cha

nge i

ii tex

t.]

Decision Process for a Coastal Development Permit

(a) A decision on an application for a City-issued Coastal Development

Permit iii the non-appealable rea of the Coastal Overlay Zone shall be

made in accordance with Process Two, except that a decision on an

ppliction fo & capital im

proveinet progai project or pub

lic projec

t i

the non-appealable or the appealable area ofthe Coastal Overlay Zone

shall be made in accordance with Section 126.0707( The decision may

be appealed to the Planning Commission iii accordanc

e with Section

112.0504.

(b) through (c) [No change iii text.]

(cl) Except for

 Coastal D

evelopment Permits issued

 in accordan

ce with

Section 126.0

707(g), conditions may be imposed by the decisio

n maker

when approving a Coastal Development Permit to carry out the purpose

and the requ

irements of this divisi

on. The conditi

ons may include

 a

provision for public access

 pen space, or conservatîon easements or the

relocation or redes

ign of proposed 

site improvements. In

 any subdivision

or other land division, such conditions shall be imposed at the time of the

subdivísion or other la

nd division, rather th

an tlu·ough

 subseque

nt
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development permits. When conditions pertaining to public acces open

space, or conservation easements are imposed, the City Manager shall

notify the Executive Diretor of the Coastal Commission as set forth iii

Section 126.0719.

(e) through (f) [No change in text.]

® A decision on an application for a City-issued Coastal Development

Perrúìt for ãïì Accessoy Delling Unit or Juior Accessory Dwellig Uit

in the non-appealable area of the Coastal Overlay Zone shall be made as

follows:

§126.0708

(1) The Coastal Development Permit shall be issued as a Building

Permit iii accordance with Process One as specified in Section

112.0502 and Chapter 12, Article 9, Division 2.

Sections 126.0711,126.0712, 126.0713, 126.0715 and 126.0716

related to recordation, issuance, initial utilization, time extension,

and modification or amendment of a Coastal Development Permit

shall not apply.

(2) If the proposed coastal development involves any ofthe activities

in Section 126.0704(a)(1)-(2) or Section 126.0704(a)(4)-(8), a

Coastal Development Permit shall be requ

ired in accordance 

with a

Process Two as specified in Section 126.0707(a).

Findings for Coastal Development Permit Approval

Except for Coas

tal Development Permits issue

d in accordanc

e with Secti

on

126.0707®, an application for a Coastal Development Permit may be approved
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or conditionally approved only if the decision maker makes all ofthefindings in

Section 126.0708(a) and the supplementalfndings in Section 126.0708(b) that are

applicable to the prop

osed dvelopment. Coastal Development Permits issued in

accordance with Section 126.0707(g) shall be approved ifthe administrative

jìndings iii Section 126.0708(c) and if applicable, the supplemental fndings iii

Section 126.0708(b), are satisfied.

(a) through (b) [No change in text.1

(c) The following administrativeßndings shall be made for Coastal

Development Permits required for Accessory Dwelng Units and Junior

Accessory Dweing Unts permitted in accordance with Section

126.0707(g) in order to

 ensure that the deve

opment conforms to the

 Local

Coastal Program:

(1) The proposed coastal deveopmený wil not encroach upon any

existing physical accessway that is legally used by the public or

any proposed public accessway identified in a Local Coastal

Program land use plan.

(2) The proposed coastal deveopment permît will preserve exis

ting

public views to and along

 the ocean and other scenic coastal 

areas

as specìñdìrthe Local Coasta Program land use pla and

Chapter 13, Article 2. Division 4.

(3) The proposed coastal development complies with the

Environmentally Sensitive Lands Regulations in Chapter 14,

Article 3, Division 1.
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(4) The proposed coastal deveopment does not involve any ofthe

aotivities in Section 126.0704(a)(1)-(2) or Section 126.0704(a)(4)-

(8).

Section 2. That Chapter 14, Article 1, Division 3 of the San Diego Municipal Code is

amended by amending sections 143.0302 and 141.0318 to read as follows:

§141.0302

 

Accessory Dwelling Units and Junior Accessory Dweing Units

Section 141.0302 provides for the construction ofAccessory Dwelling Units

(DUs) and Junior Accessory Dwelling Units JDUs), consistent with the

requirements of state law, and is intended to encourage the construction ofADUs

and JD Us through several local regulatory provisions, including allowing

microachment into the inter

ior side yard and rear yard setbcks up to the propeiy

line, eliminating parking requirements for AD Us and JD Us, and providing an

affordable housing bonus of one additional AD U for every deed-restricted

affordable DUconstructed or thepremises, as specified in the regulations

below. ADUs are permitted in all zones allowing residential uses and JDUs are

penitted iii all szn.ge dweing· unit zones by-right as a limited use decided in

accordance with Process One, indicated with an "L" in the Use Regulations

Tables iii Chapter 13, Article 1 (Base Zones) subject to the following regulations.

(a) Thefollowingregulations are applicable to both ADUs andiDL:

(1) [No change iii text.]

(2) Deveopment Regulations

(A) th

rough

 (C) [N

o change 

in tex

]

(D) The follow

ing setback allowances are

 applicable.·
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(i) Conversion of existing sctureto an ADUor

JADU. No setback is required for an existing

dwelling uit or accessory structure thatìs

converted to a

n ADUor liDU orto aportio

n of an

DUor.LíDU AnADUorlDUthatis

constructed in the same location and to the same

dimensions as an existing structure may continue to

observe the same setbacAs as the structure it

replaced. An exìsting st

ructure may not be

converted to or reconstructed as an DUor JDUif

the structure does not conform to the wetlands

regulations in Section 143.0141(b), the sensitive

coastal bluffs regulations in Section 143.0143. the

coastal beaches regulations in Section 143.0144, or

the Supplemental Regulations ofthe Coastal

Overlay Zone in Section 132.0403.

(i

i) 

IN

 c

ha

ng

e

 ii

i 

te

xt

.]

E) [No change ii text.]

7) Within the Coastal O

veray Zone, the follow

ing regulations

apply to

 ADUs o JADUs

 

constructed outside of Special

Flood Hazard Areas and within an area of future sea level

rise (w

ith a 75-year hor

izon) as det

ermined b

y the City

Manager based on the Sea Level Rise Policy Guidance

-PAGE 7 OF 15-



(0-2022-116)

adopted by the California Coastal Commission, as

 it applies

to residential development:

(i) TheADUor JDUshall comply with the

regulatio

ns in Section 143.0146(c

) and

, if

applicable, Section 143.0146(g). The basefood

eleation utilized and the applicability of

Section 143.0146®, shall be based on the

FIRMZoe of the Special Flood Hazard Area

in closest proximity to thepremises on which

theD U or JDUis proposed. The permit

requirements of 143.0110(b) and other

regulations of Chapter 14 Article 3, Division 1

do not apply.

(iD Hard shoreline armoring shall not be constructed

to protect an ADU or JDUfrom the effects of

coastal hazards, incuding

, but not limited to, sea

level rise.

(iii)

 

The recordowner of the ADUorl)Ushall

enter into an acknowledgement agreement with

the City in a form that is approved by the City

Attorney. The agreement shall include the

following acknowledgements and provisions:

(1) that the ADUoriDUis located 

in an area
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of future sea level rise that may become

hazardous in the future; (2) that sea level rise

could render it difficult or impossible to provide

services to the site; (3) that the boundary

between publi

c land (tidela

nds) and private lan

d

may shift with rising seas and the development·

approval does not penit encroachment onto

public trust land; 4) that additional adaptation

strategies may be required in the future to

address sea level rise consistent with the Coastal

Act ad ceúfied Local Coastal Program·, (5)

that the owner waives any rights under Coastal

Act Section 30235 and related Local Costal

Program policies to hard shoreline armoring to

protect the AD Uor JDU; and (6) tlìat the

structure may be required to be removed or

relocated and the site restored if it becomes

unsafe.

(iv) The record owner ofthe ADU or JADU shall

provide notice to all occupants of the

 ADUor

JAD Uofthe acknowledgements and provisions

specified iii Se

ction 141.0302(a)(2)(F)(îi) and

(iii).
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(3) Parking Regulations

(A) No on-street pa

rking space

s or o

çtreetp

arking space

s are

required for ADUs and ADUs except as specified in Section

141.0302(a)(3)(B).

(B) When an DUor .LiDUis proposed on apremises located

both within the Beach Impact Area of the Parking Impact

Overlay Zone and outside of a transit priority area, one oý

streetporking spac located consistent with Section

141.030

2(a)(3)(D) shall

 be required pr DUorlDI

unless any of the following apply:

Ø The ADUor JADUis 500 square feet or less;

(iD The premises is located within -a historical distrct

thl is a designated historical resource;

(iii)

 

The ADUor JADUis attached to the proposed or

existing priniary dweing unt or accessoy

structure;

(iv) The premises is located within a residential permit

parking district;

(v) There is a car share vehicle located within one

block of the premises.

(C) When a garage, carport, or covered parking strucure is

demolished in conjuntion with the construction of anADU

or JU)U, or converted to an AD U or JD U replacement of
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those oßstreet parking spaces is not required unless the

premises is located both within the Beach Impact Area of

the Parking Impact Overlay Zone and outside of a transit

proriy area, in which case the parking shall be replaced in

a location consistent with Section 141.0302(a)(3)(D).

([)) If ojjsreetparking spaces are required in accordance with

Section 141.0302(a)(3)(B) or 141.0302(a)(3)(C), or if the

applicant chooses 

to provide oy·streetparking sp

aces for

ADUs and/or ADUç located on the·emises, those spaces

shall comply with the following:

(i) (2-streetparking spaces may be located in any

configuration, may be within the setback areas, and

may inclu

de tande

m spaces

 or mechanical lif

ts.

(ii) étreetparking spaces shall be located within

hardscape areas and shall comply with the

minimum standards and guidelines to provide safe

and efficie

nt means of vehicu

lar acces

s to the 

to

(4) [No change in text.]

(b) through (c) [No change in text.]

§141.0318

 

Movabe Tiny Houses

Movable tiny houses are perm

itted as a limited use in accordance with Process

One in the zones indicated with an "L" in the Use Regulations Tables in
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Chapter 13, Article 1 (Base Zones) and Chapter 15, Article 1, Division 4 (General

and Supplemental Regulations), subject to the following regulations.

(a) evelopment Regulations

(1) A movabe tiny house shall be:

(A) [No change in text]

(13) exempt from parking regulations unless the

movable tiny house is located in the Beach Impact

Area of the Parking Impact Overlay Zone but

outside of a trans#prion0 area, in which case

one oýseetpaking space shall be required if

there is already an Accessory Dweling Unit or

Juior Accesory Dwelling Unit pesen on the

same premses.

(2) through 11) [No change intext.]

(12) Wthin the Coastal Overlay Zone, the folowing regulations apply

to movable iny houses constructed outside of Special Flood

Hazard Areas and within an area of future sea level rise (with a 75-

year horizon) as determined by the City Manager based o

n the Sea

Level Rise Policy Guidance adopted by the California Coastal

Commission, as it applies to residential development:

(A) Hard shoreline armoring shall not be constructed to

protect a movable tiny house from the effects of coastal

hazards, including, but not limited to, sea level rise.
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(B) The record owner of the movable tiny house shall enter

into an acknowledgement agreement with the City in a

form that is approved by the City Attorney. The

agreement shall include the following

acknowledgements and provisions: (1) that the movable

tiny house is located in an area of future sea level rise

that may become hazardous in the future; (2) that sea

level rise could render it difficult or impossible to

provide services to the site; (3) that the boundary

between public land (tidelands) and private land may

shift with rising seas and the development approval

does not permit encroachment onto publc trust land;

(4) that additional adaptation strategies may be required

in the future to address sea level rise consistent with the

Coastal Act and certified Local Coasta Program; (

:

5)

that the owner waives any rights under Coastal Act

Section 30235 and related Local Coastal rogram

policies to hard shoreline armoring to protect the

movabe ty house; and (6) that the structure may be

required to be removed or relocated and the site

restored if it becomes unsafe.
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(C) The recordowner ofthe movable tiy house shall

provide notice to all occupants ofthe movable tiny

house of the acknowedgements and provisions

specified in Section 141.0318(a)(12)(A) and (B).

(b) through (c) [No change in text].

Section 3. That a full reading of this Ordinance is dispensed with prior to passage, a

written copy having been made available to the Council and the public prior to the day of its

passage.

Section 4. That this Ordinance shall iiot take effect until the date the California Coastal

Commission unconditionally certifies these provisions as a Local Coastal Program amendment,

or until the thirtieth day from and after its final passage, whichever occurs later.

APPROVED: MARA W. ELLIOTT, City Attorney

By / Coiie L. Neuffei

Corrine L. Neuffer

Chief Deputy City Attorney

CLN:cm

05/27/2022

Or.Dept: Planning

Doc. No. 2926862 2
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I hereby certify that the foregoing Ordinance was passed by the Council of the City of

San Diego, at this meeting of

 

JUL 1 2 2022

ELIZABETH S. MALAND

City C]

By

L/Øeputý ëfty Clerk

Approved:

Vetoed:

(date)

(date)

TODD 6LuRIA, Mayor

TODD GLORIA, Mayor

(NOTE: See

 at

tac

hed

 me

mo.

)
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Office of

The City Attorney

City of San Diego

MEMORANDUM

MS 59

(619) 236-6220

DATE: 

January 4,2023

TO:

 

Gil Sanchez, Associate Management Analyst

Matthew Hilario, Legislative Recorder II

FROM: 

City Attorney

SUBJECT:

Reconciliation Memo for Accessory Dwelling Unit & Junior Accessory

Dwelling Unit Regulations for Ordinances O-21254,0-21439 & 0-21477

This memo is in response to an email I received from the Planning Department requesting a

reconciliation memo from our Office to you, of the above-titled ordinances and the amendments

to San Diego Municipal Code section 141.0302. Since the changes to the ordinances are effective

law today and no correction is needed to the ordinances, we are providing this memo instead.

ACCESSORY DWELLING UNIT (ADU) AND J-NIOR ACCESSORY DWELLNG

UNT ADU) REGULATONS RECONCILLATION OF O-21254, O-2439 & O-21477

Timeline:

• October 30.2020: ADU and JADU regulations were comprehensively overhauled as part

of the Housing Legislation Code Update under 0-21254.

 March 11,2022: ADU and JADU regulations were amended as part of the Housing

Action Package 1.0 under O-21439.

o July 21.2022: City Council adopted California Coastal Commission (CCC)

modifications to the Housing Legislation Code Update under a new ordinance, O-21477.

The CCC modifications could not include the ADU/JADU regulations as amended by the

Housing Action Package 1.0 (O-21439) because the Coastal Commission had not yet

begun review of that amendment (and as of this writing have still not begun review of

HAP 1.0.)

Reconciliation:

Based on th review by the Planning Department and our Office, renumbering is required to

reconcile all three ordinances so that the original ADU/JADU regulations (O-21254) as modified

by the Coastal Commission (O-21477) and amended by the City Council (0-21439) are all

reflected i the ADU and JADU regulations (in San Diego Municipal Code section 141.0302).
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, Associate Management Aalyst

Matthew Hilario, Legislative Recorder II

January 4,2023
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o Black text is the baseline ADU/JADU regulations adopted under ordinance O-21254

ousing Legislation Code Update).

a Edits in red reflect changes made to the

 

ADU/JADU regulations under ordinance

0-21439 (Housing Action Package 1.0).

o Edits in green reflect the CCC modifications to the Housing Legislation Code Update,

adopted

 by the City Council under ord

inance O-21477.

The black and green language are i effect in the Coastal Zone. The red language is not yet i

effect in the Coastal Zone because it was adopted with the Housing Action Package 1.0

(0-21439), which has not yet been certifed by the CCC.

A clean, reconciled version of the ADU & JADU regulations is provided at the end of this

document.

§141.0302

 

Accessory Dweing Units and Jnior Accessory Dweling Units

Section 141.0302 provides for the construction ofccessoy Dweüing Units

(ADUs) and JuniorAccessory Dwelling Unit (JDUs) consistent with the

requirements of state law, and is intended to encourage the constrction ofADUs

and JADU through several local regu

latory provisions

, including alloing

e=-orhment into te Înte:r side yd and rear yard setbacks-p to the iOpF

eeliminating parking requirements forDUs andLiDUs, and providing an

affordable housing bonus of one additional ADUfor every deed-restricted

affordable ADUconstructed on thepremises, as specified in the regulations

below. DUs are permitted in all zones allowing residential uses and /4DUç are

permitted in all single dlling unit Single Dwelling Unit Zones by-right as a

limited use decided in accordance with a Process One, indicated with an "L" in

the Use Regulations Tables in Chapter 13, Article 1 (Base Zones) subjectto the

following regulations.

a The following definitions appl to this section:

(1 Single Dwellìn Unt Zone means a zone that permits sinle

dwellimr units but does not permit muM-pe dwelling unit.

2) Multiple Dwelling Unit Zone means a zone that permits mltiple

dwellin units.

(ab) The following regulations are applicable to DUs and JDUs:
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(1) Use Regulations

(A) One ADUand one JADU are pennitted on apremises

located within a sig évig unit zSingle Dwelling Unit

Zone with an existin or proposed single dweUing nt.

03) An ADUor líDUshall notbe used for a rental term of less

than 31 consecutive days.

(C) Guest quarters and non-habitable accessoy stnictres shall

be permitted in addition to ADUs and JADUk.

mì

 

Aa Accessorv Dwelin Unit or Junior Accessorv Dweli

Unit shall not be permitted to be constructed on any

premises that has utilized the provisions of Chapter 14.

Article 3. Division 13. Multi-Dwellin Unit and Urban Lot

Split Reulations for Sinle Familv Zones. except as

rovided in Section 143.1305(c)(1).

(2) Development Regulations forADUs

(A) A minimum lot size is not required for the constrction of

 ADU T JADU.

3) ADUs and JDUs are not subject to the density limitations

fothe premises.

(C) The gross floor area of  ADU ad JADU s'hallb

included in theßoor area ratio for thepremises.

(D) The folowig setback allowances arc appicabk:

(i) Cnversion of existing strucu·cto an .·1DU or

íD. No setback is-required for an existing

divlüýg mit or acesso3' stctutc that is

converted to an)U or JAD or to a portion ef am

DU or JD U. An AD U or JD U that i

costructed in e same location ad to he same

dimensions as an existing stcre may continue to

observe the same setbacks s the sucturc it

rplaced.
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(ii) New DUandDUstrctzírcs. New ADUard

D Ustrus must cmply with the front ya

andstrctside yardsctbacks ofthe zone. NeDU

and lDU sí¿c¿s may encroach into the

reqired iterior side i.·a·d and rear yd setbacks up

to the proê·ty line to accommodate construction of

the ADU r JADU.

An A) U or JD Uthat is converted from an existing

dwellin unit or accessorv sructure or is constructed in the

same location and within the same buitdinr enveloe as an

existin diveing unit or accesson, srctre may continue

to observe the same setbacks as the existing dwei unt

or accessov stríctre. An itig Stl Ct¿t2 may not be

converted or reconstructed as an ADUor .LiDU ifthe

structzire does not conform to the wetlands regulations in

Section 143.0141(b). the sensitive coast bluffs reulations

iii Section 143.0143, the coastal beaches regulations in

Section 143.0144. or the Supplemental Relations of the

Coastal Overlay Zone in Section 132.0403.

(E DU and JDUstructures must comply with the front vad

and street side vard serbacks of the base zone. Interior side

vard and ea vard setbacks ew ADU aùd JADU structures

shall be provided as follows:

(i) One-ston DUs or JL)Us with a structure height

16 feet o

r less 

may obser

ve a zero

-foot

 setback at

the interior side væ·d and rear imd.

(ii) One-storvADUs or.LiDUs with astrucre heiht

that exceeds 16 feet and multi-ston, ADU or JDU

struces mav observe zero-foot interior side vard

and rear vard setbacks. unless the side or rear

propertv ine abuts another emies that is

residential zoned or developed with exclusìvelv

residential uses. in which case a 4-foot setback shall

applv.

(F) The followin landscape reeulations shall applv to the

construction of an D U or JDU:

 Under Ordinance O21477 this was added to section 143.0302(0(2)(D)(i). The language of the section it was

added to is stil present, it has just been renumbered to 143.0302(b)(2)().
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íi) If construction of anADUor JL)Uthat would

brin the number ofADUs or JD Us on the

remises to a total 

of two or more is pr

oposed two

trees shall be provided on the premises for every

5.000 square feet of lot area. with a minimum of

one tree per p

emises. If

 plantin of a new tree is

required to comply with this section. the tree shall

be selected in accordance with the Landscape

Standards of the Land Development Manual and the

Citv's Street Tree Selection Guide.

(i) ADUs construction in accordance with Section

141.0302(c)(2(C) shall comply with the street tree

requirements in Section 142.0409(aì.

(G ADUs ad JADUs shall not be required to provide fire

sprinklers if they are not required for the primary dwelling

unit. When located on a premises where the primary

dwelling unit is protected with an automatic fire sprinkler

system in accordance with Section R313 of the California

Residential Code, a ADU or JADU shall be protected with

an automatic fire sprinkler system.

(iD

 

Construction of an ADU orJ4DU shall not require the

correction ofpreviouslv confomin conditions on the

pemises.

ÍI) Within the Coastal Overlay Zone. the following regulations

apply to ADUs or JADUs constructed outside of Special

Flood Hazard Areas and within an area of future sea level

rise (with a 75-year horizon) as determined by the Cit

Manager based on the Seal Level Rise Policy Guidance

adopted by the California Coastal Commission, as it applies

to residential development:

(i) The DU or j4DU shall comply with the

regulations in Section 143.0146(c) and, if

applicable. Section 143.0146(. The

 

base flood

elevation utilized. and the applicability of Section

2 Under Ordinance O-21477 this was added as section 143.0302(a)(2)(F), which was the next available numbering in

the series under 143.0302(a)(2). It should be remumbered to 143.0302(b)(2)(I) to reflect te renumbering of the

section and the next available numbering in the sees.
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143.0146(Å), shall be based on the FIRM Zone of

the Specia Flood Hazard Area in dosest proximt

to thepmiss on which the AD U or JAD U is

proposed. The permit requirements of 143.0110(b

and other regulations of Chapter 14. Article 3,

Division 1 do not apply.

íií) Hard shoreline armoring shall not be constructed to

protect an AD Uor JADUfrom the effects of coastal

hazards. includin. but not limited to. sea level rise.

i

i

)

 

The record owner of the ADU or JDU shall enter

into an acknowledgement agreement with the Ci

in a form that is approved by the City Attorney. The

agreement shall include the followin

acknowledgements and provisions: (1) that the DU

or .l) U is located in an area of futre sea level rise

that mav become hazardous in the future; (2) that

sea level rise could render it difficult or impossible

to provide services to the site: (3) that the boundary

between public land (tidelands) and private land

may shift with rising seas and the development

approval does not permit encroachment onto public

trust land: (4) that additional adaptation strategies

maybe required in tle future to address sea level

rise consistent with the Coastal Act and certified

Loca Coastal Program: (5) that the owner waives

any rights under Coastal Action Section 30235 and

related Local Coastal Proram policies to hard

shoreline armorin to protect the DU or JD U

and (6) that the strcture mav be required to be

removed or relocated and the site restored if it

becomes unsafe.

(

i

v

)

 The record owner of the ADU or JADLP shall

provide notice to all occupants of the DU or JDU

of the acknowledgements and provisions specified

in Section 141.0302(b)(2(1(ií) and (iii),

 The terms "record owner", "ADU" and"JADU" were not italicized, which was an error

, they should be italicized

because they are defined terms.

4 Under Ordinance O-21477 referenced section was 141.0302(a)(2)(F) however, the section has been renumbered

and needs to be corrected to read "141.0302(b)(2)([)."
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(3) Parking Regulations

(A) No on-street parldng spaces or oýstreetparking spaces are

required for ADUs and JDUs except as specified in Section

141.0302(b)(3)(B. fte applicant chooses to providetý

stctparking spaces for ADUs and/or liDUs located on the

premses, those spaces sall comply with the following:

(i) Oýstrectprkig spces may be located in any

configuration, may be within the setback areas, ad

may include tadem spaces Of il lifts.

(ii) ¿ýstrcûtparkig pace(s) shall be located vthin

hardcapc areas and shall comply with the

minimum standards andguidelines to provide safe

and efficient means of vehicular access to the lot.

3) When  garage, carport, or covered parking structure is

demolished in conjunction with the construction øfon ADU

or JAD U, or converted to anLDUor JDU, replacement of

these is proposed on a premises located both within the

Beach Impact Area of the Parking Impact Overlay Zone and

outside of a transit pioritv aea. oe off-street paking

space is-e located consistent with Sectio

n

141.0302(b)(3)(D shall be required: perADU or JDU.

unless any of the following apply:

(iì TheDUorDUis 500 squarefeetor less:

(ii) The premises is located within a historical district

that is a

 

designated historical resource·.

(iii)

 

The DU or JUDU is attached to the proposed or

existin primary A,elling uni or accessoy

St t '

(iv)

 

The premises is located with a residential permit

parking district:

 Under Ordiance O-21477 referenced section was 141.0302(a)(3)(B); however, the section has been renumbered

and needs to be corrected to read "141.0302(0)(B)."

 Under Ordiance O-21477 referenced section was 141.0302(a)(3)(B); however, the section has been renumbered

and needs to be corrected to read "141.0302(b)(3)(B)."
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(v) There is a car share vehicle located within one block

of he premises.

(C) When a garage. carport. or covered parkin structre is

demolished in conjunction with the construction of an ADU

or JD U or converted to an ADU or JDU. replacement of

those ofF-steet parking spaces is not required unless the

premises is located both within the Beach Impact Area of

the Parkin Impact Overla Zone and outside of a transit

rioritv area. in which case the parking shall be replaced in

a location consistent with Section 141.0302(b(3)(D

Dì

 

If ostreet parking spaces are required in accordance with

Section 141.0302(b)(3(13 or 141.0302(b)(3)(CÝ. or ifthe

plicant choses to provide ostreet parla saces for

AD Us and/or JAD Us located on the premises, those spaces

shall comply with the following

(iì Ostreetparkin spaces may belocated inany

configuration. may be within the setback areas. and

mav include tandem spaces or mechanical lifts.

(ii) Off-street parkin saces shall be located within

hardscape areas and shall compl with the minimum

stadards and idelines to provide safe and efficient

means of vehicular access to the lot.

E)

 

Notwithstanding 141.0302(b)(2(H). ifthe construction of

anADU or JDUcauses an existing driveway curb cut to no

longer comply with the dimensions required in Table 142-

05K of Section 142.0560 for an ofs·eet arkín.e space. the

drivewa shall be closed to the satisfaction ofthe Citv

Enineer.' 

(4) Development Impact Fees for ADUs and JDUs shall comply with

Section 142.0640(b).

7 Under Ordinance O-21477 referenced section was 141.0302(a)(3)(D) however, the section has been renumbered

and needs to be corrected to read "141.0302(b)()(D)."

 Under Ordinance O-21477 referenced section was 141.0302(a)(3)(B); however,

 the section has been renmbered

and needs to be corrected to read "141.0302(b)(3)(B)."

 Under Ordinance O-21477 referenced section was 141.0302(a)(3)(C); however, the section has been renumbered

and needs to be corrected to read "141.0302(b3)(C)."

 Under Ordinance O-21439 this section was numbered as 141.0302(b)(3)(C); however, in light of O-21477, it is

recommended that it be renumbered to 141.0302(b)(3)(E).
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) In addition to the requirements in Section 141.0302(a), the following

additional regulations are applicable to DUs:

(1) Use Regulations

(A) The record owner is not required to live on the same

premises as the ADU.

(B) The DUmay not be sold or conveyed separately from the

primary dwelling unitunless all of the following apply:

(i) The D Uwas built or developed by a qualified

nonprofit corporation. For the purposes of Section

141.0302(b)(1)(B)(i), a qualified nonprofit

corporation means a nonprofit corporation

organized pursuant to Section 501c)(3) of the

Internal Revenue Code that has received a welfare

exemption under Section 214.15 of the California

Revenue and Taxation Code for properties intended

to be sold to low-income families who participate ill

a special no-interest loan program.

(ii) There is an enforceable restriction on the use of the

premises on which the D Uis located pursuant to a

recorded contract between the qualified buyer and

the qualified nonprofit corporation. For the

purposes of Section 141.0302(b)(1)(BXii), a

qualified

 buyer means very low

 inconie, low

income, median income, or moderate income

households, as specified in Table 141-03A.

(iii)

 

The lot where the DUis located is held pursuant to

a recorded tenancy in common agreement that

includes an allocation to each qualified buyer an

undivided, unequal interest in the lot based on the

size of the 

D U

 each qual

ified

 buye

r occup

ies

; a

repurchase option that requires the qualified buyer

to first offer the

 qualified nonprofit corpora

tion to

buy the property if the buyer desires to sell or

convey the property; a requirement that the

qualified buyer occupy the property as the qualified

buyer's principal residence; and affordability
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restrictions on the sale and conveyance of the

property that ensure the property will be preserved

fr very low income, low income, median income or

moderate income households for 45 years for

owner-o

ccupied housin

g and will 

be sold 

or reso

ld

to a qualified buyer.

(iv) A gra

nt dee

d nam

ing the gran

tor,

 gra

ntee, 

and

descri

bing the p

roperty

 intere

sts bei

ng tra

nsferred

shall be reco

rded with the 

Couty. A Preliminary

Change of Ownership Report shall be filed

concurrently with this grant deed pursuant to

Section 480.3 of the Revenue and Taxation Code.

(v) If requested by a utility providing service to the

primary residence, the ADUhas a separate water,

sewer, or

 electr

ical connectio

n to that 

utility.

(2) Development Regulations for ADUs

(A) ADUs shall be permitted in all zones allowing residential

uses, consistent with the Use Table of the applicable base

zone.

(13) No more than one ADU shall

 be permitted in a Sinle

Dwelling Unit Zone on apremises with an existing or

poposeåsingle dwelling unit.

(C) D,3 located

 0Qn aprem

ises locat

ed in a Single Dwelling

Unit Zone with an existing multiple dvelh unit, 

or a

premises located in a Multiple Dwellin Unit Zone with an

existing or proposed multie dweüing unit. ADUs shall be

permitted as follows:

(i) The umber ofADUs permitted within thehabitable

area of an xisting mulnpl dicUing zitstucture

is lmited to 25 percent of the totl number of

exising A·clling nits in the strcturc, but in no

case shall be less than 1 DU; and Two ADUs that

are attached to and/or detached from an existing or

proposed stncme are permitted: and
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(íi) Two ADUS that ]re detached from an existing

nuipl dwling unit stucturr re r.e"tte·,-The

number ofADUs permitted within the habitable

area of an existin dwellin unit structre is limited

to 25 percent of the total number of existin

dvelling units in thesucture, but in no case shall

be less than 1 ADU: and

(iii) There is no limit on the number of DUs peimitted

within the portions of existing multpe dwelling

unit structures and accessorv sructres that are not

used as livable space, including, storage rooms,

boiler rooms, passageways attics, basements, or

garages if each DU complies with state building

standards for dweling units.

(D) An Al) U with a gross.ßoor area of 800 square feet shall be

permitted on apremises with an existing or proposed

dwelling unit gdless of maximum lot coverage,

maximumßoor area ratio, and miiium open space

requirements. The devopment shall comply with the foor

aea ratio of the underlin base zone unless the

development incorporates the existing strctre that

exceeds the allowable oor area ratio or is under the

alowable foor area ratio oor area atio bv less than 800

square feet. in which case an DUthat does not exceed 800

square feet shall be permitted.

) An ADUmay be attached to, located within, or detached

from an existing or proposed primary dweling zinit,

including garages and habitáble or non-habitable accessory

structres.

(F) The minimum grossßoor area of an DU shall not be less

than 150 square feet. The maximum grossßoor area of a

ADU shall not exceed 1,200 square feet. An DU

constructed within an existing dwellg unit or accessor

structure may construct an additional 150 square feet for

ingress and egress only.

(G) ADUBonus for Affordable DUs. One additional ADU shall

be permitted for every DU on the·emises that is

affordable to very low ncome, lo.v income, and nodèrate
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income households for a period ofnot less than 15 years

guaranteed through a written agreement, and a deed of trust

securing the agreement, entered into by the applicant and the

President and Chief Executive Officer of the San Diego

Housing Commission.

(i) There is no limit on the number of bonus ADUs

within a transit prority area.

(ii) One bonus ADUis permitted outside a transit prioriO

.

(iii) For ADUs to be counted as affordable and meet the

requirements of this Section

,

 the qualifying criteria in

Table 141-03A shall be met.

Table 141-03A

Qualifying Criteria for Affordable DUBonus

Rental ADUs

 

For-Sale ADUs

Very Low

Income

househods

shall be affordable

 

shall be affordable at

including an allow

ance an affor

dable ho

using 

I

for utilities, at a rent

 

cost that does not

that does not exceed:

 exceed

30 percent of 50 percent 30 percent of 50 percent

ofthe area median of the area median

income, as adjusted for

 

ncome as adjusted for

family size 

appropr

iate fo

rfamily size 

appropri

ate

the unit.

 for the unit.

Low Income

 

30 percent of 60 percent 30 percent of 70 percent

households ofthe area median of the area median

income

, as adjusted for

 

income, as adjusted for

family size 

appropriate fo

rfamily size 

appropria

te

the unit. for the unit.

Moderate 

30 percent of 110 percent 35 percentof 110

Income 

of the area median 

percent of the area

households 

ncome, as adjusted for

 

median income, as

family size appropriate foradjusted for family size

the unit. 

appropriate for the

Unit.

Footnotes for Table 141-03A
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(1) For-sale DUs are subject to the requirements of Section

141.03 02(c)(1)(B)1 I

(ed) In addition to the requirements in Section 141.0302(4 Junior Accessory

Dwelling Units are subject to the following additional regulations:

(1) Use Regulations

(A) The record owne is required to live on the same premises

as the .LiD U.

3) The JADU may not be sold or conveyed separately from

the primary dweing unit.

(C) Before a Building Permit may be issued for a ADU, the

record owner shall enter into an agreement with the City in

a form that is approved by the City Attorney. The

agreement shall include the following provisions: that the

JADUmay notbe sold or conveyed separately from the

primary dwelin.g it; the agreement may be enforced

against future purchasers; and the record owner shall reside

on thepremises. The City will submit the agreement to the

County Recorder for recordation. The agreement shall run

with the land for the life of the JDU.

(2) Deveopnent Regulations

(A) One /Æ)Uis permitted on aprmise located withina

singc dting uit zSingle Dwelling Unit Zone with an

existing or proposed primay single dwelling unit.

(B) A .LiDU of notless than 150 square feet and not more than

500 square feet is permitted within an existing or proposed

single dwelling unt, an attached or detached garage, or

ADU A JDU constructed within an existi

ng st·ucture

may construct an additional 150 square feet for ingress and

egress only.

 This should have been renumbered from 141.0302(b)(1)(B) to 141.0302(c)(1)(B) with 0-21439 and was missed.
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(C) A JDU shall have a separate exterior entry from the

primary dwell

ing unit and shall p

rovide

, a kitchen or an

eìciency kitchen.

We recommend Municipal Code section 142.0302 read as follows (clean and reconciled

version):

§1410302

 

Accessory Dwelling Units anú Junior Accessor y Dwelling Units

Section 141.0302 provides

 for the co

nstruction ofccessory Dwelling Units

GíDUs) and Junior Accessory Dwelling Units LiDUs) consistent with the

requirements of state law, and is intended to encourage the construction o fD Us

and.DUs through se

veral local

 regulatory provisio

ns, incl

uding eliminating

parldng requirements for ADUs and JADU, and providing an affordable housing

bonus of one additional AD U for every deed-restricted affordable ADU

constructed on thepremises, as specified in the regulations below. DUs are

permitted in all zones allowing residential uses and 141)Us are permitted in all

Single Dwelling Unit Zones by-right as a limited use decided in accordance with

a Process One, indicated with an "L" in the Use Regulations Tables in Chapter 13,

Article 1 (Base Zones) subject to 

the following regulations.

(a) The following definitions apply to this section:

(1) Single Dwelling Unit Zone means a zone that permits single

dweing units but does not permit multle dweüing units.

(2) Multiple Dwelling Unit Zone means a zone that pennits multipe

dwelling units.

(b) The follow

ing regulatio

ns are applicable 

to ADUs and JDUs:

(1) Use Regulations

(A) One ADUandone.LiDUare permitted on apremises

located within a Single Dwelling Unit Zone with an

exist

ing or pr

opose

d sing

le dwe

ling unit.

(B) An ADUor UDU shall

 not be us

ed for a

 rental term of less

than 31 consecutive days.
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(C) Guest quarters and non-habitable accesso srctres shall

be permitted in addition to Æ)Us and JDUk

()) An Accessory Dweing Unit o Junior Accessory Dwelling

Unit shall no

t be permitted to be constcted on any

premises that has utilized the provisions of Chapter 14,

Article 33 Division 13, Multi-DwellingUnit andUrban Lot

Split Regulations for Single Family Zones, except as

provided in Section 143.1305(c)(1).

(2) Developnent Regulations

(A) A nimum lot size is not required for the construction of

en ADU o JADU.

(B) ADUs and..DUs are not subject to the density limitations

for the premises.

(C) The grossßoor area of an DUand li)U shall be

included in thefoor area raio for the premises.

(D) An DU or JDUthatis converted from an existing

dweling unit or accessoy structure or is consucted in the

same location and within the same building eni,elope as an

existing dwelng unit or accessory structure may continue

to obse

rve the 

same setba

cks as the 

existi

ng dweting unit

or accessory structure. An existing structre may not be

converted or reconstructed as ai jU)U or JD Uifthe

stcture does not conform to the wetlands regulations iii

Section 143.0141(b), the sensitive coastal bluffs regulations

in Section 143.0143, the coastal beaches regulations in

Section 143.0144, or the Supplemental Regulations of the

Coastal Overlay Zone in Section 132.0403.

Ë) ADU andDU strucres must comply with the front yard

and street side yard setbacks of the base zone. Interior side

yard nde yard setbacks for  ADU ad JADU

structures shall be provided as follows:

 Onestory ADUs o JADUs wih a structure height

16 feet or less may observe a zero-foot setback at

the interior side yard and rearyard.
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(jï) One-story ADUs o JADUs ih a structure height

that exceeds 16 feet and multi-storyADU or JDU

structres may observe zero-foot interior side yard

and rear yard setbacks, unless the side or rear

prope* line abuts another premses that is

residential zoned or developed with exclusively

residential uses, in which case a 4-foot setback shall

apply.

F) The following landscape regulations shall apply to the

constrction of anD U or AD U

(i) If construction of an DU or DU that would

bring the number of ADUs or JADUs on the

pemises to a tota

l of two or more is propos

ed two

trees shall be provided on the premises for every

5,000 square feet of lot area, with a minimum of

one tree perpremises. If planting of a new tree is

required to comply with this section, the tree shall

be selected iii accordance with the Landscape

Standards of the Land Development Manual and the

City's Street Tree Selection Guide.

(ii) ADUs construction in accordance with Section

141.0302(c)(2)(C) shall comply with the street tree

requirements in Section 142.0409(a).

(G) ADUs and JADUs shall not be required to provide fire

sprinklers if they are not required for the primary dwelling

unit. When located on a premises where the primary

dwelling unit is p

rotected with an automatic f

ire sprin

kler

system in accordance with Section R313 of the California

Residential Code, a ADU or JADU shall be protected with

an automatic fire sprinkler system.

ÇH) Construction of an ADU or JDU shall not require the

correction ofpreviously confrming conditions on the

premises.

(I) Within the Coastal Overlay Zone, the following regulations

apply to DUs or JDUs constructed outside of Special

Flood Hazard Areas and within an area of future sea level

rise (with a 75-year horizon) as detemined by the City
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Manager based on the Seal Level Rise Policy Guidance

adopted by the California Coastal Commission, as it applies

to residential development:

(i) 

The D U or JD U shall comply with the

regulations in Section 143.0146(c) and, if

applicable, Section 143.0146®. The

 

base.flood

elevation utilized, and the applicability of Section

143.0146(g), shall be based on the FIRMZone of

the *ecial Flood Hazard Area in closest proximity

to the premis on which the D U or.LiD U is

proposed. The permit requirements of 143.0110(b)

and other regulations of Chapter 14, Article 3,

Division 1 do not apply.

(ii) Hard shoreline arnioring shall not be constructed to

protect an ADU or JDUfrom the effects of coastal

hazards, including, but not limited to, sea level rise.

(iii)

 

The recod owner of the DUor J)Ushall enter

into an acknowledgement agreement with the City

iii a form that is approved by the City Attorney. The

agreement shall include the following

acknowledgements and provisions: (1) that the ADU

or JD Uis located in an area of future sea level rise

that may become hazardous ill the future; (2) that

sea level rise could rnder it difficult or impossible

to provide services to the site; (3) that the boundary

between public land (tidelands) and private land

may shift with rising seas and the development

approval does not permit encroachment onto public

trust land; (4) that additional adaptation strategies

may be required iii the future to address sea level

rise consistent with the Coastal Act and certified

Local CoastaProgram;

 (5) that the owner waives

any rights under Coastal Act Section 30235 and

related Local Coastal Program policies to hard

shoreline armoring to protect theDU or .LiDU

and (6) that the strcture may be required to be

removed or relocated and the site restored if it

becomes unsafe.
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(iv) The record owner of the ADU or JA)U shall

provide notice to all occupants of the ADU or JADU

of the acknowledgements and provisions specified

in Section 141.0302(b)(2)(I)(iî) a

nd (iii).

(3) Parkig Regulations

(A) No on-street parking spaces or oýstreetparking spaces are

required for ADUs andJADUs except as specified in Section

141.0302(b)(3)(B).

3) When an ADU or JDUis proposed on apremie located

both within the Beach Impact Area of the Parking Impact

Overlay Zone and outside of a transitprior

ity area, one oý-

streetpar/ng space located consistent with Section

141.0302(b)(3)(ID) shall be required perDUor JDU

unless any of the following apply:

(i) The ADUorDUis 500 square feet or less;

 The premises is locate wiì  historical district

thli a designated historical resource·

(iii)

 

The AD U or.LiD U is attached to the proposed or

existing primary dweing unit or accessoy

tructure;

(iv) The premises is located with a residential permit

parking district;

(v) There is a car share vehicle located within one block

of the premises.

(C) When a garage, carport, or covered parking structure is

dernolished in conjunction with the construction of an ADU

or JADU, or converted to an ADU or JADU, replacement of

those oý-streetparldng paces is not required unless the

premses is located both within the Beach Impact Area of

the Parking Impact Overlay Zone and outside of a transit

piority area, in which case the parking shall be

 replaced in

a location consistent with Section 141.0302(b)(3)(D).

(D) If ofstreetparing spaces are required in accordance with

Section 141.0302(b)(3)(B) or 141.0302(b)(3)(C), or if the
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applcant choses to povide off-street parking spaces for

DUs and/or .LiDUs located on the premises, those spaces

shall comply with the following:

(i) é?Ý-streetpa/dng spaces may be located in any

configuration, may be within the setback areas, and

may include tandem spaces or mechanical lifts.

(ii) Qýstreet parking spaces shall be located within

hardscape areas and shall comply with the minimum

standards and guidelines to provide safe and efficient

means of vehicular access to the lot.

(E) Notwithstanding 141.0302(b)(2)(H), ifthe construction of

an ADU or JÆDUcauses an existing driveway curb cut to no

longer comply with the dimensions required iii Table 142-

05K of Section 142.0560 for an o-treetparking space, the

driveway shall be closed to the satis

faction of the City

Engineer.

(4) Development Impact Fees forADUs andliDUs shall comply with

Section 142.0640(b).

(c) In addition to the requirements in Section 141.0302(a), the following

additional regulations are applicable to ADUs:

(1) Use Regulations

(A) The recod owner is not requ

ired to live on the same

premises as the ADU

03) The ADUmay notbe sold or conveyed separately from the

pimry dweüing unit unless all of the following apply:

(i) The DUwas built or developed by a qualified

nonprofit corporation. For the purposes of Section

141.0302(b)(1)(B)(i), a qualified nonprofit

corporation means a nonprofit corporation

organized pursuant to Section 501(c)(3) of 

the

Internal Revenue Code that has received a welfare

exemption under Section 214.15 of the California

Revenue and Taxation Code for properties intended
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to be sold to low-income families who participate in

a special no-interest loan program.

(ii) There is an enforceable restriction on the use of the

premises on which the L)Uis located pursuant to a

recorded contract between the qualified buyer and

the qualified nonprofit corporation. For the

purposes of Section 141.0302(b)(1)(13)(i), a

qualified buyer means very ow income, ow

income, median income, or moderate income

households, as specified in Table 141-03A.

(

i

i

i

)

 

The lot where the ADUis located is held pursuant to

a recorded tenancy in common agreement that

includes an allocation to each qualified buyer an

undivided, unequal interest in the lot based on the

size of the DU each qualified buyer occupies; a

repurchase option that requires the qualified buyer

to first offer the qualified nonprofit corporation to

buy the property ifthe buyer desires to sell or

convey the property; a requirement that the

qualified buyer occupy the property as the qualified

buyer' s principal residence; and affordability

restrictions on the sale and conveyance of the

property that ensure the property will be preserved

fo very lw income, Iow income, median income or

moderate icome households for 45 years for

owner-occupied housing and will be sold or resold

to a qualified buyer.

(iv) A grant deed naming the grantor, grantee, and

describing the property interests being transferred

shall be recorded with the County. A Preliminary

Change of Ownership Report shall be filed

concurrently with this grant deed pursuant to

Section 480.3 of the Revenue and Taxation Code.

(v) If requested by a utility providing service to the

primary residence, the ADU has a separate water,

sewer, or electrical connection to that utility.

(2) Development Regulations forADUs
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(A) ADUs shall be permitted in all zones allowing residential

uses, consistent with the Use Table of the applicable base

zolle.

3) One ADU shall be peritted in a Single Dwelling Unit

Zone-on apremises with an existing or proposed single

dwelling unit.

(C) On apremises located in a Single Dwelling Unit Zone with

a existing ml@e dweling nit, or apremises located in

a Multiple Dwellirìg Unit Zonewith an existing or

proposed dwelling uni ADUs shall be permitted as

follows:

(i) Two ADUs that are attached to and/or detached

from all existing or proposed strctre are

peritted; and

(iú The number ofDUs permitted within the habitable

area of an existing dweling unit structure is limited

to 25 percent of the total number of existing

dwelling units in the structure, but in no case shall

be less than 1 DU and

(ú

 

There is no limit on the number of DUs permitted

within the portions of existing dwellig unit

stuctures  accessory structures that  ot Usd

as livable space, including, storage rooms, boiler

rooms, passageways, attics, basements, or garages,

if each AD U complies with state building standards

f dwelling units.

(D) An ADUwith  g0ŸßOOF  of 800 square feet shall be

permitted on apremises with an existing or proposed

dwelling unit regardless of maximum ot coverage,

maximumßoor area ratio, and minimum open space

requirements. The development shall comply with the.oor

area ratio of the underlying base zone unless the

development incorporates the existing sructure that

exceeds the allowableßoor area ratio or is under the

allowableßoor area ratiofoor area ratio by less than 800

square feet, in which case an DUthat does not exceed 800

square feet shall be permitted.
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(E) An DUmay be attached to, located within, or detached

from ai existing or proposed primary dwelng u

including garages and habitable or non-habitable accessory

srctr.

(F) The minimum grossßoor area of anADU shall not be less

than 150 square feet. The maximum grosßoo area of an

D U shall not exceed 1,200 square feet. AnADU

constructed within an existing dwellig unit or accessoy

structure may construct an additional 150 square feet for

ingress and egress only.

(G) ADUBonus for Affordable ADUs. One additional ADUshall

be permitted for everyDU on the premises that is

affordable to very tow income, low income and modeate

income households for a period of not less than 15 years

garanteed through a written agreement,

 and a deed of trust

securing the agreement, entered into by the appücant and the

President and Chief Executive Officer of the San Diego

Housing Commission.

(i) 

There is no limit on the number of bonus ADUs

within a ransitpriority area.

(ii) One bonus DU is pennitted outside a transitpriority

rea.

(iii)

 

For ADUs to be counted as affordable and meet the

requirements of this Section, the qualifying criteria in

Table 141-03A shall be met.

Table 141-03A

Quaifying Crteria for Affordable ADUBonus

Rental ADUs

 For-Sale AD

 

U

s

Very Low

Income

households

shall be affordable,

 

shall be affordable at

including an allowance an affordable housing

for utilities, at a rent

 

cost that does not

that does not exceed:

 

exceed:

30 percent of 50 percent 30 percent of 50 percent

of the area median

 

of the area median

income, as adjusted for

 

income

, as adjusted for

family size appropriate forfamíly size appropriate
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the unit.

 for the unit.

Low Income

 

30 percentof 60 percent 30 percent of 70 percent

households

 

of the areamedian

 of the area median

income, as adjusted for

 

income,

 as adjusted for

family size appropriate forfamily size appropriate

the unit. for the unit.

Moderate 

30 percentof 110 percent 35 percen

t of 110

Income of the area median

 

percent of the area

households

 

income, as adjusted for

 

median income, as

family size appropriate foradjusted for family size

the unit.

 

appropriate for the

unit.

Footn

otes

 for 

Table

 141-

03A

(1) For-sale DUs are subject to the requirements of Section

141.0302(c)(1)(B)

(d) In addition to the requirements i Section 141.0302(a), Junior Accessoy

Dweling Units are subjec

t to the following additional regulati

ons:

(1) Use Regulations

(A) The reco

rd owner is requ

ired to liv

e on the s

ame pre

mises

as the JADU

03) The L)U may nat be sold or conveyed separately from

the primary dweling unit.

(C) Before a Building Permit may be issued for a JDU, the

record owner shall enter into an agreem

ent with the City in

a form that is approved by the City Attorney. The

agreement shall include the following provisions: that the

JADUmay not be sold or conveyed separately from the

primary dweing nit; the agreement may be enforced

against future p

urchasers; and the recod owner shall reside

on thepremises. The City will submit the agreement to the

County Recorder for rec

ordation. The agreement shall

 run

with the land for the life of the IDU.

(2) Deveopment Regulations
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(A) One liD U is permitted on apremises located within a

Single Dwelling Unit Zone with an existing or proposed

primry single dwelling unit.

(B) A JDU of not less than 150 square feet and not more than

500 square feet is permitted within an existing or proposed

single dweling unit, an attached or detached garage, or

ADU. A 14DUconstructed within an existing structure

may construct an additional 150 square feet for ingress and

egress only.

(C) A JDUshall have separate exterior entry from the

primary dweling unit and shall provide, a kitchen or an

eciency kitchen.

MARA W. ELLIOTT, CITY ATTORNEY

B

y 

/s

/ S

ha

nno

n 

C

 Eck

m

ey

er

Shannon C. Eckmeyer

Deputy City Attorney
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cc: Diana Fuentes, Assistant City Clerk

Kelley Stanco Deputy Director

Seth Litchney,

 

Program Manager

Liz Saidkhanian, Development Project Manager III

Corey Funk, Senior Planner

Sonia Pickens, Administrative Aide I[
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ORDINANCE NUMBER 0-

 

(NEW SERIES)

DATE OF FINAL PASSAGE

AN ORDINANCE AMENDING CHAPTER 12, ARTICLE 6,

DIVISION 7 OF THE SAN DIEGO MUNICIPAL CODE BY

AENDING SECTIONS 126.0704, 126.0707, AND 126.0708;

AND AMENDING CHAPTER 14, ARTICLE 1 5 DIVISION 3 BY

AMENDING SECTIONS 141.0302 AND 141.0318, ALL

RELATING TO ACCEPTING THE CALIFORNIA COASTAL

COMMISSIONS SUGGESTED MODIFICATIONS REQUIRED

FOR CERTIFICATION OF THE MOVABLE TINY HOUSES

AMENDMENTS TO THE COMPANION UNIT AND JUNIOR

UNIT REGULATIONS AND THE HOUSING LEGISLATION

CODE UPDATE TO THE MUNICIPAL CODE AND LOCAL

COASTAL PROGRAM.

§126.0704

 

Exemptions from  Coastal Development Permit

The following coastal development is exempt from the requirement to obtain a

Coastal Development Permit:

(a) Improvements to existing structures inclding the construction of attached

lccsso' Dcüýg Lits and,·cc: 1)í'clg Ut in accordance

with Section 111.0302 are exempt, except if the improvements involve any

of the following:

(1) through (8) [No change in text]

21 Accessorv Dwelling Units and Jnior Accessory Dwelling Units

that are not completelv contained in the existin primary structure

or include increases iii habitable area or include conversion of

nonhabitable space. SuchADUs and

 

JADUs are

 considered
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§126.0707

sef-contained residential units within new construction and are

therefore ineliible for an exemption.

(b) through (j) [No change in text.]

Decision Proess for a Coastal Development Permit

(a) A decision on an application for a City-issued Coastal Development

Permit in the non-appeolabe area of the Coastal Overlay Zone shall be

ade in accordance with Process Two, except that a decision on an

applicúon for a capital improvement progam poject or public project hx

the non-appealable or theappealable area ofthe Coastal Overlay Zone

shall be made in accordance with Section 126.0707(c). The decision may

be àppealed to the Planning Commission iii accordance with Section

112.0504.

(b) through (c) [No change in text.1

(d) Except for Coastal Development Permits issued in accordance with

Section 126.0707(g. conditions may be imposed by the decision maker

when approving a Coastal Development Permit to carry out the purpose

and the requirements ofthis division. The conditions may include a

provision for public access, open space, or conservation easements or the

relócation or redesign of proposed site improvements. Iii any subdivision

or, other lad division, such conditions shall be imposed at the time of the

subdivision or other land division, rather than through subsequent

development permits. When conditions pertaining to public access. open

spce, or conservation easements are imposed, the City Manager shall
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notify the Executive Director of the Coastal Commission as set forth in

Section 126.0719.

(e) through (f) [No change in text.]

(g) A decision on an aplication for a Cit-issued Coastal Development

Perútfor an Accessov Dweling Uni.t or Junior Accessorv Dwellig Unit

in the non-appeatabe area ofthe Coastal Overlay Zone shall be made as

follows:

§126.0708

íll The Coastal Develoment Permit shall

 be issued

 as a Buildin

Permit in accordance with Process One as specified in Section

112.0502 and Chapter 12. Article 9. Division 2.

Sections 126.0711. 126.0712. 126.0713. 126.0715 and 126.0716

related to recordation. issuance. initial utilization. time extension.

and modification or amendment of a Coastal Development Permit

shall not apply.

1 Ifthe proposed coastal development involves anv ofthe activities

in Section ]26.07040(1)-(2 or Section 126.0704(a(4-(8. a

Coastal Development Permit shall be required in accordance with a

Process Two as specified in Section 126.0707(al.

Findings for Coastal Development Permit Approval

AExcept for Coastal Development Permits issued in accordance with Section

126.0707(e). an application for a Coastal Development Permit may be approved

or conditionally approved only ifthe decision maker makes all of thefindings in

Section 126.0708(a) and the supplementalfindings in Section 126.0708(b) that are
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applicable to the proposed development. Coastal Development Permits issued iii

accordance with Section 126.0707( shall be aroved if the administrative

.fndins in Section 126.0708(c. and if applicable. the supplemental fndins in

Section 126.0708(b.are satisfied.

(a) through (b) [No change iii text.]

(c) The following administrative fndins shall be made for Coastal

Development Permits required for Accessorv DweUig Units and Junior

ccesso Dwel» Units perrnitted iii accordance with Section

126.0707(2) in order to ensure that the deveopment conforms to the Local

Coastal Pro·am:

íll The proposed coastal dvelopment will not encroach upon any

existing phsical accessway that is legally used by the public or

anv proposed public accesswav identified in a Loca Coastal

Proram land use plam.

21 The proposed coasta development permit will preserve existing.

public views to and alon the ocean and other scenic coastal areas

as specfied nhe Local Coastal Proam land use plan and

Chapter 13. Article 2. Division 4.

íl The proposed coasal development complies with the

Environmentallv Sensitive Lands Regulations in Chapter 14.

Article 3. Division 1.
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1 The proposed coastal development does not involve anv of the

activities in Section 126.0704(al(l-(2) or Section 126.0704(a)(4)-

(8

§141.0302

 

Accessory Dweing Units and Junior Accessoy Dwelling Units

Section 141.0302 provides for the onstruction of ccessory Dweing Units

(DUs) and Junior Accessory Dweling Units (JADU)

, consistent with the

requirements of state law, and is intended to encourage the construction ofAD Us

and ,LiDUs through several local regulatory provisions. including allowing

encroachment into the interìor side yard and rear yard setbacks up to the

 propery

line, eliminating parkìng requirements for ADUs and DUs, and providing an

affordable housing bonus of one additional ADUfor every deed-restricted

affordable ADUconstructed on thepremises, as specified in the regulations

below. ADUs are permitted in all zones allowing residential uses and JDUs are

permitted in all single dwelling unt zones by-right as a limited use decided iii

accordance with Process One, indicated with an "L" in the Use Regulations

Tables in Chapter 13, Article 1 (Base Zones) subject to the following regulations.

(a) The following regulations are applicable to bothADUs and JDUs:

(1) [No change in text.]

(2) Developmet Regulations

(A) through (C) [No change in text.]

(D) The following setback allowances are applicable.·

(i) Conversion of existing structure to an ADUor

DU. No setback is required for an existing
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dwelling unit or accessoy stucture tht is

converted to an ADUor DU, or to a portion of an

ADUor JDU An ADUor JUDUthat is

constructed in the same location and to the same

dimensions as an existing structure may continue to

observe the same setbacks as the structure it

replaced. An existing structure niav not be

converted to or reconstructed as anADUor JDUif

the structure does not conform to the wetlands

reulations iii Section 143.0141(b). the sensitive

coastal bluffs regulations ii Section 143.0143. the

coastal beaches regulations in Section 143.0144. or

the Supplemental Regulations ofthe Coastal

Overlay Zone in Section 132.0403.

(iì) [No change in text]

(E) [No change iii text.]

(El Within the Coastal Overlay Zone. the following regulations

applv to ADU or .LiDUs constructed outside of Special

Flood Hazard Areas and within an area of future sea level

rise (wìth a 75-vear horizon) as determined bv the Cit

Manager based on the Sea Level Rise Polic Guidance

adopted bv the California Coastal Commission. as it applies

to residential development:
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íil The DUor líDUshall com

ply with the

regulations in Section 143.0146(c) and. if

applicable. Section 143.0146(). The base

 

ood

elevation utilized. and the applicability of

Section 143.0146(gì. shall be based on the

FIRM Zone of the Special Flood Hazard Area

in cosest proximity to the remises on which

theAD Uor JDUis proposed. The permit

requirements of 143.0110(b) and other

regulations of Chapter 14. Article 3. Division 1

do not apply.

 Hard shoreline armoring shall not be constructed

to protect an ADUorlDUfrom the effects of

coastal hazards. includin. but not limited to. sea

level rise.

fiii The record owner ofthe

 

ÆDUorJADUshall

enter into an ackiiowledgement areement with

the City in a form that is approved bv the City

Attorney. The areement shall include the

following acknowledements and provisions:

(1 that the DUor.LiDUis located in an area

of future sea level rise that mav become

hazardous in the fuùre: (2 that sea level rise
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could render it difficult or impossible to provide

services to the site: 0) that the boundary

between public land (tidelands and private land

mav shift with risin seas and the development

approval does not permit encroachment onto

public trust land: 4) that additional adaptation

strateies may be required iii the future to

address sea level rise cosistt with the Coastal

Act and cerúfied Local Coastal Proram

·

. (5

that the owner waives any rights under Coastal

Act Section 30235 and related Local Coastal 

I

Pro

,

eram policies to hard shoreline annorin to

protect the AD U or JDU: and (6) that the

structure mav be required to be removed or

relocated and the site restored if it becomes

unsafe.

íiï)

 The record owner ofthe ADU or JADU shall

provide notice to all occupants of the ADUor

JDUofthe acknowledements and provisions

specified in Section 141.0302(a)(2)7(ii and

(iiiì.

(3) Parking Regulations
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(A) No on-street parking spaces or okçt·et parking spaces are

required for D Uy and JD U except as specified iii Section

141.0302(a)(3(B. Ifte pcant chooses to provide ý

rctparking spaces for Æ)U and/or .LDUs located on the

prmisés, those spaces shall comply with the followig:

 (2#street parking paces may be locatedin ay

configuration

, may be within the setback areas, and

may include tande spaces or mechanical lifts.

00 

 S·Ctpkg paces shall be locaed within

hardcape areas and shall comply with the

miimum standards and guidelines to provide safe

and efficient meas of vehicular access to the lot.

3) When a garage, carpert, or coered parking structure is

demolished in cenjunction with the construction of an

 ADU

or JADUy or converted to aì AD U or líDU, replacemet of

hese-is proposed on a premses located both within the

Beach Impact Area of the Parkin Impact Overlay Zone and

outside of a transit prioritv area. one 7-treetparking

space is not located consistent with Section

141.0302(a)(3)(D shall be required: per ADUor lDÅ

unless any of the followin apply:

1 

The D Uor .LiDUis 500 square feet or less:
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íi The premises is located within a historical district

thalis a designated histoical resource:

(iiî) TheADUor JADUis attached to the proposed or

existing primary dwellin

 unit or accessorv

sti'ucture·.

íixl

 

The remises is located within a residential perm

it

arkin

g district:

l 

There is a car share vehicle located within one

block ofthe premises.

íÇ) When a garae. carport. or covered pakin ructure is

demolished iii coniunction with the construction of an ÄDU

or JD U. or converted to an ADUor ,LiDU. replacement of

those o

street parking spaces is not required unless the

prmie i

 

located both within the Beach Impact Area of

the Prkin Impact Overla Zoiie and outside of a D·ansit

prioritv area, iii which case the parking shall be replaced in

a location consistent with Section 141.0302(a)(3)(D).

(D Ifo/street parki

 spaces are reuired iii accordance with

Section 141.0302(a)(3)(B) or 141.0302(a)(3)(C). or if the

applicant chooses to rovide offstreet parkin saces for

ADU and/or DUs located on the premises. those spaces

shall complv with the followin:
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§141.0318

íi OÝ-street parkin spaces mav be located in any

configuration. mav be within the setbck areas. and

may include tandem spaces or mechanicãl lifts.

il Ofstreet parking spaces shall be located within

hardscope areas and shall complv with the

minimum standards and guidelines to provide safe

and efficient means of vehicular access to the lot.

(4) [No change in text.]

(b) tlrough (c) [No change in text.]

Movable Tiny Houses

Movable ti.ny houses are permitted as a limited use iii accordance with Process

One in the zones indicated with an

 "L,

 

in the Use Regulations Tables in

Chapter 13, Article 1 (Base Zones) and Chapter 15, Article 1, Division 4 (General

and Supplemental Regulations), subject to the following regulations.

(a) 

Development Regulations

(1) A movabe tiny house shall be:

(A) [No change in text.]

(B) exempt from parking regulations unless the

moabe tinv hose is located in the Beach Impact

Area ofthe Parkin Impact Overla Zone but

outside of a ransit prioritv area. in which case

one oF-st·eet parkin space shall be requred ìf

there is alread an Accessorv Dwellin Unit or
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Junior ccesso

 Dwelling Unit present on the

same premises.

(2) through (11) [No change ill text.]

(12) Within the Coastal Overla Zone. the following regulations applv

to movabe tinv houses constructed outside of Special Flood

Hazard Areas and within an area of future sea level rise (with a 75-

vear horizon) as determined by the City Manaer based on the Sea

Level Rise Policy Guidance adopted by the California Coastal

Commission. as it applies to residential development:

í 

Hard shoreline armoring shall not be constructed to

rotect a movable tin house from the effects of coastal

hazards. including. but not limited to. sea level rise.

(B The record owner ofthe movable tin house shall enter 

i

into an acknowledgement agreement with the Citv in a 

'

form that is approved bv the Citv Attornev. The

agreement shall include the following

acknowledements androvisions: (1) that the movable

tinv house is located hi an area of future sea level rise

that may become hazardous in the future: (2) that sea

level rise could render it difficult or impossible to

provide services to the site

: (3 that the boundary

between public land ftidelands) and private land mav

shift with rising seas and the development approval
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does not permit encroachment onto public trust land:

(4) that additional adaptation strateies may be required

in the future to address sea level rise consistent with the

Coastal Act and certified Local CoastalPoram: (5)

that the owner waives any rights under Coastal Act

Section 30235 and related Local Coasta Program

policies to hard shoreline annorin to protect the

movable tn house: and (6 that the structure may be

required to be removed or relocated and the site

restored if it becomes unsafe.

(C The record owner of the movabe tinv house shall

provide notice to all occupants of the movabe tinv

house of the acknowledgements and provisions

pecified in Section 141.0318(a(12)(A

 and (Bì.

(b) through (c) [No change intext].

CLN:cm

05/27/2022

Or.Dept: Planning

Doc. No. 2926863 2
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Passed by the Council of The City of San Diego on

 

I[!I 1 2 7022 ,

 

by the following vote:

Councilmembers Yeas

 

Nays

 Not Present

 Recused

joe LaCava

j

Jennifer Campbell

El 

l 

II

Stephen Whitburn 

Monica Montgomery Steppe 

Marni von Wilpert   n 

Chris Cate 0   

Raul A. Campillo

Vivian Moreno 1  U

Sean Elo-Rivera 

 

 

 

Date offinal passage

 

JUL  1 2Û2Z

AUTHENTICATED BY:

TODD GLORIA

Mayor of The City of San Diego, California.

(Seal)

BETH S. MALAND

City CI

 

City of San Diego,

 California.

Æ

LIZ

A

I

rkfhe

  AÄA

By 

, Deputy

 VV 

1 HEREBY CERTIFY thatthe foregoing ordinance was not finally passed until twelve calendar

days had elapsed between the day of its introduction and the day of its final passage, to wit on

J

U

N

 

2

 

0

0

2

2

 

, 

and on

 

JUL

 

1 2022

1 FURTHER CERTIFY that said ordinance was read in full priorto passage or that such

reading was dispensed with by a vote of five members of the Council, and that a written copy of

the ordinance was made availableto each member of the Council and the public priorto the day

of its passage.

ELIZABETH S. MALAND

City Cllof The City of San Diego,

 California.

(Seal)

By

L

, Deputy

Office ofthe City Clerk San Diego, California

 £
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