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RES

OLU

TION

 NUM

BER

 R-

 

314077

DATE OF FINAL PASSAGE

 

MAY 0 3 2022

A RESOLUTION

 OF THE COUNCIL

 OF THE CIT

Y OF

SAN DIEGO APPROVING A DISPOSITION AND

DEVELOPMENT

 AGREEMENT

 FOR THE TAILGATE PARK

SITE lN THE DOWNTOWN SAN DIEGO COMMUNITY

PLANNING AREA, MAKING CERTAIN RELATED FINDINGS

AND DETE

RMINATIO

NS, AND

 APPROVI

NG RE

LATED

ACTIONS.

WHEREAS, u

nder Assem

bly Bill x

1 26 (AB 26), as mo

dified by t

he Cali

fornia Sup

reme

Court in Calb

rnia Redevelop

ment Assn. 

v. Matosantos

, 53 Cal. 

4th 23

1 (2011

), and subseq

uent

legislation (collectively, t

he Dissolution Laws

), the Redevelopment Ag

ency of 

the City of

San Dieg

o (Forme

r RDA) dissolv

ed as of

 February

 1, 20

12, and th

e C

ity of

 San D

iego, so

lely in

its capaci

ty as the d

esignated

 successo

r agency

 to the 

Former RD

A (Success

or A

gency), b

ecame

responsible fo

r fulfilling the

 enforceable

 obligations

, dispos

ing of the properties

 and othe

r assets

,

and unwinding 

the affairs of

 the Former RD

A; and

WHEREAS, 

the Council

 of th

e City of 

San Diego

 (City Cou

ncil) ap

proved

 an Exclusiv

e

Negotiati

on Agreem

ent (EN

A) with

 Tailgate

 Developm

ent, LL

C, a

 Delaware 

limited li

ability

company

 (Develop

er) to neg

otiate the 

terms

 of a Disp

osition

 and

 Developm

ent Agre

ement

(Agreeme

nt), regard

ing the de

velopme

nt of 5.25

 acres of

 land loc

ated betw

een 1

2th and I

mperial

avenues

, and K and 

14th stree

ts in the Eas

t Vill

age neighb

orhood 

of the Do

wntown Co

mmunity

Planning Area (Property); and

WHEREA

S, a copy o

fthe Agree

ment is includ

ed as Attach

ment B to th

e staff

 report

accom

panying 

this Re

solutio

n (Staff 

Report)

; and
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WHEREAS, the Agreement requires Developer to develop the Property with certain uses,

including: 1,800 residentia

l dwelling units; 50,000 

square feet of o

ffice/retail space;

 public p

ark

space; and public parking (collectively, Project); and

WHEREA

S, the City a

nd Develope

r executed th

e ENA prior to

 December 3

1, 2020,

 in

accordance with California Government Code (Government Code) section 54234(b)(1)(A),

which provides an exceptio

n whereby certai

n dispositions of

 Former RDA

 properties are 

not

subject to the amendmen

ts to the Surplus Land

 Act established by

 Assembly Bill 1486; a

nd

WHEREAS, under Gov

ernment Code section 5

4234(b)(1)(B), complete disposit

ion of

the Property must be completed no later than December 31, 2022; and

WHEREAS, additionally, disposition ofthe Property is not subject to the Surplus Land

Act because the City has

 elected to make the Prop

erty available for a legiti

mate governmental

objective, nam

ely an econom

ic opportu

nity consisten

t with G

overnmen

t Co

de section 5220

1,

and the City is carrying

 out a legitimate redeve

lopment objective

 consistent with Ca

lifornia

Health and Saf

ety Code (H&S Code) section

 33433; and

WHEREAS, D

eveloper's ob

ligation to d

evelop the Proj

ect and r

ent 270 o

f the residenti

al

dwelling unit

s to low-to-m

oderate incom

e families a

t affordabl

e rents will b

e inclu

ded in a

regulato

ry agree

ment; an

d

WHEREAS, the cond

itions, covenants, and 

restrictions in the 

regulatory agreement

 will

be recorded against the Property for 55 years, for the benefit of the City; and

WHEREAS,

 Developer

 is required

 to provid

e 1,060 public

 parkin

g spaces

 on the

Property through December 2044, under the terms of a Declaration of Covenants, Conditions,

and Restrictions, which will also be recorded against the Property; and
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WHEREAS

, on Octob

er 15, 2015,

 the Cali

 fornia Dep

artment

 of Finance 

approved

 the

Former RDA's

 Amended

 and Restated 

Long Range

 Property

 Managemen

t Plan

 (ARPM

P); and

WHEREAS, H&S Code section 34

191.5(c)(2) and the 

ARPMP requires the Su

ccessor

Agency to dis

pose of the Former R

DA's propert

ies through 

four categories:

 (1) trans

fer to 

the

City for

 governm

ental use

; (2) li

quidation

 or sale

 to a third 

party; (

3) tran

sfer to

 the Ci

ty for

future develo

pment in acco

rdance with 

historical re

development o

bjectives;

 and (4) fulfil

lment

of an enforceable obligation; and

WHEREAS, the ARPMP

 identifies the Propert

y in the future devel

opment catego

ry; and

WHEREAS,

 under H&S Code secti

on 34180,i

n exchange f

or the Cit

y retainin

g the

Property for fu

ture developme

nt, the City

 and other loc

al taxing enti

ties ente

red

 into that ce

rtain

Compen

sation Ag

reement

 dated No

vember

 2020 (Co

mpensatio

n Agr

eement)

, unde

r which

 the

City compen

sates the other 

local taxing 

entities in

 accordance 

with their

 proportiona

l share of

base property 

tax revenue

s as determin

ed under H&S Code

 section 341

88 for

 the value

 of the

Property; and

WHEREAS

, consistent

 with the Cal

ifornia En

vironmental

 Quality

 Act (CEQA

), the

environmental impacts of

 development within

 the San Diego Downtow

n Community Plan ar

ea

have been ev

aluated in

 the Final Pr

ogram Environme

ntal Impact

 Report (FEIR) for th

e San

Diego D

owntown 

Commu

nity Pla

n; Centre 

City Plan

ned Dis

trict Ord

inance; 

and 10th

Amendment to the Redev

elopment Plan for the Ce

ntre City Redevelopment

 Project

 (SCH

 No.

2003041001), certified

 by the Former RDA

 and City Council on

 March 14, 2006 (Res

olutions

R-04001 and R-301265, respective

ly); subsequent

 addenda to the FE

IR certified by the

 Former

RDA and City Council on

 August 3,2007 (Res

olutions R-04193 a

nd R-302931, respectivel

y),

April 13, 2010 (Resoluti

ons R-04510 and R-305759,

 respectively), April

 23,2010 (Resolutions
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R-04508 

and R-305

761, res

pectively)

, and 

August

 3, 20

10 (Reso

lutions R

-04544 a

nd R

-306014

,

respective

ly), certif

ied by Ci

ty Counc

il on F

ebruary 

12, 20

14 (R

esolution 

R-308724), J

uly 14,

2014 (Re

solution

 R-3091

15), and N

ovember 

17,2020

 (Resolu

tion R-

313302);

 and the

 Final

Supplementa

l Environmen

tal Impac

t Repor

t (SEIR) for the 

Downtown San 

Diego Mobili

ty P

lan

(SCH No. 2014121

002), certifi

ed by City

 Council on

 July 5,201

6 (Resolut

ion R-3105

61);

 and

WHEREA

S, the e

nvironme

ntal imp

acts of de

velopmen

t withi

n the San

 Diego D

owntown

Community

 Plan area ha

ve also been 

evaluated in

 the FEIR for

 the City

 of S

an Diego C

limate

Action P

lan (CAP 

FEIR) (Proje

ct No. 4

16603/SC

H No

. 20150

21053

), cert

ified by C

ity C

ouncil

on January 4,

 2016 (Resolut

ion R-310176), and th

e Addendum

 to the CAP F

EIR, certifi

ed by

City Council on

 July 19, 2016

 (Resolution

 R-310595);

 and

WHEREAS, 

approval of the DDA is a subs

equent. discr

etionary ac

tion wit

hin th

e scope

of the deve

lopment

 program evalua

ted in

 the FEIR

 and

 CAP 

FEIR

 and i

s no

t a sepa

rate p

roject

for the p

urposes o

f CEQA review

 under CE

QA Guid

elines se

ctions 15

378(c)

 and 15060

(c)(3);

and

WHERE

AS, ther

e is no c

hange i

n circ

umstance

, ad

ditional i

nformatio

n, or

 

projec

t

changes th

at requir

e additiona

l environm

ental re

view under Ca

lifornia P

ublic Re

sources

 Code

section 21166 and CEQA Guidelines section 15162; and

WHEREAS, 

in accorda

nce with H&S Code 

section 334

33(a)(1) and G

overnmen

t Code

section 52201

, the City Coun

cil held a pu

blic hearing

 on April 19

,2022, to con

sider

 the approv

al

ofthe Agreem

ent after publ

ishing notice

 of the public he

aring as

 specified in

 Governmen

t Code

section 6066; and
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WHEREAS, in accordance with H&S Code section 33433002) and Government Code

section 52201(a)(2)(B), a consultant retained by the City prepared a "Summary Report" dated

March 2,2022, related to the Agreement (Summary Report), and a copy of the Summary Report

is included as Attachme

nt E to the Staff Report

 and incorporated full

y into this

 Resolution; and

WHEREAS, the City has made copies of the Agreement and the Summary Report

available for public inspection and copying no later than the time of the first publication of the

notice of the public hearing; and

WHEREAS, the City Council has considered the information in the Summary Report,

which contains a summary describing and specifying all of the following:

(i) The cost of the Agreement to the City; and

(ii) The estimated fair market value of the interest to be conveyed, determined

at the highest and best use permitted under the Centre City Redevelopment Plan, as amended

(Redevelopment Plan); and

(iii) The estimated value of the interest to be conveyed, determined at the use

and with the conditions, covenants, and development costs required by the Agreement; and

(iv)

 

The fair market value of the interest to be conveyed, along with an

explanation as to why the compensation is less than the fair market value, if any, determined at

the highe

st and best

 use consi

stent with

 the Redeve

lopment P

lan; and

(v) An explanation of why the conveyance of the Property in accordance with

the Agreement will assist in the elimination of blight, with reference to all supporting facts and

materials relied upon in making this explanation; and

WHEREAS, under H&S Code section 33433 and Government Code section 52201, the

City Council considered the information in the Summary Report; and
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WHERE

AS, the 

City Co

uncil bel

ieves that 

the Agre

ement i

s in the 

best inte

rests of

 the

City and the h

ealth, safety, mo

rals, and we

lfare of its resid

ents, and in

 accordance

 with the public

purpose

s and p

rovision

s of appl

icable st

ate and l

ocal law

 and req

uirement

s; and

WHEREAS

, the City 

Council h

as considere

d any wr

itten eviden

ce and

 testimony

received in su

pport of or in o

pposition to the

 Agreement, as 

well as the e

ntire reco

rd pre

pared b

y

City staff re

lated to the 

matters addr

essed in th

is Resolu

tion; NOW

, TH

EREFOR

E,

BE IT RESOLV

ED, by the C

ouncil of

 the City 

of San

 Diego, a

s follows:

1. The City

 Counci

l finds a

nd deter

mines tha

t all rec

itals set 

forth in th

is Reso

lution

are true a

nd correct

 and fully

 incorporat

ed in th

is Resolu

tion.

2. The City C

ouncil find

s that the con

sideration

 to be

 received

 by the C

ity for

 the

sale of the Propert

y under the Agr

eement exceed

s the fair mark

et value of

 the Proper

ty at

 the use

and with 

the cove

nants, co

nditions, 

and develo

pment c

osts requ

ired by t

he Agr

eement.

3. The City

 Council

 finds

 that the

 develop

ment of the

 Property

 unde

r the Ag

reemen

t

will assis

t in the eli

mination o

f bligh

t and crea

te an ec

onomic op

portunity

 in the 

Centre C

ity

Project A

rea and i

s consiste

nt with t

he Redev

elopme

nt Plan an

d the mos

t recent fi

ve-year

implementation plan adopted under H&S Code section 33490.

4. 

The City C

ouncil ap

proves 

the Agree

ment an

d ali ot

her att

achments 

and ex

hibits

to the Agreement.

5. 

The May

or, or de

signee, i

s author

ized an

d directed

 to sign

 the A

greemen

t,

includin

g all atta

chments 

and exhib

its requir

ing the

 City's

 signat

ure. A copy of 

the signe

d

Agreem

ent shall 

be place

d on file w

ith the

 City

 Clerk as

 Docum

ent No. 

RR- 3140

77 .
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6. The Mayor, or designee, is authorized and directed to sign all documents

necessary and

 appropriate to

 carry out and 

implement the 

Agreement a

nd to ad

minister the 

City's

obligation

s, respons

ibilities, 

and duti

es to be

 performed u

nder

 the Agr

eement, incl

uding

 all

attachments and exhibits.

7. The Chief Financial 

Officer, as delegated,

 is authorized to

 accept the

 purchase

price payment of $35.1

 million and deposit

 the funds into

 the Successor Agen

cy Property

Management Fund No.

 200723 and to appropriat

e and expend suc

h funds in accordance with t

he

Agree

ment an

d the C

ompen

sation A

greem

ent.

8. The City Council reques

ts the Chief Financ

ial Officer, as

 delegated,

 transfer

 and

appropriate t

he City's ne

t proceeds

 of the $3

5.1 million in

to the Bri

dge t

o Housing 

Fund for

future affordable hous

ing expenditure

s consistent

 with applicable 

law.

APPROVED: MARA W. ELLIOTT, City Attorney

By 

/s/Ka

theri

ne A.

 Mal

colm

Katherine A. Malcolm

Deputy City Attorney

KAM:cc:cm

03/07/22

04/20/22 COR. COPY

Or. Dept: Economic Dev't

Doc. No.: 2899866_2
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I certify that the foreg

oin Rsl5 wa

s passe

d by 

the

 

Council

 of the

 City

 of San

 Diego,

 at 

this

meeting of

 

A

P

R

ELIZABETH S. MALAND

City Clerk  ,

By

uty City Clerk

Approved:

 

5((1-

 

9

(date)

 

t! D GLORI

Vetoed:

(date)

 

TODD GLORIA, Mayor
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Passed by the Council of The City of San Diego on

 

A

P

R 

1 

9 

2

0

2

2 

, 

by the following vote:

Councilmembers

 Yeas 

Nays

 

Not Present Recused

Joe LaCava

Jennifer Campbell    

Stephen Whitburn  l l Il

Monica Montgomery Steppe 

Marni von Wilpert 

0

Ch

ris Cate

Raul A. Campillo

Vivian Moreno  0  U

Sean 0-Rivera    

Date of final passage

 M

AÝ

 

0

 3

 2

0

2

2

(Please note: When a resolution is approved by the Mayor, the date of final passage is the

date the approved resolution was returned to the Office of the City Clerk.)

AUTHENTICATED BY:

TODD GLORIA

Mayor of The City of San Diego, California.

EUZABETH S. MALAND

(Seal)

 

City Clerk ofe City of 

San Diego,

 California.

By 

, Deputy

Office of the City Clerk, San Diego, California

314077

Resolution Number R-


