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ORDINANCE NUMBER 0-

 2775 

(NEW SERIES)

DATE OF FINAL PASSAGE

 

FEB 2 8 20

AN ORDINANCE AMENDING CHAPTER 3 ARTICLE 6

DIVISION 1 OF THE SAN DIEGO MUNICIPAL CODE BY

RETITLING AND AMENDING SECTION 36.0101,

AMENDING SECTIONS 36.0102 AND 36.0105, RETITLING

AND AMENDING SECTION 36.0107, AMENDING SECTIONS

36.0108, 36.0110, 36.0111, AND 36.0113, AND RETITLING

AND AMENDING SECTION 36.0114; AMENDING

CHAPTER 5, ARTICLE 4, DIVISION 1 BY AMENDING

SECTIONS 54.0105 AND 54.0122; AMENDING CHAPTER 5,

ARTICLE 7 DIVISION 00 BY REPEALING SECTIONS 57.10

AND 57.10.1; AMENDING CHAPTER 65 ARTICLE 3,

DIVISION 00 BY RETITLNG AND AMENDING SECTION

63.20.20; AMENDING CHAPTER 6, ARTICLE 3, DIVISION 1

BY AMENDNG SECTION 63.0102; AND AMENDING

CHAPTER 6, ARTICLE 3 BY ADDING NEW DIVISION 5 AND

NEW SECTIONS 63.0501,63.0502,63.0503,63.0504, 63.0505,

AND 63.0506, ALL RELATING TO SIDEWALK VENDING,

COMMERCIAL ACTIVITY, AND EXPRESSIVE ACTIVITIES

ON_UBLI.ORROPERTY.

WHEREAS, Califoria Government Code sections 51036 through 51039, which

decriminalized sidewalk vending and limited cities and counties ability to regulate sidewalk

vendors to requirements in the state law or otherwise directly related to objective health, safety,

or welfare concerns, became effective on January 1, 2019; and

WHEREAS, in response to these state law amendments, the Council of the City of

San Diego (Council) adopted Sidewalk Vending Regulations in San Diego Ordinance O-21459

(May 23 2022) amending Chapter 35 Article 6, Division 1 ofthe San Diego Municipal Code to

address objective health, safety, and elfare concerns and regulations in parks and beaches, to

ensure the public' s use and enjoyment of natural resources and recreational opportunities, and to

prevent an undue concentration of commercial activity that would unreasonably interfere with

the scenic and natural character ofthese parks and beaches; and
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WHEREAS, the City has observed a need for impounding procedures and increased

enforcement measures to address vendors who disregard the Sidewalk Vending Regulations and

operate in a manner that disrupts public safety, obstructs sidewalk access, or creates unsanitary

conditions; and

WHEREAS, including a process for immediate impound of vendor equipment provides

an enforcement tool to address vendors who refuse to comply with the Sidewalk Vending

Regulations to the detriment ofpublic health, safety, and welfare; and

WHEREAS, the City's parks, plazas, and sidewalks have served as a traditional forum

for performances, visual artists, and other expressive activity; and

WHEREAS, unregulated expressive activity has led to challenges for first responders to

access emergency situations, has intensified competing interests in available space and increased

the incidents of physical altercations among sidewalk vendors and persons engaged iii expressive

activity, and has limited the accessibility of common walkways and the safe flow ofpedestrian

and vehicular traffic in some areas; and

WEREAS, certain parks, plazas, and lgh-traffic areas constitute major tourist

attractions, hosting sigificant numbers ofpeople annually and containing limited geographic

space where visitors, tourists sidewalk vendors, and people engaged in expressive activity

compete for space; and

WHEREAS, the City seeks to adopt regulations that protect rights guaranteed by the First

Amendment to the United States Constitution and the California Constitution, while balancing

the City's interests in public safety, order, and accessibility of sidewalks, parks, and beaches; and
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WHEREAS, the Council finds that authorizing the City Manager to designate areas for

expressive activities using equipment or furniture will reduce tensions associated with competing

for limited space, will ensure people engaged in expressive activity have designated areas to

engage their intended audiences without having to compete with commercial vendors, and will

reduce the incidents of physical altercations, and designating expressive activity areas in areas

where the proliferation of commercial activity potentially interferes with the historic and cultural

opportunities and preservation activities will protect and preserve the nature of these areas for

everyone; and

WHEREAS, the Office of the City Attorney has drafted this Ordinance based on the

infoimation provided by City staff, with the understanding that this infonnation is complete true,

and accurate; NOW, THEREFOR„E

BE IT ORDAINED, by Llie COL[Ill of he-ity of San Diego as-follows:

Section 1. That Chapter 3, Article 6, Division 1 of the Sa Diego Municipal Code is

amended by retitling and amending section 36.0101, amending sections 36.0102 and 36.0105,

retitling and amending section 36.0107, amending sections 36.0108 36.0110, 36.0111, and

36.0113, and retitling and amending section 36.0114, to read as follows:

§36.0101

Title and Purpose

(a) 

Title. This Division shall be known as the Sidewalk Vending Regulations.

(b) 

Purpose and Intent. It is the purpose and intent of this Division to provide

for the regulation of sidewalk vendors on public property pursuant to

California Government Code sections 51036 through 51039. The Council

finds and declares that these regulations are directly related to objective

health, safety, and welfare concerns created by competing uses of
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sidewalks by residents, visitors, and sidewalk vendors. The Council

further finds and declares that regulations on sidewalk vending in City

parks and beach areas are necessary to ensure the public's use and

enjoyment of natural resources and recreational opportunities and are

necessary to prevent an undue cocentration of commercial activity that

unreasonably interferes with the scenic and natural character ofthe parks

and beach areas.

§36.0102

Definitios

For purposes of this Division, defined terms appear in italics. The following

definitions apply:

Above-ground structure through BalarkDistrict [No change in text.]

Beach area las he sli iiaig as i secion 63.20 ofihis Code.

Best managementpractices through Encroachment Permt [No change in text]

Epressve Activiy has the same meaning as iii section 63.0502 of this Code.

Gaslamp Quarter Dstrict through ajor transit stop [No change in text.-]

Parkhas the same meaning as in section 63.0102(b) of this Code.

Permittee through Portable cooking equpment [No change in text.]

Public rght-of.ay tlrough Schoo [No change in text,]

Services are activities involving the performance of work for others or the

provision of intangible items directly to a person or to a group ofpeople at the

same time that cannot be retrned once they are provided. Examples include hair

styling roassage, yoga, exercise classes, and dog training.

Sidewalk [No change iii text.I
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Sidewalk vendor means a person who sells goods or provides services from

vending· equpment or from one's person upon a sidewalk It includes both

roaming sidewalk vendors an statioary sidewalk vendors.

Stan*ona sidewaüú vendo through Smmer moratorium [No change in text.]

end or vending means with respect to any goods orserices, to sell, offer to sell,

expose or display for sale, solicit offers to purchase, barter, or require someone to

negotiate, establish, or pay a fee before providing goods or services, even if

characterized as a donation, on a public street alley, lghwãy, parking lot

sidewalk o public right-of-way.

ding equment means any conveyance

, table, stand,

 display

, showcase, rack,

or any other free-standing equipment used for vending on thesidealk

Fendingpermit [No change iii text.1

§3

6

.01

05

Sidewalk Vending Generally

(a) through (g) [No change iii text.l

(h) 

Sidewalk vendors engaged in the vending of food or beverages shall

display a valid San Diego County Environmental Health Permit and have

hand sanitizer located in a conspicuous location readily available for use

by custom

ers.

(i) [No change in text.]

(j) 

No vendor shall vend to any person traveling in a motor vehicle along a

public roadway. ending in or from a parked vehicle is addressed in

section 54.0122.

(10 rough (1) [No change iii text.]
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(i) To maintain accessibility standards, siewak vendors shall not place or

allow any obstruction to be placed on the sidewak that would reduce the

width ofthe sidewalk to less than 48 inches excluding the curb, except for

the brief duration oftime for a roaning sidewalkiendor to conduct a sale.

Notwithstanding the foregoing, sidewak vendors shall immediately move

to provide access to the sidewak to avoid impeding the fiow of pedestrian

or other traffic.

n) [No change in text.

(o) Sidewak vendors shall not engage in or offer to engage in any type of

rental activity, including the rental of any goods or services.

(p) through ® [No change in text.]

§36.0107

lllg al 9 Plazs, ad Beh-reas

The following provisions apply inpark, plazas, and beach areas. Where the

following provisions are more restrictive than those set forth in section 36.0106,

side/alk endors shall comply with the more restrictive provisions:

(a) Sidewak vendors shall stop vending before the designated closing time of

the park, plaza,  beach area.

(b) 

ending is permitted between 8:00 a.in. and sunset inpark

, plazas, and

beach areas where there is no designated closing time.

(c) 

[No change in text]

(d) 

Sidewalk vendors shall not vênd within 25 feet of any decorative fountain,

statue, monument, memorial, or art installation.
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(e) 

Subject to applicable law, the City Manager is authorized to enact rules

and regulations to prohibit vending ii any space that would obstruct,

damage or otherwise adversely affect the public's use and enjoyment of

natural resources and recreation opportunities or contribute to an 

-

undue

concentration of commercial activity that unreasonably interferes with the

scenic and natural character of apark

(Í) 

Stationaiy sidewak vendors are not permitted within any area of

 apark or

plaza if thepark or plaza operator has signed an agreement for

concessions that exclusively permits the sale of goods or services by a

specified concessionaire, provided that notice by signage or other means is

provided to the sationay sidewalk vendor.

(g) [No change iii text.]

(11 

Consistent with applicable law, the City Manager has the authority to

reasonably limit the number of sidewak vendors in certainpar by

requiring sidewalk vendors to obtain an additional park sales permit to

vend in the following locations: Balboa Pa Mission Bay Park, Ocean

Beach Park, Mission Beach Park, Kellogg Par Ocean Boulevard Park,

Ellen Browning Scripps Park, South Mission Beach Park and Torrey

Pines City Park.

(i) 

nding is prohibited during the summer moratorium in Balboa Park 

Mission Bay Park, and the Shoreline Parks

, which are thosepark

contiguous to the shoreline or beach in the communities of Ocean Beach,

Mission Beach, Pacific Beach, and La Jolla

(i) through (10 To change in text.]
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§36.0108

Sidewak Vending Equipment and Goods

(a) [No change in text.1

(b) 

Sidewak vendors shall not:

(1) through (4) [No change in text.]

(5) set up customer seating areas.

(i) Sidewalk vendors mayonly have achair for personal use.

(ií) Sdewalk endors that do not serve food or beverages may

use tables only for vending purposes such as conducting

transactions or displaying goods for sale.

(

i

i

i

 

Sidewak vendors that serve food or beverages must

conduct all vending from a permitted conveyance in

accordance with their health permit from the County

Department of Environmental Health and Quality.

(c) throiigh (f) [No change ii text.]

§36.0110

Penalties ad Fines

(a) Any violation of this Division by a sidewak vendor holding a valid

vendingpemit shaIl be subject to the following:

(1) an administrative citation and $100 penalty for a first violation.

(2) through (3) [No change in text..]

(b) Any sidewalk vendo found ending without a ending permi if required

pursuant to this Division, shall immediately cease vending and be subject

to the following:

(1) an administrative fine of $250 for afirst violation.
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(2) through (3) [No change in text.]

(c) 

If a sidewalk vendor who was fined for vending without a iendingpermit

provides proof of a valid vendingpermit issued by the City that is

applicable on the date of the violation, the administrative fines shall be

reduced to the administrative fine schedule set forth in section 36.0110(a).

(d)

 

[No change in text.]

§36.0111 Impounding of Vending Equipmet

(a) 

The City may impound vendng equzpment and any goods therein for any

of the following reasons:

(1) leaving vendng equment or goods unattended in violation of

section 36.010500;

(2) vending-prolibiteddyívìóãtiñof section 36.0109;

(3) vending without a valid vendingpermit in violation of section

36.0110(b);

(4) vendzizg food without a valid and displayed San Diego County

Enviromental Health Permit iii violation of section 36.0105(h);

(5) vendng iii violation of this Division and the sidewak vendor

refuses or fails to provide identification upon request by an

Enforcement Official;

(6) vending in apparent violation of this Division and the sideiak

vendor refuses or fails to remove the vending equinent ñ·oin the

sidewak, park, or other property within 30 consecutive minutes

after being instructed to do so by an Enforcement Official;
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(7) vendng in a manner that blocks or obstructs the free movement of

pedestrians or other traffic on sidewalk and fails to maintain a

minimum of 48 inches of accessible path of travel in violation of

section 36.0105(m);

(8) endig· i a manner that creates an imminent and substantial

danger or environmental hazard to the health, safety, or general

welfare of the public or the property at the location of the vending

equùmient. Examples include discharge of oil, grease or other

slippery substance without any effort to maintain best management

practices; using unapproved portable cooking equipment, heating

element, gas-fueled appliance generator, or any open fame; using

cooldng equipment without a fire extinguisher;  ldihgunng

urgent or emergency public safety events or incidents; or

(9) vending by a sidewalk vendor who has, within a 24-month period

been issued three or more administrative citations for violations of

this Division.

(b) 

ending equzinent or goods that are evidence of a crime or booked as

property after arrest of a sdewalk vendor for violation of any local, state,

or federal laws or regulations, excluding this Division, may be impounded

in accordance with San Diego Police Department's applicable policies and

procedures.

(c) The City may immediately dispose of impóunded goods that cannot be

safely stored or that are perishable.
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(d) Any owner of impounded vending equipment or any goods may, within

10 days, request ali administrative hearing before a hearing officer

appointed by the City.

(e) The City Manager shall provide the person from whom the goods or

iending equpinent were taken with a receipt and instructions for retrieval

of the impounded items, excluding any items that were disposed of

according to section 36.0111(c). The receipt and instructions shall either

be given to the person from whom the items were taken at the time of

impound or shall be mailed within two business days of the impound to

the address received by the City when the person applied for a vending

permü.

D Impounded ending equipment and goods, excluding ay items that were

disposed of according to section 36.0111(c), will be released to the

sideialk vendor or owner provided that proper proof of ownership is

presented, and the City receives payment in full of all administrative costs

incurred as a result of the violation. Any unclaimed items will be

considered abandoned and forfeited to the City after 90 days following

impoundment.

§36.0113 Non-Applicability

The following persons, entities, or activities are exempt from the requirements of

this Division:

(a) any person engaged in epressive activiy authorized by Chapter 6,

Article 3, Division 5 oftis Code;
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(b) agencies ofany federal state, or local governments;

(c) ay person engaged incommercialactivity orproviding services inpark

authorized by section 63.0102(c)(14); and

(d) any lessee or permittee ofthe City vending on City-owned propeity where

vending is authorized under a City lease or permit,

§36.0114

 

[Reserved]

Section 2. That Chapter 5, Article 4, Division 1 of the San Diego Municipal Code is

amended by amending sections 54.0105 and 54.0122, to read as follows:

§54.0105 Sidewalk Sales and Displays Prohibited

(a) Except as provided in section 54.0105(b) and (c), it is unlawful for any

plO11-t-p-1-W-t-Fl»iy-gdWs -bggag -pisøal

property or merchandise on any sidewalk or curb, between the outer edge

ofthe sidewalk or curb and the property line,

(b) Section 54.0105(a) does not:

(1) prohibit any person from loading or unloading goods, wares, or

merchandise in front of the person's place ofbusiness;

(2) prohibitany person from leaving any goods, wares or merchandise

on any sidewalk for the length oftime necessary for loading or

unloading them;

(3) prohibit any person from loading or unloading attended baggage or

personal property into or from a means oftransportation; or
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(4) prohibit sidewalk vending authorized by Chapter 3, Article 6,

Division 1.

(c) Sidewalk sales may be permitted in a Special Event Venue pursuant to a

Special Event Permit issued under Chapter 2, Article 2,

 Division 40 of this

Code.

§54.0122

Prohibitions and Reglations Applicable to the Sale or Distribution of

Merchandise or Services from Vehicles

(a) Purpose and Intent. The City Council hereby finds and declares that the

unrestricted sale or distribution or the offering for sale or distribution of

·merchandise or services fom vehicles within or upon public streets,

sidewalks and rights of way,

 pubicproperty, or in the vicinity of school

buìldìngs,

under certain circumstances, constitutes a danger to public

safety because ofthe likelihood of injury to pedestrians thereby exposed to

hazards fi-om other vehicular traffic iii the vicinity.

(b) Definitions.

(1) The terms vehicle, street, and highway are defined in Division 1 of

the Califoia Vehicle Code.

(2) Publicproper<y shall mean any real property owned or controlled

by or leased or assigned to a governmental entity excluding such

property as had been leased out by that entity for nongovernmental

purposes. It shall also include unimproved streets and rights of

wy Or similar easements for public access and use over which the

public entity has a legal interest or right of control

,

 other than a

publicly maintained street or highway.
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(c) Prohibitions. No merchandise or services shall be sold or distributed or

offered for sale or distribution from a vehcle on a street or highway unless

the vehice is first lawfully parked or stopped and then remains for no

longer a period of time than is necessary to complete the immediate sale.

An operator is considered to be engaged in an "immediate sale when

there are patrons waiting in line for service.

Operators of such vehicles shall maintain a minimum clear space often

feet both in front of and behind the vehicle to allow for pedestrian safety

and safe sight distance for approaching motorists. No sales or distribution

shall be made when the designated minimuin clear space often feet does

not exist.

(d) [Reserved]

(e) through (11) [No change in text.1

Section 3. That Chapter 5, Article 7, Division 00 ofthe San Diego Municipal Code is

amended by repealing sections 57.10 and 57.10.1.

Section 4. That Chapter 6, Article 3, Division 00 of the San Diego Municipal Code is

amended by retitling and amending section 63.20.20, to read as follows:

§63

20

.20

Sale or Rental of Vessels in Beach Areas

It is unlawful for any person to beach or moor any vessel for the purpose of

displaying it for rental or sale, in any beach area, as defined in Municipal Code

section 63.20, including Mission Bay Park, unless specifically penitted to do so
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by the Director. Commercial fishers are permitted to use beach areas provided

that their activity does not interfere with recreation.

If advertising of any kind, other than incidental advertising permanently affixed to

the side of a vehicle, is displayed in the beach area, it shall constitute prim facie

evidence that the actions of the person responsible for introducing the advertising

within the beach area violate this section.

Persons convicted of this offense shall be punished by the following minimum

fines:

First Offense- $50.00

Second Offense- $300.00

Third and future offenss- $700.00

Sculiui 5. Tíl Cliapci 6, Arlile 3 Divisiuirl-fthe-SarDiëg Municipal Còde is

amended by amending section 63.0102, to read as follows:

§63.0102

Use of Public Prks and Beaches Regulated

(a) [No change in text.]

(b) Definitions

For purposes of this Division, defined terms appear in italics. The

following definitions apply iii this Division:

Beach areas [No change in text.]

Eressive activiop has the same meaning as in San Diego Municipal Code

section 63.0502.

Open space through Park [No change in text.]
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Services are activities involving the performance ofwork for others, the

rental of furniture or equipment for an activity or evet, or the provision of

intaigible items to a group of four persons or inore at the sanie timethat

cannot be returned once they are provided. Examples include massage,

yoga, dog training, fitness classes, equipment rental, and staging for

piciics, bonfîres or other ctivities.

Sideiaüc ending has the same meaning as in San Diego Municipal Code

section 36.0102.

(c) 

It is unlawful for any person within any park to do any ofthe acts listed in

San Diego Municipal Code section 63.0102(c).

(1) through (6) [No change iii text.]

CD Glass Containers

,

 It is unlawful to have Possess, or use any

container made of glass, except in locations where such containers 

i

are permitted under the terms of a lease, operating agreement, or

perm

i

(8) through (12) [No change in text.]

(13)

 

Sale of Merchandise.

(A) Except expressie acíñity authorized by Chapter 6,

Article 3, Division 5 of this Code and sidewak vending it

is unlawful to sell or offer for sale any goods, wares,

merchandise, article, or thing whatsoever without the

written consent of the City Manager.
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(B) All sidewak vending in any park shall comply with the

requirements of Chapter 3, Article 6, Division 1 ofthis

Code.

(14) Commercial Activity and Services. Except ægressive aivi

authorized by Chapter 6, Article 3, Division 5 of this Code and

sidewalk vending authorized by Chapter 3, Article 6 Division 1, it

is unlawfl to carry on or conduct commercial activity, to provide

any service, or to solicit offers to purchase, barter

, or to require

someone to negotiate, establish, or pay a fee before providing a

sence, even if characterized as a donation, without the written

consent of the City Manager. Written consent ofthe City Manager

includes commercial ctivity and services allowed as part of a

lease, permit, or other written permission from the City.

(15) Shows. Except pressíve activiy authorized by Chapter 6,

Article 3, Division 5, it is unlawful to set up

,

 maintain or give any

exhibition, show, perfornìance, lecture,

 concert place of

amusement or concert hall without the written consent ofthe City

Manager.

(16) through (17) [N change in text.]

(18) Direction from Park Ranger. It is unlawful for any person to refuse

to follow or comply with any lawful order, signal, or other

direction of a park ranger

, or to laíowigly provide false

information to a park ranger.

(19) through (28) [No change ii text.]
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(d) through (g) [No change i text.]

Section 6. That Chapter 6 Article 3 of he San Diego Municipal Code is amended by

adding new Division 5 and new sections 63.0501, 63.0502, 63.0503, 63.0504, 63.0505, and

63.0506, to read as follows:

§63.0501

Chapter 6: Public Works and Property, Public Improvement

nd Assessmet Proceedings

Article 3: Public Parks Playgrounds, Beaches, Tidelands and

Other Property

Divisio 5: Expressive Activity on Public Property

Findings and Purpose

(a) 

The Council finds the City is committed to protecting and preserving the

rights of persons engaged iii psiv activity on public property, as

protected by the First Amendment to the United States Constitution and by

the California Constitution. Citypark,paza, and sidewalk have served

as a tfaditional forum for performances visual artists

,

 and other epressve

activio. Unregulated eressive activity has led to challenges for first

responders to access emergency situations, has intensified competing

interests in available space and has increased the incidents of physical

altercations among sidewak ven.dors and persons engaged in eressive

activity. Unregulated epressive actiity has also limited the accessibility

of common walkways and the safe flow of pedestrian and other traffic iii

 areas.
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(b) The Council further finds that certainparks, plazas, and high-trqîc areas

constitute major tourist attractions, host significant numbers ofpeople

annually and contain limited geographic space. Visitors, tourists,

 sidelltk

vendors, and people engaged in expressñe activity compete for space in

these locations. The Council finds that authorizing the City Manager to

designate areas for pei-sons engaged in epressive activi using equipment

or furniture in certainparb, plazas, and high-tr#îc areas will reduce

tensions and physical altercations associated with competing for limited

space, and will ensure those engaged in apressve activity are able to

engage their intended audiences without having to compete with

commercial vendors. Additionally, the ability to desigate eressie

activ areas i certainpark,

 plazas and high trfîc areas where daily

visitation is sigificant and where the proliferation of commercial activity

potentially interferes with historic and cultural opportunities and

preservation activities is necessary to protect and preserve these areas for

everyone.

(c) The Council further finds it necessary to adopt reasonable regulations on

eressve actfit to address the competing interests and uses of public

poperty, ìndng parks, plazas, sidewalks à high-traic areas. wifi

the City's need to preserve public health and safety and to preserve access

to and enjoyment ofpublic property.

(d) It is the purpose of this Division to adopt regulations for persons engaged

in expressive activiy to protect public health and safety, preserve historic

and cultural opportunities, and prevent altercations arising from competing
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uses of space inparks,plazas, sidewalks, and high-traßìc areas. This

Division does not apply to sidewalk vendors.

§63.0502

Definitios

For purposes of this Division, defined temis appear initalics. The following

definitions apply in this Division:

Above-ground structure means any structure affixed to a sidewalk or other

walkway owned, maintained, or authorized by the City, including a street light,

tree well, parking meter, utility structure, utility box, bike rack, scooter corral,

mailbox, trash can, elevator, kiosk, newspaper rack, picnic shelter, bench table,

wall, sign pole, traffic signal pole, signal push button pole, and stairs.

E*ressive activity means all forms of speech and expressive conduct, including

(1) le disi·ibuioii of io-connercial forniation; (2) solicitation of 

funds

donations, subscriptions, or signatures for a charity, religious organization, non-

profit organization, or government entity; (3) performances; and (4) the sale of

artwork, recordings of performances, or other items that are inherently

communicative in nature and have only nominal value or purpose apart from its

conmunication. Items that are inherently communicative in nature include

newspapers, leaflets, pamphlets, bumper stickers, buttons, books, audio, video,

compact discs, video discs, records, visua art sold by the artist, including prints

of the artist's visual n, politicl campaigning activity such as distiìbution of

campaign signs, stickers, or other campaign materials, face painting, and painting

henna tattoos. Expressive activiy does not include: the sale offood; the sale or

creation of handcrs, skin care and beauty products; the sale of natural found
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items, such as stones and gems; the provision of

 

personal services, such as

massage or hair styling; the application of substances or handrq23 to others such

as piercings or skin care products; teaching yoga or exercise classes; or the

creation or sale of mass-produced merchandise or visual art.

Expressive activity area mers ea wìùparks, plazas, al high-trac areas

designated by the City Manager pursuant to section 65.0504 of this Code.

Handrcs means objects made either by hand or with the help of devices used to

shape or produce the objects through such methods as weaving,

 carving,

 stitching,

sewing, lacing, welding or beadin including necklaces

,

 earrings, bracelets,

rings, and other jewelry used or intended for personal adornment, pottery, silver

or metal work, leather goods and trinkets. Handcr#s are objects not likely to

communicate a message, idea, or concept to others, are often mass-produced or

produced with limited variation, and often have functional utility apart from any

communicative value they might have.

High-traîc areas means the following bike and shared-use paths

: Bayside Walk;

Bayshore Bikeway; Coast Boulevard Boardwalk between Jenner Street and

Cuvier Street, including popouts; Crown Point Bike Path; La Jolla Shores

Boardwalk; Liberty Station NTC Path; Mission Bay Bike Path; MLK Promenade;

Ocean Boulevard Bike Path; Ocean Beach Bike Path; Ocean Front Walk;

San Diego River Bike Path; Scripps Park Boardwalk

, which runs along the

perimeter of Ellen Browning Scripps Park; and the following sidewalks:

Columbia Street; Kettner Boulevard; India Street between Ash Street and West

Kalmia Street; and San Diego Avenue between Conde Street and Twiggs Street.

Par/chas the same meaning as in San Diego Municipal Code section 63.0102.
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Paza has the same meaning as iii San Diego Municipal Code section 36.0102.

Sen*ces has the same meaning as iii San Diego Municipal Code section 36.0102.

Sidewakhas the saine meaning as iii San Diego Municipal Code section 36.0102.

Fisua art means sculptures, drawings, or paintings applied to paper, cardboard,

canvas, or other similar or equivalent medium through the use of brsh,

 pastel,

crayon, pencil, stylus, or other object.

§63.0503

Express

ive A

ctivit

y Geer

y

(a) Applicability. This Division applies to persons engaged in expressive

actity alone or in small groups. It does not apply to spontaneous

epressive activity by large groups, such as parades and protests or to

permitted events.

(b) Ay-p-erserígaged-in epressive ac-tivi shall not:

(1) occupy a space greater than eight feet iii length or four feet in

width, including any equipment or display, unless the person is in

an pressive activ area where a larger space has been set aside

for epressive acvi< by the City Manager;

(2) display any merchandise for sale on the ground or on any above-

grou

id structure·

(3) conduct expressive activity in awaythatblocks thesafeflow of

pedestrìans or other traffic or that blocks designated emergency

ingress or egress routes, including blocking the sidewaüc in a

manner that reduces the useable sidewak area to less than 48

inches; or
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(4) attach any equipment, display or merchandise to any utility pole,

street sign, bus stop, trash ca traffic pole or other public

strcture.

(c) All persons engaged in eresszve activity using amplification or non-

amplified sound-making devices such as speakers

,

 microphones, or public

address systems, shall comply with section 59.5.0502 of this Code at all

times, unless the person is in an eessive acthity area where louder

amplification has been authorized for Pressive activio by the City

Manager.

§63.0504 Expressive Activity Areas

(a) The City Manager may designate epressiie actvity aeas that shall be

available, o a fir·sl-coe, ·sL-served basis, to persons who desire to use

equipment, including a table easel, stand, chair, umbrella sunshade

, or

other furniture as part of their resive activiy. pressive activity areas

may be established within apar plaza, or other high-frqc re when

the City Manager determines one or more of the following is true:

(1) there is a substantial interest in designating pressíve activiy

areas to provide for safe ingress and egress of people and

emergency and public safety vehicles and personnel based on the

existing paths of travel and emergency and public safety ccess

routes within a specific area of theparkplaza, or high-trc

area;
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(2) the capacity of thepark,paza, or high-tracareaand the daily

visitation rates are likely to create significant congestion on roads

and walkways such that paths of travel are likely to be impassable

or unsafe;

(3) the natural or developed landscape could be damaged as a result of

continual use for epressive actvity if not contained to specific

areas within the park, paza, or high-trfîc area; or

(4) there is a substantial interest iii designating epresse activity

areas adjacent to events occun·ing in a park, plaza, or high-trqfîc

area, including private events and special events permitted

pursuant to Chapter 2, Article 2, Division 40 ofthis Code, when

the City Manager determines expressve actviy areas are

necessary to provide for safe ingress and egress of persons and use

of emergency and public safety access routes in and around the

event.

(b) Ifthe City Mager designates il activiy areas within apar

plza, r high-trqîc area, all persons engagd in epresie activip who

use equipment5 including a table, easel, stand, chair, umbrella, sunshade,

or other furniture as part of their epiil tiliy, shall confine their

activities to one of the eressiie actii,i< areas.

(c) Expressive activity areas shall be used for expressive activiy only. No

person shall engage iii sidewalk vending regulated by Chapter 3, Article 6,

Division 1, or sell any food, handcra, or mass produced visual art that

does not constitute expressñe activi within an expressive activi area.
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d) A person may only use one apressíve activity area at a given time.

(e) No person shall purchase, sell, barter,

 or exchange any space witbin an

apresive activity area witli another person or reserve or hold space

within all expresive activity area for another person.

(f Any person who fails to comply with this section 63.0504 may be asked to

leave the expressñe actii area and may be subject to the penalties and

fines in section 63.0506.

§63.0505

Services and Sales of Handerafts and Mass-Produced Visual Art

Vendors of handrs or mass-produced visual art and vendors ofservices shall

comply with the Sidewalk Vendig Regulations i Chapter 35 Article 6,

Division 1, for all vending activities inpark,plazas, beach areas, and on

sidewaks that are not otherwise authorized-by a special event permit,

lease, or other advance written approval by the City Manager.

§63.0506

Pealties ad Fines

(a) Any violation ofthis Division shall be subject to the following:

(1) an administrative citation and $100 penalty for a first violation.

(2) an administrative citation and $200 penalty for a second violation

within one year of the first violation.

(3) an administrative citation and $500 penalty for a third and each

subsequent violation within one year of the first violation.

(b) Administrative citations may be appealed pursuant to Chapter 1, Article 2,

Division 5 of this Code and all appeals shall be conducted in accordance

with Chapter 1, Article 2, Division 4.
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(1) In addition to the powers conferred upon the enforcement hearing

officer under section 12.0407 of this Code, such officer shall take

into consideration the person s ability to pay the fine upon their

request. If the enforcement hearing officer finds the person meets

the criteria described in California Government Code section

68632(a) or (b), or any successor section the enforcement hearing

officer shall order the City to accept, in full satisfaction,

 20 percent

of the administrative fine imposed pursuant to this Division.

(2) The enforcement hearing officer shall have the authority to allow

the person to complete community service in lieu of

 

paying the

total administrative fine.

Section 7. That in accrdance with Sa Diego Ordinance O-21577 (Dec. 142022), the

Sidewalk Vendiiig Regulations, as amended by this Ordinance and applicable in the Coastal

Overlay Zone is not subject to certification by the California Coastal Conîmissíon and are not an

amendment to the Local Coastal Program.

Section 8. hat a full reading of this Ordinance is dispensed with prior to passage, a

written copy having been made available to the Council and the public prior to the day of its

passage.
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Section 9. That this Ordinance shall take effect and be iii force on the thirtieth day from

and after i·ts final passage.

APPROV.D· MARA 

T..T

rr City Attorney

By (

Heather M. PG

ert 

Senior Chief Deputy City Attorney

HMF:sc:cm

02/08/2024

02/12/2024 COR. COP Y

03/15/2024 COR. COPY 2

Or.Dept: Council District 2

Doc. No. : 3595805

I hereby certify that the foregoing Ordinance was passed by the Council of the City of

Sai Diego, at this meeting of

 

FEB 2 7 20

DIANA J.S. FUENIS

City Clerk -

7

Deputy City Clerk

Approved: / -

ate)

 

TODD GLORIA, Mayor

Vefé:

(date)

 

TODD GLORIA Mayor

(See attached memo and signature page. )
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City of San Diego

MEMORANDUM

MS 59

(619) 533-5800

DATE: 

March 15, 2024

TO:

 

Sean Elo-Rivera, Council President

FROM: 

City Attorney

SUBJECT:

Item S502: Municipal Code Amendments to the Sidewalk Vending

Ordinance heard on February 13,2024.

Attached please find the Corrected Coy 2 Ordinance for Item 502: O-2024-73 (O-21775),

Sidewalk Vending, Commercial Activity, and Expressive Activities on Public Property, 

I

introdu

ced on Tu

esday

, Feb

ruary 132024.

An error was discovered in Section 36.0113, 'Non-Applicability" and it should read as follows:

§36.0113

 

Non-Applicability

(c) any person engaged in conmercial activity or providing services inpark

authorized by section 63.0102(c)(14); and

The reference to section 63.0102 was changed from (b)(14) to (c)(14). No other changes were

made. Thank you.

HMF:sc

Doc. No.: 3595802

Attachments:

O-2024-73 COR. COPY 2 Clean and Strikeout

c: Luz Anaya Luna, Director of Legislative Affairs

Heidi Palmer, Legislative Assistant
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Section 9. That this Ordinance shall take effect and be i force on the íhirtieth day from

and afte

r its fin

al passa

ge.

APPROVED: MARA W. ELLIOTT, City Attorney

Èteat

her M

. Frbrt 

 F

Senior Chief Deputy CitžAttorey

By

têž

HMF:sc:cm

02/08/2024

02/12/2024 COR. COPY

Or.Dept: Council District 2

Doc. No.: 3557898

I hereby cetify that the foregoing Ordinance as assed by the Council of the City of

San Diego, at this meeting of

 

FEB 2  2024

DIANA J.S. FUENTES

City Clerk

B

y

 

ž

 

1

4

6

f

>-

Deputy Citý Cíerk

Approv

ed:

(date)

 TODD GLékMayor

Vetoed:

(date)

 

TODD GLORIA, Mayor
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STRIKEOUT ORDNANCE

OLD LANGUAGE: S ek-ut

NEW LANGUAGE: Doube Underline

ORDINANCE NUMBER O-

 

(NEW SERES)

DATE OF FINAL PASSAGE

AN ORDINANCE AMENDING CHAPTER 3, ARTICLE 6,

DIVISION 1 OF THE SAN DIEGO MUNICIPAL CODE BY

RETITLNG AND AMENDING SECTION 36.0101,

AMENDNG SECTIONS 36.0102 AND 36.0105, RETITLING

AND AMENDING SECTION 36.0107, AMENDING SECTIONS

36.0108, 36.0110, 36.0111 AND 36.0113, AND RETITLING

AND AMENDING SECTION 36.0114; AMENDING

CHAPTER 5, ARTICLE 4, DIVISION 1 BY AMENDING

SECTIONS 54.0105 AND 54.0122; AMENDING CHAPTER 5,

ARTICLE 7, DIVISION 00 BY REPEALING SECTIONS 57.10

AND 57.10.1; AMENDING CHAPTER 6,

 ARTICLE 3,

DIVISION 00 BY RETITLING AND AMENDING SECTION

63.20.20; AMENDING CHAPTER 6, ARTICLE 3, DIVISION 1

BY AMENDING SECTION 63.0102; AND AMENDING

CHAPTER 6, ARTICLE 3 BY ADDING NEW DIVISION 5 AND

NEW SECTIONS 63.0501, 63.0502, 63.0503, 63.0504, 63.0505,

AND 63.0506, ALL RELATING TO SIDEWALK VENDING,

COMMERCIAL ACTIVITY, AND EXPRESSIVE ACTIVITIES

ON PUBLIC PROPERTY.

§36.0101

Title and Purpose

íâl Title. This Division shall be known as the Sidewalk Vending Regulations.

This Division regulates sidewalk vendors 011 -pblic property.

(b Puose and Intent. It is the purpose and intent ofthis Division to provide

for the regulation of sidewalk vendors on public

 

property pursuant to

California Government Code sections 51036 through 51039. The Council

finds and declares that these reulations are directly related to obective

health safety and welfare concerns created by competing uses of
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sidewalks by residents, visitors, and sidewalk vendors. The Council

further finds and declares that regulations on sidewalk vending in City

arks and beach areas are necessary to ensure the public's use and

enioyment ofnatural resources and recreational oppo

rtunities and a

re

necessary to prevent an undue con

centration of

 commercial activity that

unreasonably interferes with the scenic and natural character of the parks

and beach areas.

§36.0102

Definitions

For purposes of this Division, defined terms appear in italics. The following

definitions apply to Chapter 3, Artile 6, Division 1; words and phrases wheneve

used i this Division shall be construed as defined in this section, unless from the

eonte*ü eliffpent-meaning-is-itended-oles-afferetmeaning is

specifically defined and more partioularldirected to the use of such words or

phaseš:

Above-ground structure Úoug Balpark District \No chage itextù

Beach area has the same meaning as in section 63.20 of this Code.

Best management practices rouh Encroachment Permit INo change in text.

Expressive activit has the same meaning as in section 63.0502 of this Code.

Gaslamp Quarter District togh Major transit stop  ange itext.

Parkhas the same meaning as in section 63.0102(b) of this Code.

Permittee through Portable cooking equipment [No change in text.]
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Publzcpark means aay property desigated, dedicated or developed by or on

behalf of the City of San Diego for park or open space use, including sidewalk

and paths within the park or immediately adjacent to the park perimeter.

Pubic right-of-way through School [No chge in text.]

Services are activities involving the performance of work for others or the

provision of intangible items directly to aperson or to a group of people at the

sae time that earmot be returned once they are provided. Examples include hair

braiding stvlin, face paintig, massage, yoga, fortne telling, tattooing exercise

classes and dog training.

idewalk [No change in text,]

Sidewak vendor means a person who sells good or provides services from

vending equment or from one's person upon a sidewalk It includes both

oamiig sidewalk veidors and statioary sidewalk veiidors.

Statona sidewalk ìendor trough Suinner moratorium [No change in text.1

Fend or vending means with respect to any goods orsenices

, to sell,

 offer to sell,

expose or display for sale solicit offers to purchase barter

, or require someone to

negotiate, establish, or pay a fee before providing goods or services

, 

even if

characterized asa donation, on a public street, alley, highway, parking lot,

sidewalk, or public right-of-way.

ending equment means any conveyance, table, pushcart, stand, display,

pedal driven cart wagon, showcase, rack, or any other free-standing equipment

used for veding on the sidewalk

ending permit [No change in text.1
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§36.0105 Sidewak Vending Generally

(a) through (g) [No change in text.]

(h) Sidewalk vendo

rs engage

d iii the vendin

g of food or beverages sh

all

display

 a valid S

an Diego County

 Environm

ental Health

 Permit and

 have

hand sanitizer located in a conspicuous location readily available for use

by customers.

(i) [No change in text.]

 No vndzng vendor shall ake place in or from a parked vehicle or žto

any kliilül person traveling in a motor vehicle along a public

roadway. ending in or from a parked vehicle is addressed in section

54.0122.

(k) throug

h (1) [No cha

nge in tex

t.]

(m) To maintain accessibility standards, sidewalk vendors shall not place or

allow any obstruction to be placed on the sidewalkthat would reduce the

width of the sidewak to less than forty eight  inches excluding the curb,

except for the brief duration of time for a roaniing sidewalk vendor to

conduct a sale. Notwithstanding the foregoing sidewak vendors shall

immediately move to provide access to the sdewalk to avoid impeding the

flow of pedestrian or other traffic.

() [No change in text.]

(o) Sdewalk vendors shall not sell or offer to sell services, or engage iii or

offer to engage in any type of rental activity, including the rental of any

goods or sevices.
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(p) tbrough (u) [No change in text.]

§36.0107

Vending in lic-Parks Plazas, and Beach Areas

The following provisions apply inpublicparks,

 plazas, and beach areas beach

gr. Where the following provisions are more restrictive than those set forth in

section 36.0106, sidewalk vendors shall c

omply with the more restrictiv

e

provisions:

(a) Sidewalk vendors shall s

top ven

ding before the des

ignate

d closing

 time of

anypblic park, plaza, and he

h re or beach

 area.

(b) ending is permitted between 8:00 a.in. and sunset inpublicpark, plams,

and beach areas beach areas where there is no designated closing time.

(c) [No change in text.]

(d) Sidewallvendors-shall-not-end-within-2-feet-ofany-padecorative

fountain, statue, monument, memorial, or art installation.

(e) Subject to applicable law, the City Manager is authorized to enact rules

and regulations to prohibit veding ii any space that would obstruct,

dnage or otherwise adversely affect the public' s use and enjoyment of

natural resources and recreation opportunities or contribute to an undue

concentration of

 commercial activity that unreasonably interferes with the

scenic and natural character of a pWiepark. If the City Manager ena

cts

any such rules and regul

ations pursuant

 to section 

36.0107(e), it shall b

e

unlawful to vnd iì violtion of any such rules and regulations.
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(f) Stationasidewal/c vendors are not permitted within anyareao f apublic

park orptaza ifthepubti

 

cpark orplaza operator has signed an agreement

for concessions that exclusively pemits the sale ofgoods orservices by a

specified concessionaire, provided that notice by signage or other means is

provided to the stationary sidewak vendor.

(g) [>To change in text.]

(11) Consistent with applicable law, the City Manager has the authority to

reasonably limit the number of sidewalk vendors ii certain paks  by

requiring sidwak vendors to obtain ali additional park sales pemit to

vend in the following pañks locations: Balboa Park, Mission Bay Park,

Ocean Beach Park, Mission Beach Park, Kellogg Park, Ocean Boulevard

Park, Ellen Browning Scripps Park, South Mission Beach Park, and

Torrey Pines City Park. If the City Manager requires an additional park

sales permit pursuant to section 36.0107(1, it shall be ulawful to d in

such park without such permit.

(i) ending is prohibited during the summer moratorium in Balboa Park,

Mission Bay Park, and the Shoreline Parks, which are those pas parks

contiguous to the shoreline or

 

beach in the communities of Ocean Beach,

Mission Beach, Pacific Beach, and La Jolla.

(j) through (k) [No change in text.]

§36.0108 Sidewalk Vending Equipment and Goods

(a) 

[No change in text.]

 Sidewalk vendors shall not:
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(1) through (4) [No change in text.]

(5) set up customer seating areas.

íi Sidewalkiendors may or[lyhave a chair for personal use.

fiñ Sidewak vendors thatdo not serve food or beverages may

use tables only for vending purposes, such as conducting

transactions or displaying goods for sale.

(iiì Sidewalk vendors that serve food or beverages must

conduct all vendi

ng from a permitted conveyance iii

accordance with their health permit from the County

Department of Environmental Health and Quality.

(c) through (f) [No change in text.1

§3

6.

0

110

Penalties and Fines

(a) Any violation of this Division by a sidewak vendor holding a valid

vendingpermit shall be puni

shed as follows subiect to the

 following:

(1) a written administrative warning and a referral to a comnit

based organization for small business techicl assistance for a

-t iolpt an administrative citation and $100 penalt for a first

violation.

(2) through (3) [No change in text.1

(b) Any sdewalk vendor found vending without a vendingpermit, if required

pursuant to this Division, shall immediately cease vending and be subject

to the following:
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(1) a written administrative waming-and a referral to a community

based ogaization for small business teclmical assistance a

administrative fine of 250 for a first violation.

(2) throug

h (3) [No change

 in text.

]

(c) If a sdewalk endor who was fined for vending without a vendin penit

provides p

roof of a valid vendingpermit issued by the City that is

applicable on the date of the violation, the administrative fines

 shall be

reduced to the administrative fine schedule set forth in section 36.0110(a).

(d) [No change in text.]

§36 0111

Impoun.ding 

of Veding Equipm

ent

(a) In addition to the adaiýoistrative

-fines thorized by section 36.0110, the

City mayy-crpo=an-idžaFs-fontlìor-greater-violat

ion-o-lîis-Divisioíì

The City may impound vending equment and ay goods therein,

provid

ed that t

he fourth or greater vio

latio iolves

 oe or more of the

followin for any ofthe following reasons:

(1) eaving vending equpmentor goods unattended in violation of

section 36.0105(k); ØF

(2) ending prohibited goods in violation of section 36.0109; 

(3) fEending without a valid vending

permit in violati

on of section

36.0110(b

1 vending food without a valid and displayed San Diego County

Environmental Health Permit in violation of section 36.0105(li),
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(5 vending in violation of this 

Division and the sidewalk vendor

refuses or fails to provide identi

fication upon 

request by an

Enforcement Official:

í vending in apparent viola

tion of this Division a

nd the sidewalk

vendor refuses or fails to remove the 1ding· equipnzent from the

sideialk. park or other property within 30 consecutive minutes

after being instructed to do so by an Enforcement Official:

í vending in a manner that blocks or obstrcts the free movement of

pedestrians or other traffic on

 sidewaks and fails to maintain a

minimum of 48 inches o

f accessi

ble path oftrav

el in vi

olation of

section 36.0105(0:

 vendin iii a manner that creates ai imminent and substantial

danger or environmental hazard to the health. safety, or general

welfare of

 the public or the property at 

the locatio

n of the vending

equipment. Examples include d

ischarge of oil. grease,

 or other

slippery substance without any effort to maintain best

 nanagement

ractices: using unapproved portable cooking equipment. heatin

element. gas-fueled appliance. generator. or any open flame: using

cooking equipment without a fire extinguisher. or vending during

urgent or emergency public safety events or incidents; or

(9) vending by a sdewak vendor who has within a 24-month period.

been issued three or more administrative citations for violations of

this Division.
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(1 ending equipment or oods that are evidence of a crime or booked as

propert after arrest of a sidewak vendor for violation of any local. state.

or federal laws or reulations. excluding this Division. may be impounded

in accordance with San Dieo Police Department's applicable policies and

procedures.

ígl The City may immediately dispose of impounded goods that cannot be

safely stored or that are perishable.

eídl Any owner of impounded vending equipment or any goods may, within

10 days, request an administrative hearing before a hearing officer

appointed by the City.

(€§1 Within two business 

days of impoundment, the sidewalk vedor or the

owner of the goods or vnding equiment will receive otice based on the

information contained in the 'endingpermit applicatio regarding their

rights with respect to the impoundment citation. Failure to provide such

notification within two business days shall pro]bit the City from charging

more than 15 days of impoundment when the owner or idewalk vendor

redeeins the impounded goods or vendig cumnt. The City Manager

shall provide the person from whom the goods or vendin equnzent were

taken with a receipt and instructions for retrieval of the impounded items.

excluding any items that were disposed of according to section 36.0111(c)

The receipt 

and instructio

ns shall ei

ther be given 

to the person from

 whom

the items were taken at the time of impound or shall be mailed within two

-PAGE 10 OF 28-



(O-2024-73)

(COR. COPY 2)

business davs of the impound to the address received by the City when the

person applied for a vending permit.

 heImpounded vending eqpment and goods. excluding any items that

were disposed of according to section 36.0111(c), will be released to the

sidewak vendor or owner provided that proper proof of owership is

presented, and the City receives payment in full of all administrative costs

incurred as a result of the violation. Any unclaimed items will be

considered abandoned and forfeited to the City after 90 days following

impoundment.

§36.0113

No-Applicability

 The following persons, entities or activities are exempt from the

iquioic[s uf Llis Divisin.

*1 Any vendor or individul any person engaged solely in artistic

performances, free speech, political or petitioning activities, or engaged

solely in vending of items constituting expressive activity protected by the

First Amendment, such as newspapers, leaflets, pamphlets

, 

bumpe

stickers, or butto expressive activitv authorized bv Chapter 6. Article 3,

Division 5 ofthis Code;

íbl Agencies of any federal, stat or local governments;

1 Any endor of scrvícs that are otherwise permitted or thorized by the

City of San Diego person engaged in commercial activity or providing

services in parks authorized by section 63.0102(c)(14); and
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4*11 Any

 lessee or pennittee 

of the City vending on City-own

ed property

where vending is authorized

 

under a City lease o

r permit.

§36.0114

Vnding that Constittes an Imminent ad Sabstantial Safety or

Environm

ental Hazard [Reserved]

The City may requie any sidvak vendor to leave the premises or to remove any

vcnding cqžncit or goods if the sidewalk vndoris creating an imminent and

ubstantial safety or environmentalhazard by the location of the vending

eguzpmnt or the nature of the goods being offered for sale. If the sidealk vendor

refuses to leave the premises or to remove any nding equipment or goods

constituting an inient nd substantial safety or environmental hazard, the City

may imediately impound the icdzng cupment or the goods being offered fo

sale. Any i'cýg equpmet or goods impeunded ore subject to the provisios of

section 3.0111.

§54.0105

Sidewalk Saes and Displays Prohibited

(a) Except as provided in âection 54.0105(b) and (c), it is unlawful for any

Person to place, or allow to remain, any goods, wares, baggage, personal

property or merchandise on any sidewalk or curb, between the outer edge

of the sidewalk or curb and the property line.

(b) Section 5

4.0105(a) does n

ot:

(1) prohibit any PRerson from loading or unloading goods, wares, or

merchandise in front of the erson's place ofbusiness;
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(2) prohibit anyP]žerson from leaving any goods, wares or

merchandis

e on any sidewalk for the leng

th oftime nece

ssary for

loading or unloading them;

(3) prohibit any Person from loading or unloading attended baggage

or personal property into or from a means of transportation.: or

 prohibit sidewalk vending authorized by Chapter 3, Article 6,

Division 1.

(c) Sidewalk sales may be permitted in a Special Event Venue pursuant to a

Special 

Event P

ermit issued

 under Chapte

r 2, Article 2

, Division

 40 of thi

s

Code or with a Sidewalk Vending Permit issued under Chapter 3,

Article 6

, Division

 1.

§54.0122 Prohibitions and Regulations Applicable to the Sale or Distribution of

Merchandise or Services from Vehices

ía) Purpose and

 Intent. The City Council he

reby fin

ds and declares that

 the

unrestricted sale or distribution or the offering for sale or distribution of

merchandise or services from vehicles within or upon public streets,

sidewalks and rights of

 way, pbiepepey public proper

y or in th

e

vicinity of school buildings, unde

r certain circumstances, constitutes a

danger to public safety because of the likelihood of injury to pedestrians

thereby exposed to hazards from other vehicular traffic in the vicinity.

The City Counoil further finds that the unauthorized use ofpblic property

for private ommercial activity constitutes a misuse of pulic pperty and

tax money and that similar ativity o private preperty when not in
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conformity with health, safety, zoning and land use regulation is contrary

to the public welfare.

(b) Definitions.

(1) 

The ten

ns "

vehi

cle,

 

 

stree" and 'thighway" vehicle. street. and

hihwav are de

fined by in Division 1 of the Califo

rnia Vehicle

Code of California.

(2) 'Tublic property" Pubc propertv shall mean any real property

owned or controlled by or leased or assigned to a govern

mental

entity excluding

 such property as had been leas

ed out b

y that entit

y

for nongovernmental purposes. It shall also include unimproved

streets streets and rights of way or similar easements for public

access and use over which the public entity has a legal interest or

right of control, other than a publicly maintained steet  or

highw

ay hih

wav.

(c) Prohibitions. No merchandise or services shall be sold 

or distributed or

offered for sale or distribut

ion from a vehicle 

vehicle ai 

a eet r

 or

highway hihwa unless the vehicle vehicle is first lawfully parked or

stopped and then remains for no longer a period of time than is

 necessary

to complete the immediate sale. An operator is cons

idered to be engaged

in an "immediate sale" when there are patrons waiting in line for service.

Operators of such vehicles vehicls shall maintain a minimum clear space

of 1 ten feet both in front of and behind the ehicle vehicle to allow for

pedestrian safety and safe sight distan

ce for approaching motorists. No
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sales or distribution shall be made when the designated minimum clear

space of ten 0-feet does not exist.

(d) No erchndise or services shall be sold or distributed or offered for sale

or distribution, whether from a vehicle or otherwise, upon public property

without the authorization ofthe public entity. Reservedl

(e) tbrough (h) [No change ii text.]

§

5

7

.1

0

ortue Teling Etc Advertising

 

Pribited

It shall be unlawful for any peron or persons to advertise by sign, circular,

handbill or in any ewspaper, peiodical or magzine, or other publication o

publications, or by any other means, te tell fortunes, to find or restore lost o

stolen property, to lecate oil wells, gold or silver or other ore or metal or natural

product, to ícstuic los love oi fidllip 1 uffcio, lu uìlc or piucurc lover,

husbands, wives, lost relatives or friends5 for or without pay, by means of occult

or psychic powers, facilities or ferces, cairvoyance, psychology

, pschometry,

spirits, mediumship, seership, prophecy, astrolo, palmistry, necromancy, or

other craft science cards, talismans, chars, potions, magnetism or mgetized

articles or substances, Oriental mysteries or magic of any kind or nature, or

nuerolog, or to engage in or carry any bsiness the advertisement of which

i prohibited iii this Section and Subsections.

§57.10.1

Sme 

Exceptions

The provisions of this Section and Subsections shall not be censtrued to iclde,

prohibit or interfere with the exercise ofay religious or spiritual function of any

priest minister, rector or an accredited representative of any bona fide church or
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religion where such priest, minister, rector or accredied represetative holds a

certificate of credit, commission or ordination under the ecelesiatical laws of a

religious corporation ineerperated-uder the laws-øf any state e teritory efthe

United States of Aeric, or any volìntay religios association, ad who fully

oonforms to the Fits nd practi psribed by the supreme conference,

cøavøeatiøn ønventin,-asembly, association or synod ofthe system or faith

with which they arc afliatd. Provided, however, that any chuh or religius

organization which is orgaized for the primary prpose of cenfeing certificates

of commission, credit or ordinatio for a price and not primarily for the purpose

ofteachig ad practicig a religious doctrin

e or belief, shall not be dee

ed to be

a bona fide church or religious organization.

§63.20.20

 

Sale-orRentalflV hui¿, oods, P-1¿liJ, Ë P1.Ltl; EÁt

Vessels in Beach Areas

It is unlawful for any persony firm, or corporation to attempt to carry on or to

carry on any commercial operation, to rent or sell merchadie-of any kind, o to

beach or moor any vessel for the purpose of displaying it for rental or sale, in any

beach area, as defined in Municipal Code section 63.20, including Mission Bay

Park, unless licensed or othenvise specifically permitted to do so by the Director.

This is specifially intended to include a commercial operation which involves

delivering meehadise, a rental item, or a service to a bea-arca whether or not

a financial transaction takes place within the beach area. Lessees ad others who

carry on a commeeial operation under the terms of a formal agreement with the

City are eempt from this section. Commercial fishers are permitted to use beach

areas provided that their activity does not interfere with recreation.
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If advertising of any kind, other than incidental advertising permanently affixed to

the side of a veicle is displayed in the beach area, it shall constitute prima facie

evidence that the actions of the person firm, or corpoation responsible for

introducing the advertising within the beach area violate this section.

Persons convicted o:fthis offense shall be punished by the following minimum

fines:

Fir

st O

ffen

se-

$50.0

0

Second Offense» $300.00

Third and future offenses- $700.00

§63.0102 Use of Pblc Parks nd Beaches Regulated

(a) [No change ii text.]

(b) D·eñnitios

For purposes of this Division, defined terms appear in italics. The

following definitions apply in this Division:

Beach areas [No change in text.]

Expressive activitv has the same meanin as in San Dieo Municipal Code

section 63.0502.

Open pace trough Park [No change in text.]

Services are activities involving the performance ofwork for others. the

rental of ñrniure or equipment for an activity or event. or the provision of

intaigible items to a group of four persons or more at the same time that

cannot be returned once they are provided. Examples include massage.
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voga, dog training. 

fitness cl

asses. equipment renta

l. and stagi

ng for

picnies. bonfires or other activities.

Sdewalk vendin has the same meaning as iii San Diego Municipal Code

section 36.0102.

(c) It is unlawful for any person within anyparkto do any of the acts listed in

San Diego Municipal Code section 63.01020).

(1) through (6) [>o change in text.]

(7) Glass Containers. It is unlawful to have, possess, oruse any ep

tumbler, jr, or container made of glass and used for carring or

containing ay liquid for drinking purposes except in locations

where such containers are permitted under the terms of a lease,

operating

 agreemen or permit.

(8) through (12) [No change in text.]

(13) Sale ofMerchandise.

(A) Except for those sales t

hat are protected by the First

en expressive activitv authorized by Chapter 6.

Article 3. Division 5 of thi

s Code and sidewalk vending, it

is unlawful to sell or offer for sale any goods wares,

merchandise, article or thing whatsoever without the

written consent ofthe City Manager.

(B) Those :ales that are protected by the First Amendment

must conform to the City Manager' s regulations. All

sidewak vendin in any park shall comply with the
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requirements of Chapter 3

. Article 

6. Division 1 of this

Code.

(14)

 

Solicitation Commercial Activity and Services. Except exressive

activtv authorized by Chapter 6. Article 3.

 Division 

5 of this Cod

e

and sidewalk vendin

- authorized by Chapte

r 3

, Article 6.

 Division

1 itis un

lawful to p

ractice

, carry 

 conduc

t or solici

t for aa

trade, occupation, biines or profession commercial activity.

 to

provide any service. or to solicit offers to purchase. barter. or to

require s

omeone to ne

gotiate.

 establis

h. or pay a fee before

providing a sence, eveni

f characterìzed as adonati

on. without

the written consent of the City Manager. Written consent of the

City Manager includes commercial activity and services allo

wed as

part of a lease. permit or other written pemission from the City.

(15)

 

Shows. Except expressive activitv authorized y Chapter 6. Article

3. Division 

5. I is unla

wful to se

tup, maintain

, or give an

y

exhibition, show, performance, lecture, concert, place of

amusement or concert hall without the wrtten con

sent of

 the City

Manager.

(16) through (17) [No change in text.I

(

1

8

)

 

[Received.1 Direction from Park Ranger. It is unlawful for any

person 

to ref

use to 

follow

 or comply with an

y lawful order

. sin

al

or other direction of a park ranger. or to knowingly provide false

information to a park ranger.
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(19) th

roug

h (28

) [N

o ch

ange

 in 

text

.]

(d) through (g)[No change in text.]

Chapter 6: Public Works and Property, Public Improvement

and Assessment Proceedings

Article 3: Pubic Parks Playgro

und Beaches

, Tidelands 

and

Other Property

Division 5: Expressive Activity on Public Property

§63.0501

Findings and Purpose

íù The Council finds

 the City is committed to protecting

 and preserving the

rihts ofpersons engaged in expressive activitv on public property. as

protected by the First Amendment to the Uni

ted States

 Constituti

on and by

the California Constitution. City park. plzzas, and sidewalks h

ave served

as a traditional forum for performances. visual artists and other expressive

activitv. Unregulated expressive activit

 has led to challenges 

for first

responder

s to acces

s emergency situation

s, has 

intensified 

competing

interests in

 available

 space, and has incre

ased the incide

nts of

 physical

altercations among sidewak vendors and persons engaged

 in epressive

actvitv. Unregulated

 expressive activitv has also limited the accessibi

lity

of common walkways and the safe flow of pedestrian and other traffic iii

some areas.

íbì The Council further finds t

hat certain parks. pazas. and 

hzh-traîc

 areas

constitute major tourist attractions. host significant numbers ofpeople

annually. an

d contain l

imited geographic space. Visitors, tourists sidewalk
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vendors. and people engaged in expressive activit compete for space in

these locations. The Council finds that authorizing the

 Cit Manager to

designate 

areas for persons 

engaged in exp

ressive ac

tivtv using equi

pment

or furniture in certain parks. plazas. and high-traîcareas will reduce

tensions an

d physical

 altercations a

ssociated with competing for limited

space and will ensure those engaged in exressive activit are able to

engage their intended audiences without having to compete with

commercial vendors. Additionally, the ability to designate express iie

actvitv areas in certain parb. azas. and h-trac aeas where daily

visitation 

is significant

 and where the proliferation

 of commercial activity

potentially interferes with historic and cultural opportnities and

preservation activities is necessary to protect and preserve these areas for

everone.

íl The Council further finds i

t necessary to adopt re

asonable regulations on

expressive activitv to address the competing interests and uses of public

roperty. including parks. pazas. sidewaks and high-tra?Ÿc aeas. with

the City' s need to preserve public health and safety. and to preserve access

to and enjoyment ofpublic property.

íd It is the purpose of this Division to adopt regulations for persons engaged

in expressive activitv to protect public health and safety. preserve historic

and cultural opportunities. and prevent altercations arisin from competin

uses of space in parks. plazas. sidewalký. and high-traîc areas. This

Division does not apply to sidewalk vendors.
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663.0502

Definitions

For purposes ofthis Division. defined terms appear in italics. The followin

definitions apply in this Division:

Above-ground structure means anv structure affixed to a sidewalk or other

walkway owned maintained. or authorized by the City. includin a street light

tree well. parking meter. utility strcture. utility box. bike rack, scooter corral.

mailbox. trash can. elevator. kiosk. newspaper rack. picnic shelter, bench. table,

wall. sign pole. traffic signal pole. signal push button pole. and stairs.

Expressive activitv means all forms of speech and expressive conduct. including

(1) the distribution of non-commercial information: (2) solicitation of funds.

donations. subscriptions. or signatures for a charity. religious organization. non-

profit organization. or goverent entity: (3) performances: and 4 the sale of

artwork. recordings ofperfornìances, or other items that are inherently

communicative in nature and have only nominal value or purpose apart from its

communication Items that are inherently communicative in nature include

newspapers, leaflets, pamphlets. bumper stickers, buttons. books. audio. video.

compact discs. video discs, records. visual art sold by the artist. includin prints

of the artist's visual ar political campaiging activity such as distribution of

campaign signs. stickers, or other campaign materials face painting. and painting

henna tattoos. Expressive activitv does not include the sale offood; the sale or

creation of handcrafs, skin care and beauty products: the sale of natural found

items, such as stones and gems: the provision of personal services. such as

massage or hair styling: the application of substances or handcra# to others such
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as piercings or skin care

 

products: teaching voga or exercise classes: or the

creation or sale of mass-produced merchandise or visua at.

Expressive activity areameans areaswìbìnparks. plazas, dhieh-traffic areas

desinated by the City Manager pursuant to section 65.0504 of this Code.

anderas means objects made either by hand or with the help of devices used to

shape or produce the ob

jects through such methods as weaving. ca

rvin. stitchin

sewing. lacing. welding. or beading. including necklaces. earrings. bracelets.

rings, and other iewelrv used or intende

d for personal adornment, pottery. silver

or metal woi·k leather goods. and trinkets. Handcras are obíects not likely to

communicate a message. idea. or concept to others. are often mass-produced or

produced with limited variation. and often have functional utility apart from any.

communicative value ev might have.

gh-traîc areas means the following bike and shared-use paths: Bayside Walk:

Bayshore Bikeway Coast Boulevard Boardwalk between Jenner Street and

Cuvier Street, including popouts; Crown Point Bike Path La Jolla Shores

Boardwalk; Liberty Station NTC Path: Mission Bay Bike Path: MLK Promenade;

Ocean Boulevard Bike Path: Ocean Beach Bike Path: Ocean Front Walk;

San Diego River Bike Path: Scripps Park Boardwalk, which runs along the

erimeter of Ellen Browning Scripps Park: and the following sidewalks:

Columbia Street: Kettner Boulevard; India Street between Ash Street and West

Kalmia Street: and San Diego Avenue between Conde Street and Twi.ggs Street.

Parkhas the same meaning as in San Diego Municipal Code section 63.0102.

Plaza has the same meaning as in San Diego Municipal Code section 36.0102.
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Senices has the same meaning as in San Dieo Municipal Code section 36.0102.

Sidewalk has the sa

me meaning as iii S

an Diego Municipal C

ode section 

36.0102.

sual art means sculptures. drawings. or paintings app

lied to paper. card

board.

canvas. 

or other similar or equivalent

 medium through the use o

f brush.

 pastel.

cravon. pencil. stlus. or other object.

§63.0503 Expressive 

Activity G

enerally

í Applicability. This Division applies to persons engaged in expressii;e

activit alone or ii small groups. It doe

s not apply to spontaneous

expressive activitv by large groups. such as parades and protests. or to

permitted events.

(b) Any person engaged in expressive activitv shall not:

Êll-occupy-a-space-greater-than-eightfeetin-lengthorfour-feet-in

width. inclu

ding anv equipment or displ

ay

,

 unles

s the person is

 in

an expressive activitv area where a larger space has been set aside

for xpressive activit bv the City Manager:

 displa any merchandise for sale on the ground or on any above-

ground structure·.

íl conduct exessive activitp in a wav that blocks the safe flow of

pedestrians or other traffic or that blocks desinated emergency

ingress or egress routes. including blocking the sidewalk ii a

manner that 

reduces th

e useable sidew

alk area to less 

than 48

inches: or
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)

í attach any equipment, displav. or merchandise to any utility pole.

street sign. bus stop. trash can. traffic pole. or other public

structure.

1 All persons engaged iii expressive activit

v using amplification or non-

amplified so

und-making devic

es. such

 as sp

eakers. 

microphon

es or public

address systems. shall compl with section 59.5.0502(f) ofthis Code at all

times. unless the person is in an expressive activity area where louder

amplification has been authorized for expressive activitv by the Citv

Manager.

§63.0504 Expressive Activity Areas

íl The Citv Manager may designate expressive activit areas that shall be

avai-lableon-a-fist-eøiñe-fistseived-ba.sisrto-persons-who-dei-ie-tø-üse

equipment. including a table. easel. stand. chair. umbrella. sunshade. or

oth furrúture as prt of the expressive activitv. Expressive activity areas

may be established within a park. plaza. or other hih-trac area when

the City Manager determines one or more of the following is true:

11 there is a substantial interest in desigating expressive actiiitv

areas to provide for safe ingress and eress ofpeople and

emergency and public safety vehicles and personel based on 

the

existing paths of travel and emergency and public safety access

routes within a specific a

rea of the park. plaza. or high-tra#Žc

area:
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1 the capacitv ofthepark paza. or hih-tmjc areaandthe daily

visitation rates are likely to create significant congestion on roads

and walkwaýs such that paths of travel are likely to be impassable

or uiisafe:

(3) the natural or developed landscape could be damaged as aresult of

continual use for exressñe activit ifnot contained to specific

areas within the park plaza. or high-traîc area: or

(4 there is a substantial inte

rest in designating expressie ac

tivitv

areas adacent to e

vents occ

uning iii a park paza. or high-tr

aŸc

area. inclu

ding private eve

nts and speci

al event

s pennitte

d

pursuant to Chapter 2. Article 2. Division 40 of this Code. when

the Cit Manaer determines expressive activitv areas are

necessary to provide for safe ingress and egress of persons and use

of emergency and public safetv access routes in and around the

event.

 If the City Manager designates expressive actívitv areas within a park

plaza, or hh-trac area. all pei-sons engaged in expressive actvt who

use equipment, including a table. easel, stand. chair, umbrella. sunshade.

or other furniture as part of their ex

pressive a

ctivit. shall

 confine thei

r

activities to one of the expressive activitv areas.
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1 Expressive activitv areas shall be used for exprssive activit onl. No

person shall engage in sidewalk vending regulated by Chapter 3. Article 6.

Division 1. or sell any food. handcral or mass-produced visua art that

does not constitute expressive actziitv within ali xpssiv actvitv area.

ó) A person ma only use one expressive activitv area at a given time.

£ No person shall purchase. sell, barter. or exchange any space within an

expressive actvitv area with another person or reserve or hold space

within an expressie activitv area for another person.

 Any person who fails to comply with this sction 63.0504 may be asked to

leave the expressive activt area and maybe subject to the penalties and

fines in section 63.0506.

63.0505

Service ad Sale uf Handerafi ud Mas-Prduced Visul Ar

Vendors of handcrafs or mass-produced visual art and vendors ofserices shall

comply with the Sidewalk Vending Regulations in Chapter 3, Article 6

,

 Division

1. for all vending activities iii pak , plazas beach areas

,

 and on sidewalks that

are not otherwise authorized by a special event permit, lease. or other advance

written approval by the City Manager.

463.0506

Penalties and Fines

íål Any violation oftllis Division shall be subect to the following:

£11 an administrative citation and 100 penalty for a first violation.

(2) an administrative citation and $200 penalty for a second violation

within one year of the first violation.
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í an admiistrative citation and $500 penalty for a third and each

subsequent violation within one year o f the first violation.

(1 Administrative citations may be appealed pursuant to Chapter 1. Article 2.

Division 5 ofthis Code and all appeals shall be conducted in accordance

with Chapter 1. Article 2. Division 4.

£11 In addition to the powers conferred upon the enforcement hearing

officer under section 12.0407 of this Code. such officer shall take

into consideration the person's ability to pa the fine upon their

request. If the enforcement hearing officer finds the person meets

the criteria described in California Government Code section

68632(a) or (b). or any successor section. the enforcement hearin

officer shall order the City to accept, in full satisfaction. 20 percent

of the administrative fine imposed pursuant to this Division.

(2 Theenforcementhearing officer shall have the authority to allow

the person to complete community service in lieu ofpaying the

total administrative fine.
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Passed bythe Council of The City of San Diego on
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,

 

by the following vote:

Councilmembers Yeas 

N ays

 

Not Present Recused

Joe LaCava    E

Jennifer Campbell  u ] 

Stephen Whitburn 

A

l

District 4 -vacant    

Marni von Wilpert ž  u 

Kent Lee Gí

Å_1

Raul A. Campilo    

Vvian Moreno  r  

Sean Elo-Rivera   

FEB 2 8 2024

Date offinal passage

AUTHENTICATED BY:

TODD GLORIA

Mayor of The City of San Diego, Calfornia.

DIANAS. FUENTES

eaD

 

City Clerk of The Cty of San Diego, California.

y 

k

ro

, Deputy

P

r 

C

n

n

ie

 

r

o

n

1 HEREBY CERTIFY that the foregoing ordinance was not finally passed unti

l

 twelve calendar

days had elapsed between the day of its introducton and the day of Its fnal passage, to wit, on

F

E

B

 

1

 

3

 

2

0

2

4

, and on

 

FEB 2 8 2024

1 FURTHER CERTIFY that said ordinance was read In full prior to passage orthatsuch

reading was dispensed with by a vote of five members of the Council, and that a written copy of

the ordinance was made available to each member of the Council and the public prior to the day

of Its passage.

(Seal)

DIANA I.S. FUENTES

City Clerk of The Cty of San Diego, California.

By

  Ju

J 

,

 

Deputy

e

 

0

1

L

 

4

+

t

r 

on

Office of the City Clerk,

 San Diego, California

Ordinance Number 0-

 21775


