REQUEST FOR COUNCIL ACTION CERTIFICATE NUMBER
CITY OF SAN DEGO (FOR COMPTROLIER’S USE ONLY)

n/a

TO: FROM (ORIGINATING DEPARTMENT): | DATE:

CITY COUNCIL DSD - Facilities Financing 11/07/2012

SUBJECT: Reimbursement Agreement for Project T-4.4, Carmel Valley Road (Lopelia Meadows Place to Via
Abertura) in Pacific Highlands Ranch

PRIMARY CONTACT (NAME, PHONE): SECONDARY CONTACT (NAME, PHONE):
Frank January,619.533.3699/MS 606F Tom Tomlinson, 619.533.3187/MS 606F
COMPLETE FOR ACCOUNTING PURPOSES

FUND 400090

DEPT / FUNCTIONAL  |OTHR-00000000-

AREA TR

ORG / COST CENTER 2113140017

OBJECT / GENERAL 512204

LEDGER ACCT

JOB/WBS OR S-00934.06.01

INTERNAL ORDER

C.I.LP./CAPITAL

PROJECT No. 5-00934

AMOUNT $11,855,000.00 0.00 0.00 0.00 0.00

| /! /! ' | |

FUND

DEPT / FUNCTIONAL

AREA

ORG / COST CENTER

OBJECT / GENERAL

LEDGER ACCT

JOB/WBS OR

INTERNAL ORDER

C.I.P/CAPITAL

PROJECT No.

AMOUNT 0.00 0.00 0.00 0.00 0.00
COST SUMMARY (IF APPLICABLE): Right of Way $350,000

City Administration $495,000
Design and Construction $11,243,000
Pardee Administration  $562,000

Interest $50,000
Total Budget $12,700,000
This Requst $11,855,000
ROUTING AND APPROVALS
APPROVING APPROVAL DATE

CONTRIBUTORS/REVIEWERS: AUTHORITY SIGNATURE SIGNED
Environmental ORIG DEPT. Broughton, Kelly 11/8/2012
Analysis
Financial Management CFO
Equal Opportunity DEPUTY CHIEF
Contracting




Comptroller COO

Liaison Office CITY ATTORNEY Mendoza, Hilda
COUNCIL
PRESIDENTS OFFICE

PREPARATION OF: | [ |RESOLUTIONS | [X] ORDINANCE(S) | [ | AGREEMENT(S) | [ ] DEED(S)

1) The Mayor or his designee is authorized to execute an agreement with Pardce Homes for the design and
construction in CIP S00934, Carmel Valley Road (Lopelia Meadows Place to Via Abertura), in an amount not to
exceed $11,855,000; and 2) The payment in cash and/or credit per the Pacific Highlands Ranch financing plan
(Public Facilities Financing Plan) is authorized for the purpose of executing this agreement up to aggregate
amount of $11,855,000 from CIP S00934 Carmel Valley Road (Lopelia Meadows Place to Via Abertura), Fund
400090, Pacific Highlands Ranch Facilities Benefit Assessment, contingent upon the Chief Financial Officer
furnishing one or more certificates that the funds necessary for expenditure are, or will be, on deposit in the City
Treasury; and 3) The Chief Financial Officer is authorized, upon advice from the administering department, to
transfer excess funds, if any, to the appropriate reserves.

STAFF RECOMMENDATIONS:
Approval of the requested actions

SPECIAL CONDITIONS (REFER TO A.R. 3.20 FOR INFORMATION ON COMPILETING THIS SECTION)

COUNCIL DISTRICT(S): 1

COMMUNITY AREA(S): Pacific Highlands Ranch

ENVIRONMENTAL IMPACT: | This activity, a reimbursement agreement, is not subject to CEQA in
accordance with State CEQA Guidelines Section 15060(c)(2). The road was
included and anticipated to be constructed per EIR No. 96-7918 (SCH No.
97111077), and at the time permits are sought to construct the road

environmental and permitreview will be carried out at the appropriate time in
accordance with CEQA Guidelines Section 15004.

CITY CLERK Please send a copy of the signed resolutions to Frank January, MS 606F. This
INSTRUCTIONS: item is subject to Charter Section 99 (10 day published notice, approval by
Ordinance and 6 votes required).




COUNCIL ACTION

EXECUTIVE SUMMARY SHEET
CITY OF SAN DIEGO

DATE: 11/07/2012

ORIGINATING DEPARTMENT: DSD - Facilities Financing

SUBJECT: Reimbursement Agreement for Project T-4.4, Carmel Valley Road (Lopelia
Meadows Place to Via Abertura) in Pacific Highlands Ranch

COUNCIL DISTRICT(S): 1
CONTACT/PHONE NUMBER: Frank January/619.533.3699/MS 606F

DESCRIPTIVE SUMMARY OF ITEM:

Requesting approval of the Reimbursement Agreement for Project T-4.4, Carmel Valley Road
(Lopelia Meadows Place to Via Abertura) in Pacific Highlands Ranch. Under the terms of the
reimbursement agreement, Pardee Homes will design and construct the roadway and the City
will reimburse Pardee for those costs.

STAFF RECOMMENDATION:
Approval of the requested actions

EXECUTIVE SUMMARY OF ITEM BACKGROUND:

In April 2012, the City Council approved the Fiscal Year 2013 Pacific Highlands Ranch Public
Facilities Financing Plan and Facilities Benefit Assessment with the Pacific Highlands Ranch
Transportation and Facility Phasing Plan. Widening of Carmel Valley Road from Lopelia
Meadows Place to Via Abertura to four lanes is a thresholdrequirement for continued
development of Pacific Highlands Ranch.

Pardee Homes has agreed to design and construct the improvements of Carmel Valley Road
from Lopelia Meadows Place to Via Abertura in two phases. Phase I will be the design and
construction of the road from Lopelia Meadows Place to approximately 1,000 feet east of Santa
Fe Farms Road. Completion of Phase I is expected to occur in Spring 2014. Phase II, design
and construction of the road from 1,000 feet east of Santa Fe Farms Road to Via Abertura, is
expected to occur with the development of the adjacent subdivision and no earlier than Fiscal
Year 2015.

The reimbursement agreement, in the amount of $11,855,000, includes all of the design,
anticipated construction costs, contingen cies, and inferest for Phases I and I1.

FISCAL CONSIDERATIONS:

With approval of this action, Pardee Homes’ anticipated costs to deliver the Carmel Valley Road
from Lopelia Meadows Place to Via Abertura will be reimbursed from the Pacific Highlands
Ranch FBA fund. These costs are incorporated into the budget for this project and are included
in the FY 2013 Pacific Highlands Ranch Public Facilities Financing Plan and Facilities Benefit
Assessment.



EQUAL OPPORTUNITY CONTRACTING INFORMATION (IF APPLICABLE):

This agreement is subject tothe City’s Equal Opportunity Contracting (San Diego Ordinance No.
18173, Section 22.2701 through 22.2708) and the City’s Non-Discrimination in Contracting
Ordinance (San Diego Municipal Code Sections 22.3501 through 22.3517).

PREVIOUS COUNCIL and/or COMMITTEE ACTION (describe any changes made tothe item
from what was presented at committee):
None.

COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:

The FY 2013 Pacific Highlands Ranch Public Facilities Financing Plan and Facilities Benefit
Assessment includes the project as an FBA funded project. On February 23, 2012, the Carmel
Valley Planning Group (CVPG) voted 12-0, with 1 recusal, to recommended approval of the
updated Pacific Highlands Ranch Public Facilities Financing Plan and Facilities Benefit
Assessment (FBA) for Fiscal Year 2013, which includes a revised, integrated Transportation and
Facility Phasing Plan to ensure facilities are constructed before or concurrent with new
development.

KEY STAKEHOLDERS AND PROJECTED IMPACTS:
The key stakeholders are the residents of Pacific Highlands Ranch and itsneighboring
communities, and Pardee Homes.

Broughton, Kelly
Originating Department

Deputy Chief/Chief Operating Officer



REIMBURSEMENT AGREEMENT
FOR PROJECT T-4.4,
CARMEL VALLEY ROAD
(LOPELIA MEADOWS PLACE TO VIA ABERTURA)
IN THE PACIFIC HIGHLANDS RANCH COMMUNITY

THIS AGREEMENT [Agreement] is made and entered into between THE CITY OF
SAN DIEGO, a municipal corporation [City| and Pardee Homes (formerly known as Pardee
Construction Company), a Califomia Corporation [Subdivider|, [collectively the Parties], for
reimbursement for design and construction of Project No. T-4.4, Carmel Valley Road (Lopelia
Meadows Place to Via Abertura) in the Pacific Highlands Ranch Community in the Pacific
Highlands Ranch Community Plan area in accordance with the Pacific Highlands Ranch Public
Facilities Financing Plan.

RECITALS

l. Subdivider owns real property in the Pacific Highlands Ranch Community Plan area
[Property|. Subdivider is developing Property subject to the conditions and public improvements
required by the City of San Diego City Council [City Council].

2. On September 24, 2002, City Council adopted Resolution No. R-297087 granting
Vesting Tentative Map No. 7248 for Pacific Highlands Ranch Units 5-11 [VTM 7248] subject to
certain development conditions. A copy of Resolution No. R-297087 and' the conditions of
approval are attached as Exhibit A-1.

3. On February 25, 2003, City Council adopted Resolution No. R-297680 granting Vesling
Tentative Map No. 1693 for Pacific Highlands Ranch Units 12-16 [VTM 1693] subject 1o certain
development conditions . A copy of Resolution No. R-297680 and the conditions of approval
are attached as Exhibit A-2.

4, On September 21, 2004, City Council adopted Resolution No. R-299673 granting
Vesting Tentative Map No. 4653 for Pacific Highlands Ranch Units 17-22 [VTM 4653] subject
to certain development conditions. A copy of Resolution No. R-299673 and the conditions of
approval are attached as Exhibit A-3.

5. On November 14, 2006, City Council adopted Resolution No. R-302095 granting Vesting
Tentative Map No. 8878 for Pacific Highlands Ranch Units 23-28 [VTM 8878] subject to certain
development conditions. A copy of Resolution No. R-302095 and the conditions of approval are
attached as Exhibit A4,

6. Condition Number 13b of VIM 7248, Condition Number 31 of VIM 1693. Condition
Number 22 of VIM 4653, and Condition Number 31 of VTM 8878 [V'IM Conditions] require
that prior to recording the first final map, Subdivider shall assure by permit and bond the
construction of Carmel Valley Road from State Route 56 to the Subarea [V/Torrey Highlands
boundary.

7. On April 10, 2012, by Resolution No. R-307364, the City Council adopted the Pacific
Highlands Ranch Public Facilities Financing Plan and Facilities Benefit Assessment [FBA], for



Fiscal Year 2013[Financing Plan]. The Financing Plan identifies and includes Project No. T-4.4,
the Carmel Valley Road (Lopelia Meadows Place to Via Abertura) as further described in
Exhibit B. This Agreement relates to Project No. T-4.4.

8. The Financing Plan includes a cost estimate of $12,700,000 for Project No. T-4.4.
$350,000 has been reserved for right of way acquisition costs, leaving $12,350,000 of
programmed funds available for completion of Project No. T-4.4. The City’s Administrative
Costs (as defined in Section 12.1.5) are currently estimated at $495,000. Of the $12,350,000
programmed in Project T-4.4, $495,000 is reserved for City’s Administrative Costs. The balance
of $11,855,000 constitutes the total and maximum City funds potentially available for
reimbursement to Subdivider for the entire Project No. T-4.4 under this Agreement [Maximum
Funds]. Any amount in excess of the Maximum Funds may not be reimbursed through this
Agreement and shall constitute a Non-Reimbursable Cost. The Maximum Funds includes an
allocation of $50,000 for potential interest payment as described in Section 12.1.6.

Project No. T-4.4 is to be completed in two phases as described in Recital No. 9 below and as
depicted in Exhibit C, and is referred to throughout this Agreement as the Project.
Accordingly, the Maximum Funds (less the $50,000 interest allocation described above) are
allocated for each phase.  Subdivider is not automatically entitled to any reimbursement.
Subdivider must satisfy all terms of this Agreement to become eligible for any portion of the
Maximum Funds if and as they are collected and become available for reimbursement.

9. The Subdivider’s Estimated Cost (as defined in Section 3.3) for the Project under this
Agreement is $11,805,000, excluding interest (as discussed in Section 12.1.6). Project T-4.4 will
be completed and reimbursable under this Agreement in two phases. Phase 1 is Carmel Valley
Road from Lopelia Meadows Place to 1,000 feet east of Rancho Santa Fe Farms Road. Phase 11
is Carmel Valley Road from approximately 1,000 feet east of Rancho Santa Fe Farms Road to
Via Abertura. Phase | and Phase II are depicted on attached Exhibit C. The Estimated Cost for
Phase 1 is not to exceed $6,684,000, excluding interest (as discussed in Section 12.1.6). Other
than potential interest as discussed in Section 12.1.6, this Cost is the total and maximum amount
available for reimbursement by City to Subdivider for Phase I of the Project. The Estimated
Cost for Phase 11 is $5,121,000, excluding interest (as discussed in Section 12.1.6). Other than
potential interest as discussed in Section 12.1.6, the Estimated Cost for Phase Il is the total and
maximum amount available for reimbursement by City to Subdivider for Phase II of the Project
unless otherwise approved by City in accordance with the change order procedures set forth in
Article IIT of this Agreement.

10. This Agreement is intended by the Parties to define the method, terms, and conditions of
reimbursement to Subdivider for the funds to be expended for the planning, permitting, and
construction of the Project.

NOW, THEREFORE, in consideration of the recitals and mutual obligations of the
Parties, and for other good and valuable consideration, City and Subdivider agree as follows:

10,2412
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1.1

1.2

2.1

2.2

2.3

24

10.24.12

ARTICLE 1. SUBJECT OF THE AGREEMENT

Design_and Construction _of Project. Subdivider agrees to design and construct a
complete and operational Project fully suited to the purpose for which it was designed
and in accordance with this Agreement; the Plans and Specifications; the Financing Plan;
and VTM 7248, VIM 1693, VTM 4653, and VTM 8878, including applicable conditions
of approval of cach Vesting Tentative Map. Subdivider also agrees to design and
construct the Project as depicted on Exhibit C within the timeframe established by the
Project Schedule attached as Exhibit D, and for the Estimated Costs attached as Exhibit
E.

Operational_Acceptance. City’s acceptance of Project shall occur upon Subdivider’s
receipt of a letter of acceptance from City after Subdivider complies with the Punch List
(as defined in Section 15.2.1) and passes Final Inspection (as defined in Section 15.4)
confirming that Project is substantially complete and operational [Operational
Acceptance].

ARTICLE II. PROJECT SCHEDULE

Project Schedule. Subdivider shall perform and complete the work under this
Agreement according to the Project Schedule attached as Exhibit D, Project Schedule
Obligations and Components attached as Exhibit F, the Meeting Requirements in
Exhibit G, and Preconstruction, Progress, and Special Meeting Agendas in Exhibit H.

Project Completion. Subdivider agrees that all work on the Project under this
Agreement will be complete and ready for operational use according to the Project
Schedule and the Project Obligations.

Changes in Project Schedule.

2.3.1 Changes in the Project Schedule that increase the Estimated Cost must be
approved by City in writing in accordance with Section 3.3.3.

2.3.2  Changes in the Project Schedule that do not increase the Estimated Cost may be
approved by the engineer designated by City’s Engineering and Capital Projects
Department, which shall be responsible for review and approval of the progress
of, and changes to, the Project [Resident Engineer]; provided, however, that the
Project is still completed in accordance with the Financing Plan (including any
associated phasing plans) and all conditions of approval including, but not limited
to, the VTM Conditions.

Notification of Delay. If Subdivider anticipates or has reason to believe performance of
work under this Agreement will be delayed, Subdivider shall immediately notify the
representative designated by City’s Engineering and Capital Projects Department to
manage the Project on behalf of City [Project Manager]. Unless City grants Subdivider
additional time to ascertain supporting data, a written notice of the delay must be
delivered to City within thirty (30) calendar days of the initial notification and shall
include: an explanation of the cause of the delay, a reasonable estimate of the length of
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2.5

2.6

160.24.12

the delay, any anticipated increased costs due to delay, all supporting data, and a written
statement that the time adjustment requested is the entire time adjustment Subdivider
needs as a result of the cause of the delay. If Subdivider anticipates or has reason to
believe the delay will increase the Estimated Cost, Subdivider shall also give notice to
City in accordance with Section 3.4,

Delay. If delay in the performance of work required under this Agreement is caused by
unforeseen events beyond the control of the Parties, such delay may entitle Subdivider to
a reasonable extension of time. Any such extension of time must be approved in writing
by City, and will not be unreasonably withheld. A delay in the performance of work or
any activity by City or Subdivider that affects a deadline to perform imposed on the other
party by this Agreement will entitle the other party to the number of days City or
Subdivider failed to complete performance of the work. The following conditions may
justify such a delay depending on their actual impact on Project: war; changes in law or
government regulation; later commonly accepted or adopted higher standards and
specifications of construction; labor disputes or strikes; fires; floods; adverse weather or
other similar condition of the elements necessitating temporary cessation of Subdivider’s
work; concealed conditions encountered in the completion of Project; inability to
reasonably obtain materials, equipment, labor, or additional required services; or other
specific reasons mutually agreed to in writing by City and Subdivider. Any delay
claimed to be caused by Subdivider’s inability to obtain materials, equipment, labor, or
additional required services shall not entitle Subdivider to an extension of time unless
Subdivider furnishes to City, in accordance with the notification requirements in Section
2.4, documentary proof satisfactory to City of Subdivider’s inability to reasonably obtain
materials, equipment, labor, or additional required services. Notwithstanding the above,
Subdivider shall not be entitled to any extension of time, additional costs, or expenses for
any delay caused by the acts or omissions of Subdivider, its consultants, contractors,
subcontractors, employees, or other agents [collectively, “Subdivider’s agents”]. A
change in Project Schedule does not automatically entitle Subdivider to an increase in
Reimbursable Costs (as defined in Section 3.2). If City determines that the delay
materially affects the Project, City may exercise its rights under Section 2.7 of this
Agreement.

Costs of Delay. City and Subdivider acknowledge construction delays may increase the
cost of Project. Unless Subdivider informs City pursuant to Sections 2.4 and 3.4 of cost
increases due to delay and such cost increases are determined by City to be reasonable
and are fully recovered through assessed fees in the Financing Plan, funding will be
insufficient to cover the cost increase. Notwithstanding that pursuant to San Diego
Municipal Code Section 61.2200 et seq. City may periodically update the Financing Plan
to reflect changes in Estimated Costs of Project (including potentially increasing
Estimated Costs of Project based upon actual and reasonable costs as appropriate),
Subdivider agrees to absorb any increase in Estimated Costs and/or Interest thereon not
accounted for in the Financing Plan (or future updates of the Financing Plan) allowing
City reasonable opportunity to assess and collect necessary FBAs because Subdivider
failed to timely notify the City in writing as required under Sections 2.4 and 3.4.
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2.8
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City’s Right to Terminate for Default.

2.7.1 If Subdivider fails to adequately perform any obligation required by this
Agreement, Subdivider’s failure constitutes a Default. Unless within thirty (30)
calendar days of receiving written notice from City specifying the nature of the
Default Subdivider undertakes all reasonable efforts to ensure the Default is
completely remedied within a reasonable time period to the satisfaction of City,
City may immediately terminate this Agreement including all rights of Subdivider
and any person or entity claiming any rights by or through Subdivider under this
Agreement. A delay shall not constitute a Default if Subdivider has made good faith
and reasonable efforts to adhere to the Project Schedule, has provided notice of
delay in accordance with Section 2.4, and such delay was caused by unforeseen
events that justify the delay as set forth in Section 2.5.

2.7.2 If City terminates the Agreement due to Subdivider’s Default, City shall have the
option to assume all of the rights of any and all contracts or subcontracts entered
into by Subdivider or Subdivider’s agents for the construction of Project.
Subdivider shall include, and require its contractors and subcontractors to include,
provisions in their contracts and subcontracts, that City is a third party beneficiary
of the same and that City is entitled to and protected by the indemnities and
warranties, whether written or express, contained therein.

2.7.3 The rights and remedies of City enumerated in Section 2.7 are cumulative and shall
not limit, waive, or deny City’s rights under other provisions of this Agreement, or
waive or deny any right or remedy at law or in equity available to City against
Subdivider, including any claims for damages against Subdivider that City may
assert as a result of the Default.

City’s Right to Terminate for Bankruptcy or Assignment for the Benefit of
Creditors. If Subdivider files a voluntary petition in bankruptcy, is adjudicated bankrupt,
or makes a general assignment for the benefit of creditors, City may at its option and
without further notice to or demand upon Subdivider, immediately terminate this
Agreement, and terminate all rights of Subdivider and any person or entity claiming any
rights by or through Subdivider. The rights and remedies of City enumerated in this
Section are cumulative and shall not limit, waive, or deny any of City’s rights or
remedies under other provisions of this Agreement or those available at law or in equity.

Project Consists of Two Separate Phases. As indicated in Recital No 8, Recital No. 9
and elsewhere throughout this document, the Project is to be completed in two phases.
Each Phase, as appropriate, shall have its own Project Schedule (Exhibit D), Estimated
Cost (see Recital No. 9 and Section 3.3), Project Completion (see Article XV), Project
and Operational Acceptance (see Article XVI1), Project Deliverables (see Article XVII),
Bonds (see Article XVIII), Warranties (see Article XX1), and Maintenance Period (see
Article XXIII).
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3.2

3.3

10.24.12

ARTICLE III. PROJECT COSTS AND CHANGE ORDERS

Project Costs. Project Costs are Subdivider’s reasonable costs of materials, engineering
and design and construction as necessary for the Project as approved by the City and
depicted on Exhibit C and Project Costs set forth in Exhibit E. Project Costs do not
include Subdivider’s Administrative costs (as defined in Section 3.3.1).

Reimbursable Costs. Subdivider may seek reimbursement only for Reimbursable Costs.
Reimbursable Costs shall consist only of the Estimated Costs (as defined in Section 3.3)
reasonably expended by Subdivider and approved for reimbursement by City in the
Financing Plan and under the terms of this Agreement.

3.2.1  Non-Reimbursable Costs. Non-Reimbursable Costs include: (1) Any cost in
excess of the Maximum Funds; (2) any cost in excess of the Estimated Costs not
approved in accordance with Section 3.3.3; (3) any cost identified in this
Agreement as a Non-Reimbursable Cost; (4) any cost to remedy Defective Work
(as defined in Section 23.1); (5) any cost incurred as a result of Subdivider’s or
Subdivider’s agents’ negligence, omissions, delay, or Default; (6) any cost of
substituted products, work, or services not necessary for completion of the
Project, unless requested and approved by City in writing; (7) any cost not
approved by City in the manner required by this Agreement or the Charter of the
City of San Diego and rules, regulations, or laws promulgated thereunder; (8) any
cost not supported by proper invoicing or other documentation as reasonable and
necessary; and (9) any cost in excess of FBA’s actually collected by the City and
available for reimbursement to Subdivider for the design and construction of this
Project. Additionally, the fair value as reasonably determined by City of any
property that is destroyed, lost, stolen, or damaged rendering it undeliverable,
unusable, or inoperable for City constitutes a Non-Reimbursable Cost. Refundable
deposits, such as utility deposits, also constitute a Non-Reimbursable Cost.

Estimated Cost(s). Subdivider’s Estimated Costs shall consist only of: (i) Project Costs,
(ii) Subdivider’s Administrative Costs (as defined in Section 3.3.1), and (iii) the Project
Contingency (as defined in Section 3.3.2). The total Estimated Cost of the Project is
$11,855,000 including potential interest as set forth in Section 12.1.6. This total
Estimated Cost is separated into costs for Phase [ and Phase II as follows:

Phase | Estimated Cost is not to exceed $6,684,000. Other than potential interest that
may be paid in accordance with Section 12.1.6, Phase I costs above this amount will not
be reimbursed by the City.

Phase II Estimated Cost is not to exceed $5,121,000. Other than potential interest that
may be paid in accordance with Section 12.1.6, any increases to the Phase II Cost may
only be approved in accordance with Section 3.3.3.

3.3.1 Subdivider’s Administrative Costs. Subdivider’s Administrative Costs are
reasonably incurred Project-related administration and supervision expenditures
totaling a flat five percent (5%) of Subdivider’s Project Costs for the Project.
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3.3.2 Project Contingency. A Project Contingency of ten percent (10%) of estimated

333

construction costs is included in the Estimated Cost. The Project Contingency
shall not be available for: (i) work required due to Subdivider’s or Subdivider’s
agents’ failure to perform work or services according to the terms of this
Agreement or in compliance with the Construction Documents; or (ii) uninsured
losses resulting from the negligence of Subdivider or Subdivider’s agents.

Change Orders and Adjustments to Estimated Cost. The “Procedure for
Processing Change Orders” is attached as Exhibit I. Change Orders shall be on a
form acceptable to the City. Estimated Costs may be increased only through
properly processed and approved Change Orders in accordance with Exhibit 1.
The Estimated Cost may only be increased if Subdivider provides documentation
showing the increase is reasonable in nature and amount, and is due to causes
beyond Subdivider’s control or otherwise not the result of unreasonable conduct
by Subdivider which may, based on actual impact on Project, include: war;
changes in law or government regulation; later commonly accepted or adopted
higher standards and specifications of construction; labor disputes or strikes; fires;
floods; adverse weather or other similar condition of the elements necessitating
temporary cessation of Subdivider’s work; concealed conditions encountered in
the completion of Project; inability to reasonably obtain materials, equipment,
labor, or additional required services; inflation; actual bids received for Project
Costs being greater than estimated; or other specific reasons mutually agreed to in
writing by City and Subdivider. Subdivider shall not be reimbursed, and no
Change Order may be approved, for costs or expenses resulting from a design
error or omission (unless such a design error or omission is the direct result of a
City request for such design or omission), or Subdivider’s or Subdivider’s agents’
negligence. Subdivider shall not have the right to terminate, reform, or abandon
this Agreement for City’s refusal to approve a Change Order. City may approve
an increase in Estimated Costs and/or delineate a project which may be
constructed within Estimated Costs. If City chooses not to pursue the above
options, Subdivider may elect to construct Project and forgo any reimbursement
in excess of Estimated Cost.

Notification of Increased Estimated Costs. If Subdivider anticipates or has reason to

believe the cost of the Project will exceed the Estimated Cost, Subdivider shall notify
City in writing within fourteen (14) calendar days of becoming aware of the potential
increase. Subdivider agrees to absorb any increase in Estimated Costs and/or Interest
thereon not accounted for in the Financing Plan (or future updates of the Financing Plan).
This written notification shall include an itemized cost estimate and a list of
recommended revisions Subdivider believes will bring the construction cost to an amount
within the Estimated Cost.
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ARTICLE IV.

COMPETITIVE BIDDING, EQUAL OPPORTUNITY AND EQUAL BENEFITS

4.1

4.2

4.3

4.4

10.24.12

Compliance. Subdivider shall bid and award contracts to complete the Project in
accordance with the Charter of the City of San Diego and rules, regulations, and laws
promulgated thercunder, including, but not limited to, the San Diego Municipal Code and
current City Council Resolutions and Policies, as well as any expressly applicable public
contract laws, rules, and regulations [Required Contracting Procedures]. Required
Contracting Procedures include all contracting requirements that are applicable to the
City, including, but not limited to, competitive bidding, the City’s small and local
business program for public works contracts, and the City’s Equal Benefits Ordinance.
Prior to bidding the Project, Subdivider shall consult with City’s Purchasing and
Contracting Department. Subdivider shall work with City’s Purchasing and Contracting
Department to ensure that all Required Contracting Procedures are met. Subdivider
understands that it must comply with all Required Contracting Procedures. Failure to
adhere to all Required Contracting Procedures is a material breach of this Agreement, and
any contract awarded not in accordance with the Required Contracting Procedures shall
be ineligible for reimbursement.

Bidding Documents. Following City review of the Construction Documents, Subdivider
shall prepare final corrected Construction Documents to be submitted to City for review
and approval, in accordance with City’s standard review procedures prior to solicitation
of bids.

42.1 Submission of Construction Documents. Subdivider shall submit bidding
documents to City for approval before soliciting bids for work on Project. City
retains the right to notify Subdivider of necessary corrections and will notify
Subdivider of corrections within ten (10) Working Days of submittal date.

4.2.2 Obtain all Permits and Approvals. Subdivider shall obtain all necessary permits,
including but not limited to environmental, grading, building, mechanical,
electrical, and plumbing. Approval of Construction Documents will be evidenced
by City’s issuance of a letter indicating Subdivider may proceed with competitive
bidding.

Solicitation of Bids. Subdivider shall solicit sealed bids for the construction of Project in
accordance with all Required Contracting Procedures. With notice of at least five (5)
Working Days. Subdivider shall notify City of the time and place of each bid opening.
Subdivider shall work with City’s Purchasing and Contracting Department to ensure that
bids are solicited in the manner required in accordance with the Required Contracting
Procedures.

Bid Opening and Award of Contract. Subdivider shall open bids and award contracts
in accordance with all Required Contracting Procedures. Subdivider shall work with
City’s Purchasing and Contracting Department to ensure that bids are opened and
contracts are awarded in the manner required in accordance with the Required
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Contracting Procedures. Subdivider shall publicly open sealed bids in the presence of
City’s authorized representative(s). The bidding contractors shall be permitted to be
present at the bid opening. City’s representative(s) shall be provided with all bids
received immediately after the bid opening and with a copy of the tabulation of bid
results upon Subdivider’s completion. Contract(s) for the construction of the Project
shall be awarded by Subdivider to the lowest responsible and reliable bidder in
accordance with Required Contracting Procedures, as mutually determined by Subdivider
and City’s authorized representative(s). In the event of a dispute, the City shall have
ultimate authority to determine to which contractor Subdivider is to award the bid.

4.4.1 In the event that the lowest responsible and reliable bid exceeds the Estimated
Cost, any reimbursement for said increase shall be subject to approval by Change
Order pursuant to Section 3.3.3 following award of contract.

4.4.1.1 In the event City Council does not approve the increased cost, at the City’s option:

44.1.1.1 City may terminate this Agreement. In the event the Agreement is
terminated, the obligations of Subdivider pursuant to this Agreement for
the construction of the Project shall be released without further liability.
This release shall in no way affect the obligations of Subdivider with
respect to any terms or conditions of the VTM Conditions, Development
Agreements, or other approvals and agreements with City. However, prior
to termination of this Agreement, City shall reimburse Subdivider (at the
City’s option with cither FBA credits or cash reimbursement) for the
engineering and design costs reasonably incurred and expended by
Subdivider in accordance with this Agreement and within the Estimated
Cost 1n accordance with Section 3.3. Subdivider shall provide City with
copies of all executed contracts; or,

4.4.1.1.2  City may work with Subdivider to rebid and/or redesign the Project;
or,

4.4.1.1.3 With Subdivider’s consent, Subdivider may award the bid and assume
responsibility for the additional costs in excess of Estimated Cost.

Nondiscrimination Requirements,

4.5.1 Compliance with the City's Equal Opportunity Contracting Program.
Subdivider shall comply with the City’s Equal Opportunity Contracting Program.
Subdivider shall not discriminate against any employee or applicant for
employment on any basis prohibited by law. Subdivider shall provide equal
opportunity in all employment practices. Subdivider shall ensure its consultants,
contractors and their subcontractors comply with the City’s Equal Opportunity
Contracting Program. Nothing in this Section shall be interpreted to hold the
Subdivider liable for any discriminatory practice of its consultants, contractors or
their subcontractors,

Page 9 of 35



4.6

1:24.12

452 Neondiscrimination Ordinance. Subdivider shall not discriminate on the basis of
race, gender, religion, national origin, ethnicity, sexual orientation, age, or
disability in the solicitation, selection, hiring or treatment of consultants,
contractors, subcontractors, vendors or suppliers. Subdivider shall provide equal
opportunity for contractors and subcontractors to participate in contracting and
subcontracting opportunities. Subdivider understands and agrees that violation of
this clause shall be considered a material breach of the Agreement and may result
in Agreement termination, debarment, and other sanctions. This language shall be
in contracts between the Subdivider and any consultants, contractors,
subcontractors, vendors and suppliers.

4.5.3 Compliance Investigations. Upon City’s request, Subdivider agrees to provide to
City, within sixty (60) calendar days, a truthful and complete list of the names of
all consultants, contractors, subcontractors, vendors and suppliers Subdivider used
in the past five years on any of its contracts undertaken within San Diego County,
including the total dollar amount paid by Subdivider for each contract,
subcontract or supply contract. The Subdivider further agrees to fully cooperate in
any investigation conducted by City pursuant to City’s Nondiscrimination in
Contracting Ordinance [San Diego Municipal Code Sections 22.3501-22.3517.]
Subdivider understands and agrees that violation of this clause shall be considered
a material breach of the Agreement and may result in remedies being ordered
against Subdivider up to and including Agreement termination, debarment, and
other sanctions for violation of the provisions of the Nondiscrimination in
Contracting Ordinance. Subdivider further understands and agrees the procedures,
remedies and sanctions provided for in the Nondiscrimination Ordinance apply
only to violations of said Nondiscrimination Ordinance.

Equal Benefits. This Agreement is with a sole source and therefore, Subdivider is not
subject to the City’s Equal Benefits Ordinance, Chapter 2, Article 2, Division 43 of the
San Diego Municipal Code [SDMC]. However, the Equal Benefits Ordinance is
applicable to contracts that Subdivider enters into with respect to the Project. Therefore,
Subdivider shall ensure that its contractor(s) and consultant(s) comply with the Equal
Benefits Ordinance, Subdivider shall include in each of its contracts with its contractor(s)
and consultant(s) provisions (1) stating that the contractor(s) and/or consultant(s) must
comply with the Equal Benefits Ordinance; (2) stating that failure to maintain equal
benefits is a material breach of those agreements; and (3) requiring the contractor(s)
and/or consultant(s) to certify that they will maintain equal benefits for the duration of the
contract. SDMC § 22.4304(e)-(f). In addition, Subdivider’s contractor(s) and/or
consultant(s) must comply with the requirement . that they not discriminate in the
provision of benefits between employees with spouses and employees with domestic
partners, and that it notify employees of the equal benefits policy at the time of hire and
during open enrollment periods during the performance of the contract. SDMC §
22.4304(a)-(b). Subdivider’s contractor(s) and/or consultant(s) must also provide the City
with access to documents and records sufficient for the City to verify compliance with the
EBO’s requirements. SDMC § 22.4304(c). Additionally, Subdivider’s contractor(s)
and/or consultant(s) may not use a separate entity to evade the requirements of the EBO.
SDMC § 22.4304(d). Subdivider shall ensure that its contractor(s) and consultant(s)
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complete the Equal Benefits Ordinance Certification of Compliance included herein as
Exhibit J.

ARTICLE V. PREVAILING WAGE

Prevailing Wage. The Project shall pay Prevailing Wage to the extent required by the
California Labor Code, the Charter of the City of San Diego and the rules, regulations,
and laws promulgated thereunder, including, but not limited to, the San Diego Municipal
Code, City of San Diego Resolutions and Ordinances, City of San Diego Council
Policies, or if otherwise required by the City Council.

ARTICLE VI, CONSULTANTS

Selection_of Consultant. Subdivider’s hiring of a consultant is subject to approval by
City. Subdivider’s consultants shall be subject to all State and City laws, including
regulations and policies applicable to consultants retained directly by City. Subdivider
shall cause the provisions in Exhibit K “Consultant Provisions” to be included in its
consultant contract(s) for the Project. The selection of any consultant is subject to all
applicable public contract laws, rules, and regulations, including but not limited to, the
City Charter, the San Diego Municipal Code, City Council Policies, and the City’s
Administrative Regulations. Subdivider shall consult with City’s Purchasing and
Contracting Department. Subdivider shall work with City’s Purchasing and Contracting
Department to ensure that City’s consultant selection procedures are met. Subdivider
understands that it must comply with all consultant selection procedures applicable to the
City unless a waiver of those procedures is obtained. Failure to adhere to all applicable
consultant selection procedures is a material breach of this Agreement, and any contract
awarded not in accordance with the City’s consultant selection procedures shall be
ineligible for reimbursement. Notwithstanding the foregoing, Subdivider is not required
to comply with the applicable consultant selection laws, rules, and regulations identified
above with respect to those consultants with whom Subdivider entered into a contract for
the Project at least one year prior to the Effective Date of this Agreement, but Subdivider
is required to use its best efforts to cause the provisions of Exhibit K “Consultant
Provisions™ to be included in these consultant contract(s).

Equal Benefits and Equal Opportunity. The requirements of City’s Equal Benefits
Ordinance apply to Subdivider’s consultant contracts. See Section 4.6. The
nondiscrimination requirements set forth in Section 4.5 apply to Subdivider’s consultant
contracts.

Estimated Budget. Subdivider shall require its consultant to prepare an estimated
budget for the Project.

Schematic Drawings. Subdivider shall require its consultant to prepare schematic
drawings for the Project for City approval.
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ARTICLE VIIL. DESIGN AND CONSTRUCTION STANDARDS

Standard of Care. Subdivider agrees that the professional services provided under this
Agreement shall be performed in accordance with the standards customarily adhered to
by experienced and competent professional architectural, engineering, landscape
architecture, and construction firms using the degree of care and skill ordinarily exercised
by reputable professionals practicing in the same field of service in the State of California.

Compliance with_all Laws, Design Standards, and Construction Standards. In all
aspects of the design and construction of Project, Subdivider shall comply with all laws
and the most current editions of the Green Book, the City’s Standard Drawings and
Design and Construction Standards, including those listed in Exhibit L. It is the sole
responsibility of Subdivider to comply with The Americans with Disabilities Act and
Title 24 of the California Building Standards Code, California Code of Regulations. The
Subdivider shall certify compliance with Title 24/ADA to City in the form and content as
set forth on Exhibit M “Certificate for Title 24/ADA Compliance.”

Imputed Knowledge. Subdivider shall be responsible for all amendments or updates to
Design and Construction Standards and knowledge of all amendments or updates to
Design and Construction Standards, whether local, state, or federal, and such knowledge
will be imputed to Subdivider to the fullest extent allowed by law.

City Approval. Subdivider shall be required to obtain City approval of design, plans,
and specifications in the manner required in Exhibit N. Unless specifically provided
otherwise, whenever this Agreement requires an action or approval by City, that action or
approval shall be performed by the duly authorized City representative designated by this
Agreement.

City Approval Not a Waiver of Obligations. Where approval by City, the Mayor, or
other representatives of City is required, it is understood to be general approval only and
does not relieve Subdivider of responsibility for complying with all applicable laws,
codes, regulations and good consulting, design, or construction practices.

ARTICLE VIII. CONSTRUCTION AND DRUG-FREE WORKPLACE

Compliance with Project Schedule and Construction Reguirements. Subdivider shall
commence construction of Project in accordance with the Project Schedule, as described
in Article II, and be subject to the obligations in Exhibit O “Construction Obligations.”
Subdivider shall diligently pursue such construction to completion. Failure to maintain
Project Schedule constitutes a Default subject to Section 2.7. The rights and remedies of
City enumerated in this Section are cumulative and shall not limit, waive, or deny any of
City’s rights or remedies under any other provision of this Agreement or those available
at law or in equity.

Drug-Free Workplace. Subdivider agrees to comply with City’s requirements in
Council Policy 100-17, “DRUG-FREE WORKPLACE”, adopted by San Diego
Resolution R-277952 and fully incorporated into this Agreement by reference.
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Subdivider shall ensure that its contractors comply with the requirements of City’s
Council Policy 100-17. The Subdivider shall certify to City it will provide a drug-free
workplace by submitting a Subdivider Certification for a Drug-Free Workplace in form
and content of Exhibit P.

ARTICLE IX. PRODUCTS

Product Submittal and Substitution. To the extent product specification is not
addressed by the most recent edition of the Standard Specifications for Public Works
Construction (including the City of San Diego’s standard special provisions) [Green
Book] or Project has aesthetic aspects requiring City review, comment, and approval,
prior to the bidding process, Subdivider shall obtain City approval of products and
substitution of products in the manner provided in Exhibit Q “Product Submittal and
Substitution.”

9.1.1 Not a Release of Liability. City’s review of samples in no way relieves
Subdivider of Subdivider’s responsibility for construction of the Project in full
compliance with all Construction Documents.

ARTICLE X. EXTRA WORK

City Authority to Order Extra Work. Any City additions or modifications to work or
Subdivider obligations under this Agreement not described within City-approved
Construction Documents [Extra Work] may be ordered by City prior to completion
pursuant to the terms and conditions listed in Exhibit R “Extra Work Provisions.”

ARTICLE XI. CHANGED CONDITIONS

Changed Conditions. Changed Conditions shall have the meaning as defined in the
Green Book. The Parties acknowledge and agree that even if Changed Conditions are
found to be present, the Project shall not exceed the Estimated Cost without express City
Council approval of an increase to the Estimated Cost in accordance with Section 3.3.3.
Absent such express approval of additional funds, Subdivider shall provide City with
value engineering and Parties shall return the Project to within the Estimated Cost.

ARTICLE XII. REIMBURSEMENT

Reimbursement to Subdivider.

12.1.1 Notification of Reimbursable Project. Along with the Project application to
City’s Development Services Department, and prior to commencement of any
work on the Project (including hiring a consultant), Subdivider shall submit a
“Notification of Reimbursable Project” form (attached as Exhibit S) to the
Development Services Department, Facilities Financing, and the City department
designated by City for individual Project approval and/or supervision
[Responsible Department]..

Page 13 of 35



10.24.12

12.1.2

12.1.3

Type of Reimbursement.  Subdivider shall be entitled to cash
reimbursement, or FBA credits, for the Reimbursable Costs expended by
Subdivider and approved by City in accordance with this Agreement and
the Financing Plan. The Financing Plan currently has the Estimated Cost
scheduled for reimbursement beginning in or after Fiscal Year 2014 for
Phase I and beginning on or after Fiscal Year 2017 for Phase II. Any
changes to the timing of reimbursement shall be reflected in future updates
to the Financing Plan without further amendment to this Agreement.
Subdivider shall not receive cash reimbursement unless and until there are
sufficient funds to reimburse Subdivider, in whole or in part, from the
FBA. If sufficient funds are unavailable in the FBA, City shall reimburse
Subdivider only if and as funds accrue in the FBA for the Project. Where
FBA credits are requested and approved by City, credit reimbursement
shall be made in accordance with the schedule in the Financing Plan.
Subdivider acknowledges and agrees that in the event there are no
additional FBA funds available for collection by City to fund the Project,
Subdivider shall not be reimbursed by City for any portion of Subdivider’s
outstanding Project costs or expenditures, and Subdivider expressly agrees
to fully absorb all such outstanding costs without any reimbursement from
City.

Funds for Reimbursement. Subdivider shall only be entitled to
reimbursement as set forth in this Agreement and only from FBA funds
collected by City in accordance with the Financing Plan, as it may be
amended, in the amount set forth in this Agreement and only as allocated
for Project T-4.4 in the Financing Plan, if and as such funds become
available for the Project, after the appropriate deductions and expenditures
are made, pursuant to the method of reimbursement described in Section
12.1.7 and in the priority of reimbursement described in Section 12.1.9.

12.1.4 Amount of Reimbursement. Subdivider shall be entitled to only

12.1.5

12.1.6

Reimbursable Costs in accordance with Section 3.2 in an amount not to
exceed Estimated Costs in accordance with Section 3.3.

City’s Administrative Costs. City’s Administrative Costs shall be paid
prior to any reimbursement to Subdivider and shall consist of the costs and
expenses incurred by City to: (1) implement, process, and administer the
Project, (ii) review and approve the plans and specifications for the
Project, and (ii1) inspect and approve work performed on the Project
during construction until completion and acceptance of the Project [City’s
Administrative Costs].

Interest. Interest shall begin to accrue from 90 days after the time the
submittal of a Reimbursement Request for Reimbursable Costs is accepted
and approved by City and shall continue to accrue until either the date
FBA credits are made available for Subdivider’s use or the date of cash
reimbursement, whichever occurs first, up to a maximum of $50,000 in
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12.1.7

aggregate over the two phases of the Project. Interest shall accrue at the
rate identified in the assumptions of the Financing Plan in effect at the
time interest is accruing. Interest shall not accrue under circumstances set
forth in Sections 2.6 and 3.4. Interest shall accrue on the withholding
amount set forth in Section 12.1.7.2. Notwithstanding the foregoing,
interest shall only accrue if the Maximum Funds have not otherwise been
exceeded.

Method of Reimbursement. Subdivider shall submit to City a written
request for reimbursement for all Reimbursable Costs incurred or
advanced for the Project for which Subdivider was not previously
reimbursed or granted FBA credit [Reimbursement Request].
Reimbursement Requests for projects other than those covered by this
Agreement must be submitted as separate requests. The Reimbursement
Request must also include all relevant documents in accordance with this
Article XII. City shall determine whether additional documentation is
needed to support the Reimbursement Request or if the Reimbursement
Request is otherwise incomplete, and shall notify Subdivider of such
deficiencies within sixty (60) calendar days of Subdivider’s Reimbursement
Request submittal. Subdivider shall provide additional documentation
within fourteen (14) calendar days of City’s notification and request.
However, even if City fails to notify Subdivider within sixty (60) calendar
days regarding Subdivider’s Reimbursement Request, City may continue to
request additional documentation to support the Reimbursement Request
and shall not be obligated to reimburse Subdivider until City confirms
receipt of all relevant documentation sufficient to support the
Reimbursement Request. After all appropriate cost documentation has been
received and City approves the Reimbursement Request [Reimbursement
Request Approval], City shall reimburse Subdivider for those Reimbursable
Costs within ninety (90) calendar days of the date of Reimbursement
Request Approval provided that funds are available in the FBA for the
Project, and that the Project is scheduled in the Financing Plan for
reimbursement at that time.

12.1.7.1 Withholding Subject to the limitations of this Article XII, and at
the City’s discretion, Subdivider shall be entitled to cash
reimbursement or FBA credits as follows:

12.1.7.1.1 Up to twenty-five percent (25%) of the
Reimbursable Costs for the Project subject to the Subdivider
satistying all of the following requirements:

= All plans and specifications for the Project have been
approved by the City

* Any right-of-way required for the Project has been secured
and dedicated

Page 15 ot 35



» All required permits and environmental clearances
necessary for the Project have been secured

» Provision of all performance bonds, payment bonds, and
warranty bonds as described in Article XVIII

» Payment of all City fees and costs

» Subdivider has provided evidence satisfactory to the City
that it has complied with and satisfied Article 1V
(Competitive Bidding, Equal Opportunity, and Equal
Benefits) and Article VI (Consultant Selection) of the
Agreement, -

12.1.7.1.2 Up to fifty percent (50%) of the Reimbursable Costs
for the Project subject to the Subdivider satisfying all of the above
referenced requirements for the twenty-five percent (25%)
reimbursement and Subdivider having received valid bids for the
Project, which have been approved by the City, and has awarded
the construction contract. Such cash reimbursement, or FBA credit,
shall be based on the Reimbursable Costs.

12.1.7.1.3 At the time of Operational Acceptance, provided
that Reimbursement Requests have been approved for such
amounts, Subdivider shall be entitled to cash reimbursement or
FBA credits, up to ninety percent (90%) of the Reimbursable Costs
for the Project.

12.1.7.1.4 The remaining ten percent (10%) of the
Reimbursable Costs shall be paid to Subdivider upon the later of:
(i) the recordation by Subdivider of the Notice of Completion and
delivery of a conformed copy to City, or (ii) the City’s written
acceptance of the Project As-Built Drawings or (iii) issuance of a
final Certificate of Occupancy of Project from the City [Final
Completion].

12.1.7.2 Cutoff for Submission of Reimbursement Requests Subdivider
shall submit all Reimbursement Requests within six (6) months
after the Final Completion or earlier as set forth in Section 12.1.8.
Any Reimbursement Request submitted after the Cutoff Date shall
constitute a Non-Reimbursable Cost and Subdivider shall not be
entitled to any reimbursement for those costs or expenses.

12.1.8 Verification of Reimbursement Request No later than seventy-five (75)
calendar days after each of the milestones set forth in Section 12:1.7.1,
Subdivider shall provide reasonably organized documentation to support
the Reimbursement Request including, but not limited to, proof that all

10.24.12
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mechanic liens have been released, copies of invoices received and copies
of cancelled checks, substitute checks, or image replacement documents
showing that payment has been made in connection with the
Reimbursement Request in the following manner:

12.1.8.1 Subdivider shall submit one (1) copy of a Reimbursement
Request (cover letter and documentation) to the City’s Resident
Engineer [RE] for work completed per the Plans and Specifications
and/or Extra Work.

12.1.8.2 Prior to the approval of the Reimbursement Request, the RE shall
verify whether the materials and work for which reimbursement is
being requested have been installed and performed as represented
in the Reimbursement Request. The RE shall review the Project
on-site for quality of material and assurance and adherence to bid
list, contract estimates and the Plans and Specifications. The RE
shall also review as-builts and Best Management Practices
(BMPs), and verify that a lien release has been prepared. The RE
shall notify the Subdivider of any preliminarily disallowed costs so
that the Subdivider has the opportunity to review items with the
RE.

12.1.8.3 The RE shall initial the Reimbursement Request package, noting
any disallowed costs, maintain a copy, and forward a copy to the
Senior Civil Engineer for review. The RE shall send a copy of the
final disallowed costs to the Subdivider.

12.1.8.4 The Senior Civil Engineer shall review cost documentation and
monitor the RE’s expenses charged to Project, as well as other City
Administrative Costs. The Senior Civil Engineer shall also serve as
the liaison between the RE and the Facilities Financing Project
Manager [FF Project Manager].

12.1.8.5 After review and approval, the Senior Civil Engineer shall
prepare a memorandum to Facilities Financing [FF] indicating the
reimbursement amount and that the invoice is appropriate to pay
if/as funds are/become available. The Senior Civil Engineer shall
also send a copy of the memorandum to the Subdivider. The
memorandum shall indicate any costs to be disallowed and the
reason for the disallowance. The Reimbursement Request shall be
forwarded to the FF Project Manager with the memorandum
recommending payment and identifying disallowed expenses.
Subdivider shall then submit an invoice to the City for the
reimbursement amount approved by City.
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12.1.8.6 The FF Project Manager shall verify that reimbursements are
scheduled in the Financing Plan and verify FBA cash/credits are
available for reimbursement.

12.1.9 Priority of Reimbursement. Reimbursement to Subdivider from the FBA
for Project will be subsequent to reimbursement of City’s equipment
purchases, Furniture Fixtures & Equipment (FF&E), and City’s
Administrative Expenses incurred in connection with the Project or
Financing Plan and FBA, but takes priority over any Subdivider
Reimbursable Project added to the FBA subsequent to the Effective Date
(as defined in Section 27.1) of this Agreement, with the following
exceptions:

12.1.9.1 Any State or Federally mandated project.

12.1.9.2 Appropnations for City administered, managed, and funded
Capital Improvement Projects.

12.1.9.3 To the extent Subdivider failed to properly notify City in writing
of any actual or anticipated increases in Estimated Costs as
required under Sections 2.6 and 3.4, the reimbursement for the cost
increases, if approved by City, will be subsequent in priority to
those projects with agreements approved by the City Council prior
to the City Council’s approval of increased Estimated Costs.

12.1.9.4 The FBA identifies another project for funding in an earlier fiscal
year than this Project prior to the Effective Date of this Agreement.

ARTICLE XIII. PUBLIC RELATIONS

Presentations. Subdivider, and Subdivider’s agents, shall be available for all
presentations required to be made to City Council, Council Committees, any other related
committees, and citizen groups to provide them with information about the Project as
well as presentations to any govemning or regulatory body or agency for other approvals
as may be required.

City as Primary Contact. Subdivider agrees that City is the primary contact with the
media regarding Project and Subdivider shall forward all questions regarding Project
status to the Responsible Department’s Senior Public Information Officer.

Advertising. Subdivider acknowledges that advertising referring to City as a user of a
product, material, or service by Subdivider and/or Subdivider’s agents, material suppliers,
vendors or manufacturers is expressly prohibited without City’s prior written approval.

Recognition. Subdivider shall place a sign, placard, or other similar monument on
Project site during construction, which shall acknowledge Subdivider’s and City’s joint
efforts in designing and constructing Project, and identifying that Project is funded with
FBA funds. Subdivider shall properly recognize City and include City of San Diego’s
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logo on permanent and temporary signs, invitations, flyers, or other correspondence. Any
recognition of City shall be reviewed and approved by the Responsible Department’s
Senior Public Information Officer. For assistance with proper recognition, or if
Subdivider is contemplating a dedication or ground breaking ceremony, Subdivider shall
contact the Responsible Department’s Senior Public Information Officer.

Dedication Ceremony. City or Subdivider shall have the opportunity to conduct and
host a public dedication ceremony, ground-breaking, or similar ceremony on Project site
at any reasonable time following Operational Acceptance of Project, provided Subdivider
receives prior approval from the Engineering & Capital Projects Department for the
ceremony and provides an opportunity for appearances by the Mayor, Council Members
and other appropriate City officials. Subdivider shall contact the Responsible
Department’s Senior Public Information Officer to arrange a mutually acceptable date
and time for any ceremony. Invitation shall not be sent out or a date set unti] the
Responsible Department’s Senior Public Information Officer has approved the time and
date for the ceremony.

Cleanup. Subdivider shall be responsible for the clean up of the Project site and the
restoration and repair of any damage to Project site attributable to any Subdivider
sponsored ceremony.

ARTICLE XIV. INSPECTION

Inspection Team. The Project shall be inspected by a team composed of representatives
from (1) the City’s Engineering and Capital Project Department, (ii) the Responsible
Department, (iii) City’s Development Services Department, (iv) Subdivider’s
consultant(s), and (v) Subdivider’s construction superintendent [Inspection Team].

Inspection Schedule. The Project shall be inspected by the Inspection Team in
accordance with Exhibit T.

ARTICLE XV. PROJECT COMPLETION

Notice to City. When Subdivider determines that the Project is substantially complete,
Subdivider shall notify City in writing of the Project’s status within seven (7) calendar
days of Subdivider’s determination. The notice shall certify to City that the Project has
been completed in accordance with the Construction Documents: all applicable building
codes and regulations; all permits; all licenses; all certificates of inspection, use, and
occupancy; and ordinances relating to the Project.

Walk-Through Inspection. A preliminary Walk-Through Inspection shall be conducted
by City within fourteen (14) calendar days following Subdivider’s notice to City of
completion. The Walk-Through Inspection will be conducted by the Inspection Team
identified in Section 14.1.

15.2.1 Punch List. A Punch List, if necessary, shall be prepared by City during the
Walk-Through Inspection. The Punch List shall be presented to Subdivider by the
RE within five (5) calendar days of the Walk-Through Inspection. Subdivider
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shall correct the items listed on the Punch List within sixty (60) calendar days of
receipt of the Punch List. City’s Final Inspection of the Project (as defined in
Section 15.4) by City shall be conducted within ninety (90) calendar days of
written notification by Subdivider to City that Subdivider has corrected all items
identified on the Punch List [Notice of Correction].

15.2.2 Failure to Identify Items. As to any items not included on the Punch List or later
discovered, nothing in this Section is intended to limit Subdivider’s obligations
under this Agreement and City shall maintain all remedies available under this
Agreement, at law, or in equity.

Equipment Demonstration_and Cleaning. Prior to Final Inspection, Subdivider shall
demonstrate to City the operation of each system in the Project, and instruct City
personnel in operation, adjustment and maintenance of equipment and systems, using the
operation and maintenance data. Subdivider shall also professionally clean the Project,
including (if applicable) mopping, sanitizing restrooms, polishing floors, dusting,
vacuuming, cleaning glass and windows.

Final Inspection. The Final Inspection for Project shall be scheduled and conducted’
within ninety (90) calendar days of the Notice of Correction.

ARTICLE XVI. PROJECT ACCEPTANCE
Acceptance. Upon Operational Acceptance, Subdivider shall do all of the following:

16.1.1 Notice of Completion. Subdivider shall execute and file with the County
Recorder of San Diego County documentation indicating that the Project and all
work depicted on the approved City drawings has achieved Final Completion and
identifying the date of Project completion [Notice of Completion]. Subdivider
shall provide the City Engineer with a conformed copy of the recorded Notice of
Completion.

16.1.2 Lien and Material Releases. Subdivider shall cause all contractors and
subcontractors to provide lien and material releases as to the Project and provide
copies of such lien and material releases to the City or upon approval of City,
which shall not be unreasonably withheld, provide bonds in lieu of lien and
material releases in a form reasonably acceptable to City for all such work.

Final Completion. Final Completion of Project shall be deemed to occur on the later of:
(1) recordation by Subdivider of the Notice of Completion and delivery of a conformed
copy to City; (ii) if applicable, the issuance of a final Certificate of Occupancy for
Project; or (iii) submission of all documents required to be supplied by Subdivider to City
pursuant to this Agreement, including As-Built Drawings, warranties, operating and
maintenance manuals and other Deliverables identified in Exhibit U,

16.2.1 As-Builts. City, including but not limited to, Engineering and Capital Projects
Department, will evaluate the submitted As-Builts for accuracy and completeness
and may return comments. Subdivider shall meet with City until all issues are
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resolved. Upon issue resolution, Subdivider shall submit a mylar set, a digital
copy, and three (3) final blueline sets of As-Builts stamped by the architect/
engineer of record as required by law.

No Waiver. Subdivider’s obligation to perform and complete the Project in accordance
with this Agreement and Construction Documents shall be absolute. Neither
recommendation of any progress payment or acceptance of work, nor any payment by
City to Subdivider under this Agreement, nor any use or occupancy of the Project or any
part thereof by City, nor any act of acceptance by City, nor any failure to act, nor any
review of a shop drawing or sample submittal will constitute an acceptance of work
which is not in accordance with the Construction Documents.

Assignment of Rights. Upon Final Completion of Project, Subdivider shall assign its
rights under its contracts with all contractors, subcontractors, design professionals,
engineers, and material suppliers associated with the Project to City. Subdivider shall be
required to obtain written approval and acknowledgement, whether in the form of a
contract provision or separate document, of such assignment from its contractors,
subcontractors, design professionals, engineers, and material suppliers. This assignment
of rights shall not relieve Subdivider of its obligations under this Agreement, and such
obligations shall be joint and several.

ARTICLE XVIL PROJECT DELIVERABLES

Project Deliverables. Prior to Final Completion, Subdivider shall deliver to City “As-
Builts” and related plans and specifications, operating manuals, warranty materials, and
all other materials required by City in the format requested. Documents shall include
those listed in Exhibit U.

Ownership of Project Deliverables. Upon Final Completion or termination, Project
Deliverables shall become the property of City. Subdivider and City mutually agree that
this Agreement, Construction Documents, and Project Deliverables for Project shall not
be used on any other work without the consent of each Party.

ARTICLE XVIII. BONDS AND OTHER ACCEPTABLE SECURITIES

Payment Bond. Subdivider shall provide or require its construction contractor to
provide City with a payment bond, letter of credit [LOC], cash or other acceptable
security as determined by City for material and labor in favor of City for 100% of the
proposed construction costs, as determined by competitive bidding [Payment Bond].

Performance Bond. Subdivider shall provide or require its construction contractor to
provide City with a bond, LOC, cash or other acceptable security as determined by City
guaranteeing performance in favor of City for 100% of the proposed construction costs,
as determined by competitive bidding [Performance Bond].

Warranty Bond. Subdivider shall provide or require its construction contractor to
provide City with a bond, L.OC, cash or other acceptable security as determined by City
guaranteeing Project during the warranty period in favor of City [Warranty Bond].
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Subdivider shall provide the Warranty Bond to City upon release of the Performance
Bond or commencement of the warranty periods, whichever occurs first.

Term. The Payment Bond shall remain in full force and effect until Final Completion to
ensure that all claims for materials and labor are paid, except as otherwise provided by
law or regulation. The Performance Bond shall remain in full force and effect until
Operational Acceptance of Project by City. Upon Operational Acceptance, City shall
follow the procedures outlined in California Government Code Section 66499.7 and
release the Performance Bond. The Warranty Bond shall remain in full force and effect
for the warranty periods provided in this Agreement.

Certificate of Agency. All bonds signed by an agent must be accompanied by a certified
copy of such agent’s authority to act.

Licensing and Rating. The bonds shall be duly executed by a responsible surety
company admitted to do business in the State of California, licensed or authorized in the
jurisdiction in which the Project is located to issue bonds for the limits required by this
Agreement, and have a minimum AM Best rating of “A-" to an amount not to exceed ten
percent (10%) of its capital and surplus.

Insolvency or Bankruptey. If the surety on any bond furnished by the construction
contractor is declared bankrupt or becomes insolvent or its right to do business is
terminated in any state where any part of the Project is located, Subdivider shall within
seven (7) calendar days thereafter substitute or require the substitution of another bond or
other acceptable security, acceptable to City.

ARTICLE XIX. INDEMNITY & DUTY TO DEFEND

Indemnification and Hold Harmless Agreement. Other than in the performance of
design professional services which shall be solely as addressed in Sections 19.2 and 19.3
below, to the fullest extent permitted by law, Subdivider shall defend (with legal counsel
reasonably acceptable to the City), indemnify and hold harmless the City and its officers,
agents, departments, officials, and employees [Indemnified Parties] from and against all
claims, losses, costs, damages, injuries (including, without limitation, injury to or death
of an employee of Subdivider or Subdivider’s agents), expense and liability of every
kind, nature and description (including, without limitation, incidental and consequential
damages, court costs, attorney’s fees, litigation expenses and fees of expert consultants or
expert witnesses incurred in connection therewith and costs of investigation) that arise
out of, pertain to, or relate to, directly or indirectly, in whole or in part, any services
performed under this Agreement by Subdivider, any subcontractor, anyone directly or
indirectly employed by them, or anyone they control. Subdivider’s duty to defend,
indemnify, protect and hold harmless shall not include any claims or liabilities arising
from the active negligence, sole negligence or willful misconduct of the Indemnified
Parties.

Indemnification for Design Professional Services. To the fullest extent permitted by
law (including, without limitation, California Civil Code Section 2782.8), with respect to
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the performance of design professional services, Subdivider shall require its design
professional to indemnify and hold harmless the City, its officers, and/or employees,
from all claims, demands or liability that arise out of, pertain to or relate to the
negligence, recklessness, or willful misconduct of Subdivider’s design professional or
design professional’s officers or employees.

Design Professional Services Defense. Parties will work in good faith to procure
applicable insurance coverage for the cost of any defense arising from all claims,
demands or liability that arise out of, pertain to or relate to the negligence, recklessness,
or willful misconduct of Subdivider’s design professional or design professional’s
officers or employees.

Insurance. The provisions of this Article are not limited by the requirements of Article
XX related to insurance.

Enforcement Costs. Subdivider agrees to pay any and all costs City incurs enforcing the
indemnity and defense provisions set forth in this Article.

Indemnification for Liens and Stop Notices. Subdivider shall keep the Project and
underlying property free of any mechanic’s liens and immediately secure the release of
any stop notices, Subdivider shall defend, indemnify, protect, and hold harmless, City, its
agents, officers and employees from and against any and all liability, claims, costs, and
damages, including but not limited to, attorney fees, arising from or attributable to a
failure to pay claimants. Subdivider shall be respons1ble for payment of all persons
entitled to assert liens and stop notices.

Enforcement Costs. Subdivider agrees to pay any and all costs City incurs to enforce
the indemnity and defense provisions set forth in this Article.

ARTICLE XX. INSURANCE

General. Subdivider shall not begin work on Project under this Agreement until it has:
(1) obtained, and upon City’s request provided to City, insurance certificates reflecting
evidence of all insurance required in this Article; (ii) obtained City approval of each
company or companies; and (iii) confirmed that all policies contain specific provisions
required by City pursuant to this Article.

Type and Amount of Insurance. For cach Project, the City Attorney shall confer with
the City’s risk management department and determine the appropriate dollar amount and
type of insurance, including any endorsements or specific clauses, necessary for the
Project [Required Insurance]. Subdivider shall obtain the Required Insurance prior to the
commencement of construction. City’s standard insurance provisions are attached as
Exhibit V. If Subdivider is not informed otherwise in writing of Required Insurance,
City’s standard insurance provisions included in Exhibit V shall be the Required
Insurance for the Project.

Written Notice. Except as provided for under California law, any Required Insurance
shall not be canceled, non-renewed or materially changed except after thirty (30) calendar
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days prior written notice by Subdivider to City by certified mail, except for non-payment
of premium, in which case ten (10) calendar days notice shall be provided.

20.3.1 Where the words “will endeavor” and “but failure to mail such notice shall
impose no obligation or liability of any kind upon the company, its agents, or
representatives” are present on a certificate, they shall be deleted.

Rating Requirements. Except for the State Compensation Insurance Fund, all insurance
required by express provision of this Agreement shall be carried only by responsible
insurance companies that have been given at least an “A” or “A-" and “VI” rating by AM
BEST, that are authorized by the California Insurance Commissioner to do business in
the State of California, and that have been approved by City.

Non-Admitted Carriers. City will accept insurance provided by non-admitted, “surplus

lines” carriers only if the carrier is authorized to do business in the State of California and
is included on the List of Eligible Surplus Lines Insurers.

Additional Insurance. Subdivider may obtain additional insurance not required by this
Agreement.

Obligation to Provide Documents. Prior to performing any work on Project, Subdivider
shall provide copies of documents including but not limited to certificates of insurance
and endorsements, and shall furnish renewal documentation prior to expiration of
insurance. Each required document shall be signed by the insurer or a person authorized
by the insurer to bind coverage on its behalf. City reserves the right to require complete,
certified copies of all insurance policies required herein.

Deductibles/Self Insured Retentions. All deductibles and self-insurance retentions on -
any policy shall be the responsibility of Subdivider. Deductibles and self-insurance
retentions shall be disclosed to City at the time the evidence of insurance is provided.

Policy Changes. Subdivider shall not modify any policy or endorsement thereto which
increases City’s exposure to loss for the duration of this Agreement. '

Reservation of Rights. City reserves the right, from time to time, to review the
Subdivider’s insurance coverage, limits, deductible and self insured retentions to
determine if they are acceptable to City. City will reimburse the Subdivider for the cost of
the additional premium for any coverage-requested by City in excess of that required by
this Agreement without overhead, profit, or any other markup.

Not a Limitation of Other Obligations. Insurance provisions under this Article shall
not be construed to limit Subdivider’s obligations under this Agreement, including
indemnity.

Material Breach. Failure to maintain, renew, or provide evidence of renewal of required
insurance during the term of this Agreement, and for a period of up to ten (10) years from
the Effective Date of this Agreement, may be treated by City as a material breach of this
Agreement,
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ARTICLE XXI. WARRANTIES

Warranties Required. Subdivider shall require the construction contractor and its

subcontractors and agents provide the warranties listed below. This warranty requirement
is not intended to exclude, and shall not exclude, other implicit or explicit warranties or
guarantees required or implied by law, All such warrantees shall be enforceable by and
inure to the benefit of City.

21.1.1 Materials and Workmanship. All work on the Project shall be guaranteed
against defective workmanship and all materials furnished by construction
contractor or its agents shall be guaranteed against defects for a period of one (1)
year from the date of the Project’s Final Completion. Construction contractor
shall replace or repair or require its agents to replace or repair any such Defective
Work or materials in a manner satisfactory to City, after notice to do so from City,
and within the time specified in the notice.

21.1.2 New Materials and Equipment. Construction contractor shall warrant and
guarantee, and shall require its agents to warrant and guarantee, all materials and
equipment incorporated into Project are new unless otherwise specified.

21.1.3 Design, Construction, and Other Defects. Construction contractor shall warrant
and guarantee, and shall require its agents to warrant and guarantee, all work is in
accordance with the plans and specifications and is not defective in any way in
design, construction or otherwise.

Form and Content. Except manufacturer’s standard printed warranties, all warranties
shall be on Subdivider’s and Subdivider’s agents, material supplier’s, installer’s or
manufacturer’s own letterhead, addressed to City. All warranties shall be submitted in
the format specified in this Section.

21.2.1 Durable Binder. Obtain warranties, executed in triplicate by Subdivider,
Subdivider’s agents, installers, and manufacturers. Provide table of contents and
assemble in binder with durable plastic cover.

21.2.2 Table of Contents. All warranties shall be listed and typewritten in the sequence
of the table of contents of the Project manual, with each item identified with the
number and title of the specification Section in which specified, and the name of
product or work item.

21.2.3 Index Tabs. Each warranty shall be separated with index tab sheets keyed to the
table of contents listing.

21.2.4 Detail. Provide full information, using separate typewritten sheets, as necessary.
List Subdivider’s agents, installer, and manufacturer, with name, address and
telephone number of responsible principal.

21.2.5 Warranty Start Date. This date shall be left blank until the date of Final
Completion.
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21.2.6 Signature and Notarization. All warranties shall be signed and notarized.
Signatures shall be required from Subdivider’s construction contractor and where
appropriate, the responsible subcontractor.

Term of Warranties. Unless otherwise specified or provided by law, all warranties,
including those pertaining to plants, trees, shrubs and ground cover, shall extend for a
term of one (1) year from the date of Final Completion.

Meetings. During the one (1) year warranty period described in Section 21.3, Subdivider
shall meet and shall require its design consultant, construction contractor, and key
subcontractors to meet, with City representatives, including the Engineering and Capital
Projects Project Manager and one or more Responsible Department representatives, on a
monthly basis, if requested by City. This meeting shall be held to discuss and resolve any
problems City discovers in design, construction, or furnishing, fixtures, and equipment of
Project during the one (1) year warranty period.

- ARTICLE XXII. DEFECTIVE WORK

Correction, Removal, or Replacement. All work, material, or equipment that is
unsatisfactory, faulty, incomplete, or does not conform to the Construction Documents is
defective [Defective Work]. 1f within the designated warranty period, or such additional
period as may be required by law or regulation, Project is discovered to contain Defective
Work, Subdivider shall promptly and in accordance with City’s written instructions and
within the reasonable time limits stated therein, either correct the Defective Work, or if it
has been rejected by City, remove it from the site and replace it with non-defective and
conforming work.

City’s_Right to Correct. If circumstances warrant, including an emergency or
Subdivider’s failure to adhere to Section 22,1, City may correct, remove, or replace the
Defective Work. In such circumstances, Subdivider shall not recover costs associated
with the Defective Work and shall reimburse City for all City’s costs, whether direct or
indirect, associated with the correction or removal and replacement.

Defects Constitute Non-Reimbursable Costs. All costs incurred by Subdivider or
Subdivider’s agents to remedy Defective Work are Non-Reimbursable Costs. If City has
already reimbursed Subdivider for Defective Work, City is entitled to an appropriate
decrease in Reimbursable Costs, to withhold a setoff against the amount, or to make a
claim against Subdivider’s bond if Subdivider has been paid in full.

Extension of Warranty. When Defective Work, or damage there from, has been
corrected, removed, or replaced during the warranty period, the one (1) year, or relevant
warranty period, shall be extended for an additional one (1) year from the date of the
satisfactory completion of the correction, removal, or replacement.

No Limitation_on_other Remedies. Exercise of the remedies for Defective Work
pursuant to this Article shall not limit the remedies City may pursue under this
Agreement, at law, or in equity.
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Resolution of Disputes. 1f Subdivider and City are unable to reach agreement on

disputed work, City may direct Subdivider to proceed with the work and compensate
Subdivider for undisputed amounts. Payment of disputed amounts shall be as later
determined by mediation or as subsequently adjudicated or established in a court of law.
Subdivider shall maintain and keep all records relating to disputed work in accordance
with Article XXIV.

Prior_to Final Acceptance and Reimbursement to Subdivider. Where Defective
Work has been identified prior to the Final Completion of Project, Subdivider shall:

22.7.1 Correct, Remove, or Replace. Subdivider shall promptly and in accordance with
City’s written instructions and within the reasonable time limits stated therein,
either correct the Defective Work, or if it has been rejected by City, remove it
from the site and replace it with non-defective and conforming work. Costs
incurred to remedy Defective Work are Non-Reimbursable Costs. Where
Defective Work is not remedied, City is entitled to an appropriate decrease in
Reimbursable Costs, to withhold a setoff against the amount paid, or make a
claim against the construction contractor’s bond.

ARTICLE XXIII. MAINTENANCE OF LANDSCAPING & IRRIGATION WORK

231
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Maintenance Period. If the construction contractor is required to install or maintain
landscaping and/or irrigation, Subdivider shall require the construction contractor to
provide a maintenance period to begin on the first day after all landscape and irrigation
work on Project is complete, checked, approved by City, and City has given written
approval to begin the maintenance period, and shall continue until ninety (90) calendar
days after the date of Final Completion or ninety (90) calendar days after the date the
Landscaping and lrrigation is accepted, whichever is longer. The maintenance period
shall be 120 calendar days if turf is seeded.

Maintenance Area. Subdivider shall require the construction contractor to maintain all
arcas of Project, including areas impacted or disturbed by the Project.

Maintenance Required. Subdivider shall require the construction contractor to conduct
regular planting maintenance operations immediately after each plant is planted. Plants
shall be kept in a healthy growing condition and in a visually pleasing appearance by
watering, pruning, mowing, rolling, trimming, edging, fertilizing, restaking, pest and
disease controlling, spraying, weeding, cleaning up and any other necessary operation of
maintenance. Landscape areas shall be kept free of weeds, noxious grass and all other
undesired vegetative growth and debris. Construction contractor shall replace all plants
found to be dead or in an impaired condition within fourteen (14) calendar days.
Maintenance shall also include the following: (1) filling and replanting of any low areas
that may cause standing water (2) adjusting of sprinkler head height and watering pattern,
(3) filling and recompaction of eroded areas, (4) weekly removal of trash, litter, clippings
and foreign debris, (5) inspecting plants at least twice per week, and (6) protecting all
planting areas against traffic or other potential causes of damage.
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Landscape and Irrigation Inspection. At the conclusion of the maintenance period,
City shall inspect the landscaping and irrigation-to determine the acceptability of the
work, including maintenance. This inspection shall be scheduled with two (2) weeks
notice, a minimum of e¢ighty (80) calendar days after the plant maintenance period
commencement, or when Subdivider or Subdivider’s contractor notifies City they are
ready for the Final Inspection, whichever comes last. The City will notify Subdivider of
all deficiencies revealed by the inspection before acceptance.

Extension of Maintenance Period. Subdivider shall require the construction contractor
to extend completion of the maintenance period when in City’s opinion improper
maintenance and/or possible poor or unhealthy condition of planted material is evident at
the termination of the scheduled maintenance period. Subdivider shall require the
construction contractor accept responsibility for additional maintenance of the work until
all of the work is completed and acceptable. Additional costs for failure to maintain
landscaping during the maintenance period are Non-Reimbursable Costs.

Replacement. Plants found to be dead or not in a vigorous condition, or if root balls
have been damaged, within the installation, maintenance and guarantee periods, shall be
replaced within fourteen (14) calendar days of notification by City. Subdivider shall
require the construction contractor include, at construction contractor’s expense, a timely
written diagnosis of plant health by a certified arborist, should a dispute arise. An
arborist’s report shall indicate reason for lack of vigor, potential remedies, if any, and
estimate of time required to regain vigor and specified size.

23.6.1 Same Kind and Size. Plants used for replacement shall be of the same kind and
size as specified and shall be furnished, planted and fertilized as originally
specified, unless otherwise directed in writing by City. Subdivider shall require
the cost of all repair work to existing improvements damaged during replacements
be borne by the construction contractor. Costs of replacement are Non-
Reimbursable Costs.

ARTICLE XXIV. RECORDS AND AUDITS

Retention of Records. Subdivider, consultants, contractors, and subcontractors shall
maintain data and records related to this Project and Agreement for a period of not less
than five (5) years following the Effective Date of this Agreement.

Audit of Records. At any time during normal business hours and as often as City deems
necessary, Subdivider and all contractors or subcontractors shall make available to City
for examination at reasonable locations within the City/County of San Diego all of the
data and records with respect to all matters covered by this Agreement. Subdivider and
all contractors or subcontractors will permit City to make audits of all invoices, materials,
payrolls, records of personnel, and other data and media relating to all matters covered by
this Agreement. 1f records are not made available within the City/County of San Diego,
then Subdivider shall pay all City’s travel related costs to audit the records associated
with this Agreement at the location where the records are maintained. All such costs are
Non-Reimbursable Costs.
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24.2.1 Costs. Subdivider and Subdivider’s agents shall allow City to audit and examine
books, records, documents, and any and all evidence and accounting procedures
and practices that City determines are necessary to discover and verify all costs of
whatever nature, which are claimed to have been incurred, anticipated to be
incurred, or for which a claim for additional compensation or for Extra Work have
been submitted under this Agreement.

ARTICLE XXV. NOTICES

Writing. Any demand upon or notice required or permitted to be given by one Party to
the other Party shall be in writing.

Effective Date of Notice. Except in relation to Change Orders as provided for in Section
3.3.3 or as otherwise provided by law, any demand upon or notice required or permitted
to be given by one Party to the other Party shall be effective: (1) on personal delivery, (2)
on the second business day after mailing by Certified or Registered U.S. Mail, Return
Receipt Requested, (3) on the succeeding business day after mailing by Express Mail or
after deposit with a private delivery service of general use (e.g., Federal Express) postage
or fee prepaid as appropriate, or (4) upon documented successful transmission of
facsimile.

Recipients. All demands or notices required or permitted to be given to the City or
Subdivider shall be delivered to all of the following:

25.3.1 Director, Engineering & Capital Projects Department
City of San Diego
City Administration Building
202 C Street, ML.S. #9B
San Diego, California 92101
Facsimile No: (619) 533-4736

25.3.2 Facilities Financing Manager
Development Services Department, Facilities Financing
City of San Diego
1010 Second Avenue, Suite 600 M.S. #606F
San Diego, California 92101
Facsimile No: (619) 533-3687

25.3.3 Ms. Beth Fischer
Pardee Homes
Division President — San Diego
6025 Edgewood Bend Court
San Diego, CA 92130

25.3.4 Thomas F. Steinke, Esq.
Seltzer Caplan McMahon Vitek
750 B Street, Suite 2100
San Diego, CA 92101
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Change of Address(es). Notice of change of address shall be given in the manner set
forth in this Article XXV.

ARTICLE XXVI. MEDIATION

Mandatory Mediation. 1f dispute arises out of, or relates to the Project or this
Agreement, or the breach thereof, and if said dispute cannot be settled through normal
contract negotiations, prior to the initiation of any litigation, the Parties agree to attempt
to settle the dispute in an amicable manner, using mandatory mediation under the
Construction Industry Mediation Rules of the American Arbitration Association [AAA]

© or any other neutral organization agreed upon before having recourse in a court of law.

Mandatory Mediation Costs. The expenses of witnesses for either side shall be paid by
the Party producing such witnesses. All other expenses of the mediation, including
required traveling and other expenses of the mediator [Mediator|, and the cost of any
proofs or expert advice produced at the direct request of the Mediator, shall be borne
equally by the Parties, unless they agree otherwise.

Selection of Mediator. A single Mediator that is acceptable to both Parties shall be used
to mediate the dispute. The Mediator will be knowledgeable in construction aspects and
may be selected from lists furnished by the AAA or any other agreed upon Mediator. To
initiate mediation, the imtiating Party shall serve a Request for Mediation on the
opposing Party. 1f the Mediator is selected from a list provided by AAA, the initiating
Party shall concurrently file with AAA a “Request for Mediation” along with the
appropriate fees, a list of three requested Mediators marked in preference order, and a
preference for available dates.

26.3.1 If AAA is selected to coordinate the mediation [Administrator], within fourteen
calendar days from the receipt of the initiating Party's Request for Mediation, the
opposing Party shall file the following: a list of preferred Mediators listed in
preference order after striking any Mediators to which they have any factual
objection, and a preference for available dates. 1f the opposing Party strikes all of
initiating Party's preferred Mediators, opposing Party shall submit a list of three
preferred Mediators listed in preference order to initiating Party and
Administrator. Imtiating Party shall file a list of preferred Mediators listed in
preference order, after striking any Mediator to which they have any factual
objection. This process shall continue until both sides have agreed upon a
Mediator,

26.3.2 The Administrator will appoint or the Parties shall agree upon the highest,
mutually preferred Mediator from the individual Parties' lists who is available to
serve within the designated time frame.

26.3.3 1f the Parties agree not to use AAA, then a Mediator, date and place for the
mediation shall be mutually agreed upon.
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Conduct of Mediation Sessions. Mediation hearings will be conducted in an informal
manrier and discovery will not be allowed. All discussions, statements, or admissions will
be confidential to the Party's legal position. The Partics may agree to exchange any
information they deem necessary.

26.4.1 Both Parties must have an authorized representative attend the mediation. Each
representative must have the authority to recommend entering into a settlement.
Either Party may have attorney(s) or expert(s) present. Upon reasonable demand,
cither Party may request and receive a list of witnesses and notification whether
attorney(s) will be present.

26.4.2 Any agreements resulting from mediation shall be documented in writing. All
mediation results and documentation, by themselves, shall be “non-binding” and
inadmissible for any purpose in any legal proceeding, unless such admission is
otherwise agreed upon, in writing, by both Parties. Mediators shall not be subject
to any subpoena or liability and their actions shall not be subject to discovery.

ARTICLE XXVII. MISCELLANEOUS PROVISIONS

Term of Agreement. Following the adoption of the City Council Ordinance authorizing
this Agreement and the subsequent execution of the same by the Parties, this Agreement
shall be effective upon the date it 1s executed by City Attorney in accordance with San
Diego Charter Section 40 [Effective Date.] Unless otherwise terminated, the Agreement
shall be effective until (i) the final reimbursement payment is made; or (ii) one year after
the Warranty Bond terminates, whichever is later but not to exceed ten (10) years.

Construction Documents. Construction documents include, but are not limited to:
construction contract, contract addenda, notice inviting bids, instructions to bidders, bid
(including documentation accompanying bid and any post-bid documentation submitted
prior to notice of award), the bonds, the general conditions, permits from other agencies,
the special provisions, the plans, standard plans, standard specifications, reference
specifications, and all modifications issued after the execution of the construction
contract. -

Headings. All article headings are for convenience only and shall not affect the
interpretation of this Agreement.

Gender & Number. Whenever the context requires, the use herein of (1) the neuter
gender includes the masculine and the feminine genders, and (i1) the singular number
includes the plural number.

Reference to Paragraphs. Fach reference in this Agreement to a Section refers, unless
otherwise stated, to a Section of this Agreement.

Incorporation of Recitals. All Recitals herein are true and correct to the Parties’ best '
knowledge and belief, and are fully incorporated into this Agreement by reference and
are made a part hereof.
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Covenants and Conditions. All provisions of this Agreement expressed as either
covenants or conditions on the part of City or Subdivider shall be deemed to be both
covenants and conditions.

Integration. This Agreement and all Exhibits and references incorporated into this
Agreement fully express all understandings of the Parties concerning the matters covered
in this Agreement. No change, alteration, or modification of the terms or conditions of
this Agreement, and no verbal understanding of the Parties, their officers, agents, or
employees shall be valid unless made in the form of a written change agreed to in writing
by both Parties or a written amendment to this Agreement agreed to by both Parties. All
prior negotiations and agreements are merged into this Agreement,

Severability. The unenforceability, invalidity, or illegality of any provision of this
Agreement shall not render any other provision of this Agreement unenforceable, invalid,
or illegal.

Drafting Ambiguities. The Parties acknowledge they each have been fully advised by
their own counsel with respect to the negotiations, terms, and conditions of this
Agreement. This Agreement shall not be construed in favor of or against either Party by
reason of the extent to which each Party participated in the drafting of the Agreement.

Conflicts Between Terms. If an apparent conflict or inconsistency exists between the
main body of this Agreement and the Exhibits, the main body of this Agreement shall
control. If a conflict exists between an applicable federal, state, or local law, rule,
regulation, order, or code and this Agreement, the law, rule, regulation, order, or code
shall control. Varying degrees of stringency among the main body of this Agreement, the
exhibits, and laws, rules, regulations, orders, or codes are not deemed conflicts, and the
most stringent requirement shall control. Each Party shall notify the other immediately
upon the identification of any apparent conflict or inconsistency concerning this
Agreement.

Prompt Performance. Time is of the essence of each covenant and condition set forth
in this Agreement.

Good Faith Performance. The Parties shall cooperate with each other in good faith, and
assist each other in the performance of the provisions of this Agreement.

Further Assurances. City and Subdivider each agree to execute and deliver such
additional documents as may be required to effectuate the purposes of this Agreement,

Exhibits. FEach of the Exhibits referenced and attached to this Agreement is fully
incorporated herein by reference.

Compliance with Controlling Law. Subdivider shall require its consultants,
contractors, subcontractors, agents, and employees to comply with all laws, statutes,
resolutions, ordinances, regulations, and policies of the federal, state, and local
governments applicable to this Agreement (and if expressly made applicable by the City
Council, California Labor Code Section 1720 as amended in 2000 relating to the payment
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of prevailing wages during the design and preconstruction phases of Project), including
inspection and land surveying work. In addition, Subdivider shall require its consultants,
contactors, subcontractors, agents, and employees comply immediately with all directives
issued by City or its authorized representatives under authority of any laws, statutes,
resolutions, ordinances, rules, regulations or policies.

Hazardous Materials. Hazardous Materials constitute any hazardous waste or
hazardous substance as defined in any federal, state, or local statute, ordinance, rule, or
regulation applicable to Property, including, without limitation the Comprehensive
Environmental Response, Compensation, and Liability Act of 1980, as amended (Title 42
United States Code Sections 9601-9675), the Resource Conservation and Recovery Act
(Title 42 United States Code Sections 6901-6992k), the Carpenter Presley-Tanner
Hazardous Substance Account Act (Health and Safety Code Sections 25300-25395.15),
and the Hazardous Waste Control Law (Health and Safety Code Sections 25100-
25250.25). Subdivider agrees to comply with all applicable state, federal and local laws
and regulations pertaining to Hazardous Materials.

Jurisdiction, Venue, Choice of Law, and Attorney Fees. The venue for any suit or
proceeding concerning this Agreement, including the interpretation or application of any
of its terms or any related disputes, shall be in the County of San Diego, State of
California. This Agreement is entered into and shall be construed and interpreted in
accordance with the laws of the State of California. The prevailing Party in any such suit
or proceeding shall be entitled to a reasonable award of attorney fees in addition to any
other award made in such suit or proceeding.

Municipal Powers. Nothing contained in this Agreement shall be construed as a
limitation upon the powers of the City as a chartered city of the State of California,

Third-Party Relationships. Nothing in this Agreement shall create a contractual
relationship between City and any third-party; however, the Parties understand and agree
that City, to the extent permitted by law, is an intended third-party beneficiary of all
Subdivider’s contracts, purchase orders and other contracts between Subdivider and
third-party services. Subdivider shall incorporate this provision into its contracts, supply
agreements and purchase orders.

Non-Assignment. The Subdivider shall not assign the obligations under this Agreement,
whether by express assignment or by sale of the company, nor any monies due or to
become due, without City’s prior written approval. Any assignment in violation of this
Section shall constitute a Default and is grounds for immediate termination of this
Agreement, at the sole discretion of City. In no event shall any putative assignment create
a contractual relationship between City and any putative assignee.

Successors in Interest. This Agreement and all rights and obligations created by this
Agreement shall be in force and effect whether or not any Parties to the Agreement have
been succeeded by another entity, and all rights and obligations created by this
Agreement shall be vested and binding on any Party’s successor in interest.
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Independent Contractors. The Subdivider, any consultants, contractors, subcontractors,
and any other individuals employed by Subdivider shall be independent contractors and
not agents of City. Any provisions of this Agreement that may appear to give City any
right to direct Subdivider concerning the details of performing the work or services under
this Agreement, or to exercise any control over such performance, shall mean only that
Subdivider shall follow the direction of City concerning the end results of the
performance.

Approval. Where the consent or approval of a Party is required or necessary under this
Agreement, the consent or approval shall not be unreasonably withheld; however,
nothing in this Section shall in any way bind or limit any future action of the City
Council pertaining to this Agreement or Project.

No Waiver. No failure of either City or Subdivider to insist upon the strict performance
by the other of any covenant, term, or condition of this Agreement, nor any failure to
exercise any right or remedy consequent upon a breach of any covenant, term, or
condition of this Agreement, shall constitute a waiver of any such breach of such
covenant, term or condition. No waiver of any breach shall affect or alter this Agreement,
and each and every covenant, condition, and term hereof shall continue in full force and
effect to any existing or subsequent breach.

Signing Authority. The representative for each Party signing on behalf of a corporation,
partnership, joint venture or governmental entity hereby declares that authority has been
duly obtained to sign on behalf of the corporation, partnership, joint venture, or entity and
agrees to hold the other Party or Parties hereto harmless if it is later determined that such
authority does not exist.

Remedies. Notwithstanding any other remedies available to City at law or in equity,
Subdivider understands that its failure to comply with the insurance requirements or other
obligations required by this Agreement, and/or submitting false information in response
to these requirements, may result in withholding reimbursement payments until
Subdivider complies and/or may result in suspension from participating in future city
contracts as a developer, prime contractor or consultant for a period of not less than one
(1) year. For additional or subsequent violations, the period of suspension may be
extended for a period of up to three (3) years.
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IN WITNESS WHEREOF, this Agreement is executed by the City of San Diego, acting
by the through its Mayor, pursuant to Ordinance No. O- , authorizing such
execution, and by Subdivider, as well as their respective counsel.

This Agreement was approved as to form and content by the City Atterney this of
, 2012, and this date shall constitute the Effective Date of this Agreement.

THE CITY OF SAN DIEGO, a Municipal
Corporation

Dated: By: _
Jay Goldstone, Chief Operating Officer

Approved as to form:
JAN 1. GOLDSMITH, City Attorney

Dated: : By:
Hilda Mendoza, Deputy City Aftorney

PARDEE HOMES , a California Corporation
{formerly known as Pardee Construction Company)

By: Dt fopotuse

Title: B.eth Fisc.:herA

LiL

Dated: | {2 / 2 f{/ [Z-

Law Offices of SELTZER CAPLAN MCMAHON
VITEK '

Dated: | /23// | ¢ By: l /) A’ \/
! Thomas F, Steinke, Attorneys for Pardee Homes

10.24.12
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EXHIBIT ‘Al-4°
VTM Resolutions
A-1) Resolution Number R-297087 — Adopted on September 24, 2002, and
Conditions for Vesting Tentative Map No. 7248
A-2) Resolution Number R-297680 — Adopted on February 25, 2003, and
Conditions for Vesting Tentative Map No. 1693
A-3) Resolution Number R-299673 — Adopted on September 21, 2004, and
Conditions for Tentative Map No. 4653
A-4) Resolution Number R-302095 — Adopted on November 14, 2006, and
Conditions for Vesting Tentative Map No. 8878
EXHIBIT ‘B’
Pacific Highlands Ranch Financing Plan
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Project T-4.4
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(R-2003-303)

.

RESOLUTION NUMBER R-- 2 9 ?0 8 7

ADOPTED ON SEP.“2;,'_{,‘_20112.__~

WHEREAS, Pardee Eiémes, Applicant, and Lattituds 33 Planning and Engineering,
Tingineer, submitted by an applicetion to the City of San Diego for & vesting tentative map
{Vesting Tentative Map No. 7248 for the Pacific Highlands Ranch Units 5-11 project} and sivest
and ezsement vacations, located on the north east corner of Biack Mountain Read and Carmel
Yalley Road between Del Mar Heights Read and Rancho Sania Fe Farms Road, and Izgally
gescriped as Sections 8, 9, and 16, Township 14 Scuth, Range 3 West, San Bernardino Base
Meridian, in the Pacific Highlends Ranch Subarea Plan area, in the RS-1-11, R5-1-13, R5-1-14,
BX-1-1, R’E-E-i‘«l; 0OC-1-1, and AR-1-1 zones; and

SWHEREAS on Angust 1 2007 the Planving Comemnission.ofthe Citv of SenDicgo

cozsidered Vesting Tentative Map No. 7248, and pursuant to Resclution No. 3280-3-PC voted to

recommend City Councll approval of the map; and

WHEREAS, the matter was set for public hearing on ___ SEP 24 2002 testimony

having been heard, evidence having been submitted, and the City Councll haﬂ’ing fully considered
the matter and being fully advised concerming the same; NOW, THEREFORIE,
BE I'T RESOLVED, by the Council of the City of $an Diego, that it adopts the following
dndings with respect to Vesting Tentative Map No. 7248
L. The map proposes the subdivision of a 451 6-acre siie into 1,000 Residential Lots, 108
affordable housing units in Unit 11, six Multiple Habitat Planning Area [MHPA] Open
Space Lots, seven Water Quality Basin Lots, twenty-six H.O.A/Park Lots, one Unit 7
Recreation Center Lo, one Unit 5 Elementary School Lot, one Unit 5 Park Lot, five

Momument Sign Lots, two Urban Amenity Open Space Lots for residential and associated
development. This type of development is consistent with the General Plan and the Pacific
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Highiands Ranch Subarez Il Plenning Area of the North City Future Urbanizing Area
[NCFUA] Communily Pian, which designate the area for rasidential use. The proposed
mep wili retain the community's character by encouraging orderly, sequential development
compatible in its intensity with surrounding existing and future land developmeni,

The design and proposed improvements for the map are consistent with the zoning/

“development reguiations of the RS-1-11, RS-1-13, RS-1-14, RX-1-1, RT-1-2, OC-1-1

and AR-1-1 zones in that

Adl lots have minimum frontage on dedicated streets which are open to and usable
by vehicular trafiic, es allowed under Planned Development Permis [PDP]
No. 7250 and Site Development Permit [SDP] No. 7251,

o

b, All lots meet the minimum dimension requirements of the RS-1-1 1, RS-1-13,
RS-1-14, RX-1-1, RT-1-2, OX-1-1, AR-1-1 zones as aliowed under 2 PDP and
SDP.

C. All lois are designed so that required improvemenis do not resuit in
nonconforming ieis in respect to building area, setbacks, side yard 2nd rear yard
regulations, as aliowed under a PDP and SDP.

d Development of the site is controlled by Planned Development Permit No. 7230
and Site Development Permit No. 7251

Lh

The destgn and proposed imprevements for the subdivision are consistent with California
Government Caode section 66472.1 regarding the design of the subdivision for future
passive or natural heating or cocling opportunities.

The site 1s physically suitable for residential development. The harmony in scale, height,
bulk, density, and coverage of development creates a compatible physical relationskin to
surrounding properties for which this area has been planned,

The site is physically sultable for the proposed density of development. This is consistent
with the comrmunity plan, which provides for residential uses.

The permittee shall comply with the Mitigation, Menitoring and Reporting Program
IMMRP] as specified in the Pacific Highlands Ranch Unitg 5-11 Findings (LDR
No. 41-0185) to the Pacific Highlands Ranch Subarea Pian Master EIR (LDR

No. 56-7%18), to the satisfaction of the Environmental Review Manager and City

Maznager. All mifigation measures as specifically outlined in the MMRP shali be

maplemented for the following issue areas: Transportation/Circulation, Biclogical
Resources, Hydrology/Water Quality, Landlorm Alteration/Visual Quality,
Paleontological Resources, Public Facilities/Services, Water and Sewer Service, Solid
Waste, Noise Levels and Pubkc Safety, ‘
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The design of the subdivision and the type o“lmprowemen‘s wili not likeiy cause serigus

=

public health problems, in as much as needed public services and facilities are av ailzblefor
“E:GLIi!"‘d bv cundition of this map to provide for weter and sewage facilities, as well as
other related & public services.

8. The design of the subdivision and the type of improvemenis are such that thev will not
conflict with any easements, acquired by the public at large, for access through or useof
property within the proposed subdivision, as demonstrated by the City E::mm,crs reguest
for public dedications and adeguate improvement on the proposed subdivision map.

g. The Planning Commission has reviewed the adapts:ci Housing Element, the Progress
Guide, and the General Plan of the City of San Diego, and hereby finds, pursuant to
Governmen: Code section §6412.3, that the housing needs of the region ase being met
because residentizl development has been planned for the area and public services
programmed for insiallation, as datermmea by the City Engineer, in accordance with
financing and environmental policies of the City Council,

The above Andigs ure supported by the minutes, mmaps and exhibits, all of which are
lerein i m,orpczra ed by reference.
BEITFUR ATHER RESOLVED, that pursuani o California Governmeni Code

section 86424£g), & portion of Old Survey No. 57, known as Black Mountain Road, dedicsted by

County of San Disgo Board of Supervisors Minutes in Book 7, Page 200, dated February 27,

1886, a5 a portion oft he pubic street, granted to the City of San Diego 0y grant deeds recorded

Septeinber 1, 1982, &5 le Mo, 82-271463 and file No. 82-271466, located within the project

boundaries as shown in Vesting Tentative Map No. 7248, shall be vacated, contingent upon the

recerdation of the approved finsl map for the project.
BE IT FURTHER RESOLVED, that pursuant to Califernia Government Code

section 66434(g), a portion of the water easement granted to the City of San Diego per document

recorded Jarary 7, 1977, as file No. 72-5254, a portion of the water easement granted (o the

City of San Diego per document rec orded March 31, 1971, as file No. 6145, and a portion of the

water easement granted 1o the Ciiy of San Diego per documents recorded March 17, 1971, as file
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rumbers 30373, 20374, 50375 and 50376, located within the project boundaries as shown i
¥ eszi:ig Tentative Mep No. 7248, shall be vacated, contingent upon the recordation ¢fthe
approved final map for the project.

BE IT FURTHER RESOLVE 2D, that the rcuommenda ion of the Planning ("Qrfzm.ssmq s
sustained, and Vesting Tentative Map No, 7248 15 granteé 10 Pardes Homes, Applicant and

Latitude 33 Planuing & Engincering

[~

kngineer, subject to the conditions attached hereio and

mede & part hereof,

APPROVED: CASEY GWINN, City Attorney

Y

By /&L f
! axjg/ J oixa:;.fa*ﬁ:e
Deputy City Attdhn é}

Milpev

8/26/02 «
OrDept:Clerk
R-2603-305
Forms=tmr-residential &m
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6.

CITY COUNCIL CONDITIONS FOR VESTING TENTATIVE MAP NO. 7248
PACIFIC HIGHLANDS PANCH__)LWS <-1?1 PROJECT
ADOPTED BY RESOLUTION NO. R-%& §7n SEP 2% 2002

Unless otherwise extended, this vesting tentaiive map will expire SEP 24 . 2005,

Compliance with all of the following conditions shall be assured, to the satisfaction of the
City Ennineer, prior to the recordation of the first final map, unless otherwise noted.

Any party on whom fees, dedications, reservations, or other exactions have bzen imposed
as conditions of approval of this vesting tentative map, may protest the imposition within
ninery days of the approval of this tentative map by filing a wriiten protest with the City
Clerk purseant to California Government Code section 65020,

The final map shall conform to the provisions of Planned Development Permit [PDF]
No. 7230 and Site Development Permit [SDP] No. 7251,

The "CGeneral Conditions for Tentative Subdivision Maps," filed in the Office of the City
Clerk under Document No. 767688 on May 7, 1980, shall be made a condition of map
approval. Only those exceptions fo the General Conditions which are shown on the
tentative map and covered in these special conditions will be authorized.

Al public improvements and incidental facilities shall be designed in accordance with
criteria cstablished in the Strezet Design Manual, filed with ihe Ciry Clerk as Document
No. 769830,

"Basis of Bearings” means the source of uniform orientation of all measured bearings
shown on the map, Unless otherwise approved, this source will be the California
Coordinate System, Zone §, North Amernican Datum of 1883 (INAD 83).

"California Coordinate System” means the coordinate system as defined tn Section §801
through 8819 of the California Public Resources code, The specified zone for San Diego

-~

County is "Zone 6," and the official datum is the “North American Datum of 1583."

The subdivider has requested approval to file final maps out of numerical sequence. This
yeruest is approved, sublact to the provision that the City Engineer can review the off-site
Improvements in connection with each unit

The subdivider has reserved the right to record multiple final maps over the area shown on
the approved teniative map. In accordance with Article 656456, 1o the Subdivision Map
Act, the Clty Engineer shali retain the authority to review the areas of the tentative map
the subdivider is including in each final map. The City Engineer may impose reasonsble
conditions relzdang to the filing of muliiple final maps, 12 order to provide for orderly
development, such as off-site public improvemensts, that shall become requirements of
final map approvel for a particular unit,



VIR No. 7248
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Every final map shall:

Use the California Coordinate System for its "Basis of Bearing” and express zll
mezsured and calculated bearing values in terms of said systern. The angle of grid
divergence from a true median (theta or mapping angle) and the north point of said
map shall appear on each sheet thereof Establishment of said Basis of Bearings
may be bv use of exasting Horizontal Control stations or astronomic observations.

Show two measused ties froin the boundary of the map to existing Horizontal
Conirol stations having California Coordinate values of Third Order accuracy o
better. These tie lines to the existing control shall be shown in relation to the
California Coordinate System (i.e., grid bearings and grid distances), All other
distasces shown on the meap are to be shown as ground distances. A combined
factor for conversion of grid-to-ground distances shall be shown on the map.

The approval of this vesting tentative map by the City of San Diego does not authorize the
subdivider to violate any Federal, State, or City Jlaws, ordinances, reguiations, or policies,
including, but not limited to, the Federal Endangered Species Act of 1973 and any
amendments thereto (16 USC § 1531 et seq.). '

ENGINEERING CONDITIONS

[N

The subdivider shall obtain a bonded grading permit for the grading proposed for
this project. All grading shall conform to requirements in accordance with the City
of San Diego Muricipal Code in a manner satisfactory to the City Engineer.

The preliminary drainage system for this devziopment 1s appraved per condition of
approval of the "Runoff Management Plan” provided that, in the final design, the
failowing requirement is satisfied:

A hydrology report must be developed using the Rationzl and Modified Rational
Method for each unit within Pacific Highlands Ranch, subject to the approval of
the City kngineer,

All drainage facilities within this subdivision and outside of the public right-of-way
shali be private and privately maintained.

A portion of this project has been ideniified &5 being within the Floodway of 2
Special Flood Hazard Area {Gonzales Canyon). No increases 1o base flood
elevations are allowed. A Registered Professiona! Engineer shall submit & no rise
certification along with a detailed engineering analysis to substantiste the '
certiheation. The analysis is subject to the approval of the Ciiv Engineer.
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1f the engineering analysis shows the development will alter the floodway or
fioodplain boundaries of the Special Flood Hazard Area, the developer must obtain
a Conditional Letter of Map Revision {CL.MR] from the Federal Emergency
Marsgement Agency prior to issuance of any grading, engineering, or building
permits. The developer must provide all documentation, engineering calculaiions,
and fzes which are required by FEMA.

No certificates of occupancy will be granted or bonds released for development
zssociated with this project for thosg portions that lie within the Floodwey of 2

- Special Floor Hezard Area until a Letter of Map Revision [LOMR] is obtained

from FEMA  The LOMR is issued based upon es-built site conditions, therefore,
the 2pplicant must allow time to complete this process. The developer must
provide zli docementation, engineering calculations, and fees which arz required by
FEMA, ‘

All &1l placed within the Special Flood Hazard Area must be compacied to 95%
relative compaction,

The developer shall denote on the final map 2nd the vnprovement plans "Subject to
Tnundation” all areas lowes than the base ficod elevation plus 1 foot.

The developer shall enter into an agreement with the City waiving the right to
oppose a special assessment initiated for the constiuction of flood control facilities

and their perpetua! maintenance.

The developer shali grant a fiowage easement, satisfactory to the City Engineer.

TRANSPORTATION CONDITIONS

Prior to the recordation of the fivst final map, the applicant shali assure by permit:
and bond the construction of Del Mar Heights Road from Old Carmel Valiey
Road to Carmei Valley Road as 2 four lare modified major street. The applicant
shall dedicate 122 fzet of nght-of-way, and shall provide 102 feet of curb to curb,
curb, gutter and a 3 foot sidewalk within a 10 feet curb to property line distance
satisfactory fo the citv engineer..

Prior io the recozdation of the first final map, the applicant shall assure by permit
and bond the construction of Carme! Valley Poad from SR-36 to Subarea
IV/Torrey Highlands bourndary as a siv lane/four lane modified major street with a
mindrum curk 1o curb width of 126 feet within 146 feet of right-of-way then

transitioning to 2 minimum curb to curb width of 102 feet within 128 feet of
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right-of-way east of Del Mar Heights Road, satisfactory to the City Engineer.
Construction of Carmel Valley Road off-site from easterly subdivision boundary to
Subarea IV/Torrey Highlands boundary will also be required as a condition of
approval for any development within this area.” The subdivider may request the
City Councll to establish a Reimbursement District to pay for this portion of
construction costs and right-of-way ¢cquisition in accordance with Municipal
Code, when the property within the Reimbursement District 1s subdivided or
otherwise developed.

Prior o the recordation ot the first final map, the applicant shall assure by permit
and bond the construction of the traffic signal at the intersection of-Carmel Valiey
Road and Strest "A)" satisfactory to the City Engincer.

Prior to the recordation of the first final map, the applicant shall assure by permit
ang bond the construction of tha traffic signal at the intersection of Carmel Valisy
Road and Del Mar Heights Road, satisfzctory to the City Enginzer.

Prior to the recordation of the first final map, the applicant shall assure by permit
and bond the censtruction of the traffic signal at the intersection of Carmel Valley
Road and Street "B," satisfactory to ihe City Engineer.

Prior to the recordation of the first final map, the applicant shall assure by permit
and bond the construction of the traffic signal at the intersection of Carmel Valley
Road and Street "C," satisfactory to thé City Engineer,

Prior to the recordation of the first final map, the applicant shall assure by permit
and bond the construction of the traffic signal at the intersection of Carme] Valley
Road and Rancho Santa Fe Farms Road, satisfactory to the City Engineer.

Prior to the recordation of the first final map, the applicant shall assure by permit
and bond, the construction of the traffic signal at the intersection of Old Carmel -
Valley Road and Del Mar Heights Read, satisfactory to the City Engineer.

Piior to the recordation of the first final map, the apphcant shall assure by permit
and bond, the construction of the traffic signal at the intersection of Street "A" and
Elementary School access, satisfaciory to the City Engineer. The applicant shali
also assure the esteblishment of a school zone in the vicinity of the school's site,
satistactory to the City Engineer. The school zone should include appropriaie
pavement markings, signege, signing and traffic control devices.

Prizr to-the recordation of the first final map, the applicant shall assure by permut

nd bond, the construction of Street "A" fTom Carmel Valley Road fo privaie

i

4
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drive "A" as a modified 4-lane coilector sireet. The applicant shall dedicate 148
feet of right-of-way and shall provide 78 feet of pavement includiag curb, gutter

_ and a 5 foot sidewalk with a 15 30 foot curd to property line distance, satisfactory

to the City Engineer.

Prior to the recordation of the first final mep, the applicant shall assure by permit
and bond, the construction of Street A" 25 a two-lane modified collector street
rorth of private drive A . The applicant shall provide 70 feet curb to cult
pavement width within 140 feet of right-of-way including curb, gutter and a 3'
sidewalk with 15-53 foot curb to property line distance, satisfactory to the City
Engineer ' .

Prior to the recordation of the first &nal map, the applicant shall assure by permit
and bond, the construction of the cul-de-sac at the northern end of Street “A®
with a minimum pavement radius of 50' including curb, gutter and a 5 feat
sidewalk within a 60 feet right-of-way radius satisfactory to the City Engincer.

Prior to the recordation of the first final map, the applicant shall assure by permit

znd bond, the construction of Street "B" from Carmel Valley Road to north for 2

distance of at leasz 150 feet as a two lane coliector street. The applicant shall

dzdicate 80 feet of right-ofoway, an additional 5 feet General Utility.Easement .

=

[GUE] and shzll provide 40 feet of pavement including curb, gutter and a 5 foot
sidewalk witiin 2 10 foot curb to property line distance, satisfactory to the City
Engineer

Prior to the recordation of the first final map, the applicant shall assure by permit
and bond, the construction of Sireet "C” from Carmel Valley Road to Strest "O"
as a modified two lane collector street. The applicant shall dedicate 106 feet of
right-of-way and shall provide 52 feet curb to curb pavement including 2 12 feet
median curb gutter and 2 5 foot sidewalk with a 12-42 foot curb to property line
é?bimﬁv satnsfacto*y to the City Engineer.

Prior to the recordation of the first final map, the applicant shall assure by pernit
and bond, the construction of Street "C" from Street "0O" to Streei "$"asa
modified two lane collector street. The applicant shall dedicate 114 feet of
right-of-way and shall provide 32 feet curb to curb pavement including a 12 feet
median, curb, gutter and a 3 foot sidewalk within a 20-42 foot curh to property
line distance, satizfactory to the City Engineer.

The applicant shall provide a minimum of 100 foot curve radius shown on the site
plans for el proposed public residential streers, setisfactory to the City Engineer.
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a. The zpplicant shal! construct the privaie driveways of Units 9A and 9B with a
minimum pavement widih of 28 feet within 43 ;eet of paricway, satisfactory to the
ity Engineer.

I. The eppiicant shall provide and pave 2 20 feet triangular area at the corner of any
ntersection of two alleys, sat:sfactory to the City Engineer.

. s Piior wo the recordaiion of the first final map, the applicant shall assure by perruit
and tond, the construction of Street "A" north of the Urban Amenity, Street "B"
north of private drive "G,"” Street "D," Sireet "E," Street "F," Sireet "G,” Strect
"HL" Street "1 and Strest "J' as a two lane residenial s-..eet. The applicant shall
dedicate 54' of right-of-way and shall provide 34' of pavement including curb,
gutter and a 3 foot sidewatk within a 10 foot curb to preoperty line distance,
satisfactory to the City Engineer. '

t. Prior to the recordation of the first final map, the applicant shall assure by perrnit
and bond, the construction of street "K," strest "L* Street "M,"” Street "O"
Street "P," Street Q)M Street "RUY Sirest V'S, Street "T," Strest YU M Street "V,"
and Strast "X, &s two lane residential streets. The applicant shall dedicate 54" of
right-of-way and shall provide 34’ of pavement including curb, gutter and a 5 foot

sidewalk within g 10 foot eurb {0 propechyline distance satisfactoretathe City ..
Engineer,

u, Prior 1o the recordation of the first final map, the applicant shall assure by permit
and bond, the construction of Street "G" from Street "A" to Street "D" as a
mpdified two-lane collector with a 50' curb to curb pavement within 90 feet of
right-ofway inctuding curb, gutter and a 5 foot sidewalk within 20 curb to
property line distante, satisfactory to the City Engineer.

14, WATER REQUIREMENTS:

Prior to the approval of any public improvement drawings, the Subdivider shall
provide an acceptable water study satisfactory to the Water Department Director.
The study shall plan the pressure zone{s) and water facilities necessary to serve this
development consistent with previously accepted studies in this area maima;:ﬂng
redundancy throughout phasing of construction. If phasing of the development is
proposed, then a phasing plan shall be included in the study with the sffordable
housing size in the first phase,

f’&}

b. Prior to the approval of anv public improvement drawings, the Subdivider s?’}ai!
provide en acceptadle recycled water study, consistent with previously acoepte
studies in this area, satisfactory to the Water Department Dirsctar.
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The Sabdivider shzll design and construct all potatle and recycled water facilities

as required in the accepted water studies for this area, necessary to serve this
development in a manner satisfactory to the Water Department Direcior. Water
facilities, as shown on the approved tentative map, will requrﬂ modificetion liased
on the accepted water studies and standards.

The Subdivider snall install fire hydranis at locations safisfactory to the Fire
Depariment, the Water Department and the City Engineer. I mors than two (2)
fire hydrants or thirty (30) dwelling units are located on a dead-end main then the
Subdivider shall design and construct a redundaat water svstem satisfactory to the
Water Departrment Director. )

The Subdivider shall, if requirec, install paraliel water facilities with 2 minimum
separation of 20-feet, satisfactory to the Water Department Director.

The Subdivider shall grant adequate water easements, including vehicular access to
gach appurtenance {meters, blow offs, valves, fire hydrants, etc.), for all public
water facilities that are not located within fully improved public rights-of-way,
satisfactory to the Water Department Dicector, Easements shali be located within
singie lots,

ta

e s &

rents of water ezsements shell have tie following mirimum widshs: water mains
with no appurtenances including valves - 13 feet; water mains with services or fdre
hydrants - 30 feet with 24 fect of paving and full height curbs. Eascments, as
shown on the approved teniztive map, will require modification based on standards
and final engineering. If sufficient easement area cannot be provided to allow for
opezation and maintenance of public fecilities, then the Subdivider shall mstall a
private water systeim '

The Subdivider shell process encroaciment maintenance and remove! agreements
for all acceptable private encroachments, including, but not limited to, structures,

-enhanced paving, or landscaping, into any casement. No stnuctures or landseaping

of any kind shali be instalied in or over any vehicular access roadway.

ifany port:cm of the subdivision will have gated access, then the Scbdivider shall
provide keyed access to the Water Operations Division In a manner satisfa:tory to
the Water Department Director. The City will not be held resporsibie for any
issues that may arise reletive to the availability of keys.

The Subdivider agrees to design and constnuct 2ll proposed pu blic water facifities

in accordance with established criteria in the most current edition of the City of
San Diego Water Design Guide and City reguiations, standards, and pracuces
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pertsining thereto. Water facilities, as shown on the approved tentative map, shell
be modified at final engineering to conform to standards.

15, WASTEWATER CONDITIONS

The developer shall enter irto a Participation Agreement with the City 1o
contribute their f2ir share cost for upgrading Sewer Purnp Station No, 72 to
accommodate sewer flows from the proposed developmen:.

All proposed public sewer facilities are to be designed and constructed in
accordance with established eriteria in the most current City of San Diego sewer
design guide. Proposed facilities that do not meet the current stendards shall be
nrivate or re-designed. Re-design may include, but is not Limited to, land form
modification and changes to street alignments.

16, AFFORDABLE HOUSING CONDITION

8.

The affordable housing requirements of PDP No. 7230 and SDP No. 7251 on file
with the Development Services Department, are hereby incorporated by reference
into this vesting tentative map. Prior to the recordation of any final mep, the

subdivider shall enter into an agreement with.the Executive Directorofthe .

Houstng Authority of the City of San Diego, or designee. The Affordable Housing
Requirements are more thoroughly described through conditions of the
accompanying PDP No. 7250 and SDP No. 7231, such permit becoming utilized
upan recordation of this vesting tentative map.

17.  LANDSCAPE CONDITIONS

Pror to (final map) any grading permit(s) the owner permittes shall enter into a
Bonded Revegetation Installation Agreement for all disturbed lands and permanent
BMP's to the satisfaction of the Development Services Landscape Section.

Prior to {final Map) any grading permit (s) the owner permittee shall provide to the
City Manager a bonded Landscape Maintenance and Estabiishment Agreement for
the establishment and long term monitoning of all disturbed lands and permanent
BMP's to the satisfaction of the Development Services Landscape Section,

18, STREET AND EASEMENTS VACATION

Z.

The street vacation of a portion of O1d Survey No. 57, known 25 Black Mountain
Road, and the street vacation of a portion of the public street, granted to the City
of San Diego by grant desd recorded September 1, 1982, as file No. 82-271463,
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within subject Vesting Tentative Map, arz conditioned upon approvel and
recordation of a final map in accordance with the Subdivision Map Act Section
§6434(g).

b. The vacation of a portion of the waier easements granted to the City of San Diego’
per document recorded January 7, 1972, as file No. 72-5264, per dotument
recorded March 31, 1971 as fle No. 61545, and per documents recorded
March 17, 1971, as file numbers 50373, 50374, 30375 and 50376 are conditionad
upon apprcval and recordation of a final mzp in azcordznce with the Subdivision
Map Act section $6434{g) and vpon determination of the fair market valuz and
compensation as reguired by the Real Estate Assers Department.

FOR INFORMATION:

. T‘ms development may be subject to the payment of a park fee in accordance with the San
Diego Municipal Code, which specifies park fees applicable in the Pacific Highlands Ranch
Subarea HI Planning Area of the North Cizy Future Urbanizing Area [INCFUA]
Conununity Plan area. -

s This development may be subject to payment of 2 park fze prior to the fling of the final
subdivision map in accordance with San Diego Municipal Code section 102.0406, et seq,
This property is also subject to a bullding permit park fec in accordance with San Dizgo
Municipal Code section 96,0401, ez seq.

. This development may be subject to payment cf School Impact Fees ot the time of
issuance of bullding permits, as provided by California Government Code section
S3080(5) {Statutes of 1981, Chapter 887), in accordance with procedures established by
the Director of Bullding Inspection.

. Tfma development may be subject to impact fees, as established by the City Council, at the
me of issuance of bmﬁdma permits.

» This vesting Tentative Map will be subject 10 fees and charges basad on the rate and
caiculation method in effect ai the time of payment. '

L 'ahm?ma eson R aa i 2003508 TMCood_PacilfdighleandRinchilndsd- 14 '-Vpd



Exhibit A-2

CLERK'S FRLE CORY .

(R-2063-1079)

RESOLUTION NUMBIIR R-267680

ADOPTED ON FEERUARY 23, 2003

WHEREAS, Pardee Homes, Applicant, znd Latitude 33 Planning and Engineering,
Enginzer, submitied by an epplization io the Cizy of San Diego for & 38-lot vesting tentative map
{Vesting Tentative Map No. 1693 for the Pacific Highlands Ranch, Units 12-16 proiect), located
southessterly of Del Mar Heights Road and Carmel Valley Road, and legelly described as Parce! 3
of Parcel Map 18971 and a portion of the west half of the northwest quarter of Section 13,
Township 14 South, Range 3 West, San Bernarding Base Meridian, in the Carmel Vailey
Communny Plan ares, In theRM-f-E, RM-1-3, RX-3-1, IP-2-1, OC-ll-I. and AR-1-1 zones; and

WHEREAS, on December 12, 2002, the Planning Commission of the City of San Diego
considered Vesting Tentative Map [VIM] No. 1453, and pursuant to Resolurion Ne, 3343-PC-1
voied to approve the Vesting Temative Map, and

WHEREAS, Lows E. Goebel, attomey for appellant Robert D, Barczewskd appealsd the
Hanning Commission decision to the Council of the City of San Diego; and

WHEREAS, the matter was set for public hearing on February 235, 2003, testimony having
been heard, evidence having been submitted, and the City Council having fully considered the
matier and being fully advised concerning the same; NOW, THEREFCRE,

BETT RESQLX%ED, by the Counail of the Ciry of Szn Disgo, that it adoptsthe foliowing

fadings with respect 1o VTM No. 1892



"

The map proposes the subdivision of & 248 8-acre site into Oftv-eight lois (orty-nine
residential (741 units), five Industrial/office, one Mulhiple Habita: Planning Area [MHPA], one
Open Space and two Monument Sign lois) for residential, Indusinizl’office, school and park
development, This type of development is consisient with the Gernera: Plan and the Pacific
Highlands Ranch Subarea ITT Plan, which designzte the area for residential and Indusintal/eofiice
use. The propossd map will relain the commurity's cheracier by enconraging ordesly, sequenual
development compatible in ifs intensify with surrounding existing and future land develnpment.

.8 The design and proposed improvements for the map are consistent with the zoning/
develonment regulations of the RM-1-2, RM-1.3 RX-1-1, IP-2-1, OC-1-1 and AR-1-] zanes o
that
a Alllots have minimum froniage on 2 dedicated street which 15 open to and usable
by vehicular traffic, as ailowed under a planned developraent and site dwulspfn"m
permit.
b. All Tots meet the minimum :iim“cion requirements of the RM-1-2, RM-1.3
BX-1-1,IP-2-1, OC-1-1 and AR-1-1 =zones, as aliowed under & planned

d»zv;.opme,ne. and sife development permjt.

c. All lois are designed so that required improvements do nol resnlt in
noncorforming lots In respect to buwlding area, setbacks, side vard and rear varg
reguiztions, 23 aliowed under 2 planned develooment znd site develgnment permt,

d. Development nf the site is controlled by Planned Development Permir [PIDP]
No. 9181 and Site Development Permit [SDP] Permit No. 9182,
3. The design and proposed improvements for the subdivision are consisient with State Map
Act Scction 66473,1 and SDMC section 125.0440(g) regarding the design of the subdivision for
future passive or nateral heating or cooling opportunities,

4, The site is physically suitable for residential z2nd Industrizl/office development. The
hermony In scale, height, bulk, density, 2nd coverage of development creates a compatible
physizal relationship to surrounding properties for which this 2rea has been planned.

R Tha site is physically suitable for the proposed density of development, This is consistent
with the community plan, which provides fos residential and Industuial’ofBce uses.

8. The City of San Diego, as Lead Agency, has delermined that the proposed Pacific
Highlands Ranch, Units 12 - 16 {LDR No. 41-0952) would have nc additional significant effect
21 the enviroament, as defined in Subdivision {d) of fection 21158 of the Public Resources Code,
that was not identified in the MEIR (LDR No. 95-7918/SCH No. 87111677} and that no new o
additiosel miligation mezasures or aliernatives are reguired. The subsecuent prniect is therefore

‘? ;55.
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within the scope of the project covered by the Masier EIR and no new enviroamanial document
nor dndings pursuant to Section 21081 &ithe Public Resources Code are reguiresd

7 The design of the subdivision and the tvpe of impravements will not likelv cause serions
public health probiems, in as much as neéded pubtic services and facilities are aveilable/or required
by condition of this map to provide for weter end seweage fzalities, a5 well as ather relazed public
SEIVICES.

8. The design of't"}e subdivision and the type of improvements are such thar they will not
onflict with any easements, a,qu';ﬁd by the pubuu at large, for access through or use of propuiy

\mh,n the proposed cuba vision, as demonstizied by the City Engineer's request for publhic

dedications and adequate improvement oz the proposed subdivision map.

Q. The City Councii has reviewed the adopted Honsing Ziement, the Progress Guide, and the

(rznernl Plan of'the City of San Diege, and hereby finds, pursuant to Government Code

Secrion 66412.3, that the housing needs of the region are being met since residential "vc:lt‘;pwmt

has heen plenned for the area and public services programmed for instailation, as determined b

ihe City Engineer, in accordance with financing and vnvironmental policies of the City Council,

10, Unit 16 of this subdivision is 2 condominium project as defined in Szction 1350 et, seq. of
tne Civil Code of the State of California and filed pursuant to the Subdivision Mep Act, The toal

[

aumber of condominium dwelling units is 221 or 250 17 the ngnt of~way for State Route 3615
normalized.

The zbove findings are supported by the minuies, maps and exhibits, all of which are
herein Incorporated by reference.

BE IT FURTHER RESOLVED, ihat the appeal of Louis E. Gocbel, attornuy for the
appeliant Robert D, Barczewskd, is denied; the decision of the Planning Comumission is susiained;

and Vesting Tentative Map No. 1693 13 granted to Pardee Homes, Applicant and Latittade 33

s
yl>-
]
i



Planming and Ingineering, Enginesr, subient 1o the conditions attached hereto and made a part

.

By RN

PR

| —y i
Mary Jo Lanzafhms
R Y.

Deputy Ciry Allornsy

ML pev

LRI0E/03

Or.DepulClerk
RK-2003-1080
Form=tmr-residential rm
Reviewed by Jobn Fisher
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CiTY COUNCIL CONDITIONS FOR VESTING TENTATIVE MAP NO, 1593
PACIFIC HIGHLANDS RANCH, UNITS 12-16 PROJ'E(,T
ADOPTED BY RESOLUTION NO, R-2:7680 OI\ TEBRUARY 235, 2003

This vesting tentative map will expire September 8, 2018,

Compliance with all of ths foliowing condiiions shall be assurad, to the satisfaction of the
Ciry Engineer, prior 10 the recordation of the first final map, uniess otherwise noted.
v ong ) ] 2

Any party on whom fees, dedications, reservaiions, ot other exactions have been imposed
zs conditions of approval of this teniative map, mey protest the imposition within ninety
days of the approval of this tzntative map by filing a written protest with the City Clerk
pursuant to California Government Code Section 66020,

The finel map shall conform to the provisions of PDP Permii No. 9181 & SDP Permit
No, 9182,

The "General Condizions for Tentative Subdivision Maps," Tiled in the Office of the City
Clerk under Documernt No. 767688 on May 7, 1680, shall be mad= 2 condition of map
approval. Only thoss exceptions to the General Conditions which are showa on the
tentailve map and covered in these speciz! conditions will be authorized.

All ;;Lbiic improvements and incidental facitities shall be designed in accordance with
c'“l ariz estabished In the Strest Design Manua!, filed with the Cliy Clerk as Domnnent
o. 759830,

"Basis of Baarings” means the source of uniform orienfztion of 2!l measured bearings
shown o the map, Unless othervise 2p pmver' this source will be the California
Coordinate System, Zone 5, Notth Amencan Datum of 1983 (INAD 83},

"Californiz Coordinae System” means the coordinate system as defined in Section 8841
through 8815 of the Califorme Public Resourses Code. The specified zone for San Disgo
County is "Zonz 6," and the officiel datum 15 tha "North American Daturn of 19837

Every final map shall;

l. Use the Californiz Cootdinate System far its "Basis of Bearing” and express all
meast ared znd calculated bearing values in terms of said system. The angle of grid
divergencs from a true median {thevz o mapping angle) 2nd the north point of said
map shall appear o each sheet theresf Establishment of said Basis of Beanings
may e by use of axisting Honzontal Control stations o astronomic observausns

b

Show twe messurad ties rom the boundary of the mep to existing Horizontal
Contrel stations having Celifornia Coordinate values of Third Order aocuracy or
better. These tie nes to the existing control shall b= shown in relation to the
Czlifornia Coordinete System (e, grid bearings and grid distances). Al other
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distances shown on the map are to be shown as ground distances. A combined
facier for conversion of grid-to-ground distances shall be shown on the map.

The zpproval of this tentative map by the City of San Diego does not authorize the
subdivider {o viotate anv Federal, State, or City laws, ordinances, regulations, or policies,
including, bui not Emited to, the Encangered Species Act of 1973 [ESA] and any
amendmenis thereio (16 Usc § 133] et szq.).

The subdivider is permitted to file up to five Zinal maps, The subdivider lies requestsd
approv'! 0 file final maps out of numerical sequence. This reques! is approved, subject 1o
the provision that the City Engineer can revizw the off-site improvements in connsction
with sach vnil.

The subdivider has reserved the right to record muliiple final maps over the area shown on
the approved tentative map. In accordance with Article 66458.1 of the Subdivision Map
Act, the City Enginesr shall ratzin the autihority to review the arsas of the tentative map
the subdivider is including in each finel map. The City Engincer may impuse reasoneble
conditions relating io the fling of multiple final maps, in order 13 provide for orderly
development such as of-site public improvements, that shzll become reguirements of
final map approval for & particular umt,

This resolution shall not take effect until the First Amendmeni to Pacific Highlands Ranch -
Subarea 111 NCFUA Communrity Park Site Purchase Agreement is approved by the City
Councii and exsgerted by the City Manager and ownership of the Gonszlves Property,
identified on Vesting Tentztive Mep [VIM] No. 1695 as Unit 16¢, is transferred to Pardee
Hoes, Should the First Amendment to Pacific Highlands Ranch - Subares I NCFUA
Cormmanity Park Site Purchase Agreement not be approved by the City Council and
executsd by the Clty Menzger and ownership of the Gonsalves Property, iWdentified on VIM
No. 1693 as Unit 18¢, not be trensferred to Pardee Homes, then this VTM shell be deemad
denied.

T'rior to the recording of any fingl map and issuance of anv grading permits, the First
Amendment to Pacific Highlands Ranch - Subarza 1T NCFUA Cominunity Park Site
Purchase Agreemen: shall be approved by the City Counsi] and executed by the Ciry
Maeneger 2nd ownership of the Gonsalves Property, identified on VIM No. 16893 as

Trit 15c, shall be transferred 10 Pazdee Homes,

To the exient that porilens of parcels identified n Exhibit B of the Normalization
Agreement {approved "“,r the Cizy Council en December 10, 2007 by Resolution R-73587 ]

- on fije in the Office of the City Clerk 2s Document Ne. R.R-??,;g?i} are determined to be

gxcess rightss-of-wey o be deeded back to Pardee as set forth i the Normalizztinn
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18,

18,

Agreement, such reconveyznce cari occur without the nged for subsequent City Counci!
aclion, pursuant to tha agreement, however, writren approval from Caltrans is required
prior 1o any rights-oi-way being deeded back to the Pardee.

Shouid Il be determinad that portions of existing rights-ofiwny end/or easements need to be
vacated, which are identified in the Cooperative Agreement for de.»ng the Staie Route 56/
Camino Santa Fe Road Interchenge (approved by the City Council by Resclution No.
R-2258¢0 on fle in the Office of the City Clerk as Docuinznt No, RR-295869) such rights-
oftway andfor easements shaill be vacated after receiving written approval of the proposed
vacation from Calirans and prior 1o approval of the final mep which 5 adjacent to such
right-of-way.

The subdivider must provide a geologic (geotechnical) investigation report on the subjec

p operty 1o discover and address potential geoloygical hazards, The repert mnst be prepared
rorordance with the most recent edition of the City of San Diego "Technical Guidelines

for Georgrhnical Reports.” Al slopes shall be constructed in accordance with the provisions

of the City of San Diego Municipal Code [SDRL].

Undergrounding of the existing and proposed public utility systems znd service facilities i3
resuired acoording to the SDMC.

The subdivider shell obtain 2 bonded and grading permﬁt for the grading proposed for this
project. All grading shall conform to requiremenis in accordance with the SDMC ina
manner ratisiactory to the City Engineer.

Whenever siree: righis-of-way are required to be dedizaied, it Is the responsibility of the
sabdivider to provide the right-of-way free and clzar of ell encambrances and prior
gaserents, The subdivider must secure "subordination agreeme ents” Tor minor distribition
fzetlitias andfor “joint-use agreements® for major transmission facilities.

The applicant shall compiy with the Mitigation, Moniloning and Reporting Progranm
IWIMRP] 25 specitied in the Findings to the Masier Environmental Impact Report [MEIR],
LDE No. 41-0062, satisfactary to the City Manager and City Engineer. Prior to issvance of
e,]'} zrading permifs andfor building permizs, mit sg‘_tmfs measures &5 specifically owilined in
he MMHEP shall be implemented for the following isses areay:

‘Transporiation/Circulazion
HydrologyWater Quality
B:o,log. -,R“saurre
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Public ServicesTFacilities
Water and Sewer Facilities
Sohid Waste

Public Saisty

Noise
Geolegy/ Soils

21.  The subdivider shall provide evidence to ensure that an affirmative marketing program is
zstablished.

22. Al driveways and curb operdngs shall comply with City standard drawing G-16 and
SDG-100 and with ihe SDMC,

3. Yhe final map and grading plens for projecss abulling State Route 56 shall be submitied 10
Caltrans for review,

24.

There shell be 2 notes oz the grading plans that state, a) All grading withis SR-36 righi-of
Wi shali conform to Sectien 12 of the Califbrniz Standerd Specifications, b) The subdivider
shizll contzet Caltrans prior to the siart of grading for this subdivision.

23, All ptiliiiss witln the SR-55 right-of-way shall be designed satisfactory 1o Calirans and the
City Eqginesr,

26, The subdivider shail insizl] all utifities within SR-56 right-of-way, before SR-36 1s paved. If
Caltrans proceeds prior ro the development of this subdivision, thw subdivider shall
saordinzte the construction of the vtifities wirh Caltrans,

27, The approvel of this tentative map does not constitute the approvel of SR-36 alignment and

o=

grade, These fina] alignments and grades may have an impact on the subject development.

28, Any work within the SR-36 right- ofway is subjzct o the terms of the Normalization
Agresment.
29, The subdivider shell provide an access for APN 303-040-02 to Shest '

L7}

G, The subdivider shall construct Del Mar Hezights Road Fom Old Carmet Vellev Road le
Carmel Velley Poad a5 z four lane modified major strest. The subdivider shali declicate 122
feet of right-of-way and shall provide curb to curd pavement width of 10T, curb, gutter, and
2 5 foot sidewslk within 2 10 720t curb to propaty line distance.
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31, The subdivider shall construct Carmel Valley Road from SR-56 1o Subarea IN/ Toirey
Highiands boundaiv a5 a six lane/four lane modHied major strest. The subdivider shall
dedicate 148 feet of right-ofway and shall provide 126 feet curh to curb pavement including
curt, gutter and 2 5 foot sidewalk within a 10 foot curb to propenty line distance, than
wransitioning to & minimum curb to curb widih of 102 feet within 122 Zeet of right-of-way
ezst of Dei Mar Heights Road,

32, The subdivider shall construct Sireet A" (Village Loop Road) 25 a modifiud 4-lane erban
collector street. The subdivider shall dedicate {10 feet of ight-of-way and shall previde 80
feat curb to cuth pavement including curb, gutter, and a 5 Joot sidewalk with a 13 foel curb
to property line distance.

33

The subdivide shall construct Street "BY as 2 tour-lane collector from Carmel Valley Roead
ihen fransitioning o two-lzne collector with a fwo-way lefl tum lare. The subdivider shzll
dedicate 92-70 faet of nght-of-way and shall provide 72-30 feet of pavement including curb,
gutter, and 2 5 foot sidewalk within a 10 Toot curb to property line distance, satisfactory to
the City Enginesr.

34, The subdivider shail consiruct 2 cul-de-sac at the end of Street "B." The subdivider sheli
dedicale u &0 foot right-of-way radius and shal! provide & 50 foot curb radivs, including
pavernent curb, gutter, and a 5 foot sidewat: within 2 10 foor curh o propersy line distance.

35, Priorio issuance of any building permits, the applicant shall design the proposed project 10
accommodait the planned SR-56 freewey aud Carmiel Valley Road/Camino Santa Fe
iverchange, satisfactory 1o the City Enginger. .

3% The subdivider shall ascure the esfablishment of school zone in the vicinity of the schools

site. The school zone should include appropriate pavement markings, signage znd trafiic
comirel davices (which may include devices such as flashing beacous and traffic signe!s.

37, The subdivider shell construet irzfiie signals at the following locations:

J+i)

Carmel Valley Road and Street "A" {Villege Loop Road North).

b. Carmel Valley Road, Del Mar Heights Road and Street "A" (Vilizge Loop RoeZ).
c, Carmel Valiey Road and Street "B."
d. Carme! Villey Foad and Unit 13 main access point.

3 Qid Carmel Valey Road and Del Mear Heighis Road,
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Street “A" (Village Loop Road) and Szu Dieguito Union Figh Schooi access.
Street "A" (Village Loop Road) and the future Commurity Park access.
Street "A" (Village Loop Road) anid Urit 1€ mzin access point.

treet "A" (TM 41-0185 Units 3 and 11} and Carmel Vailey Road.
drenients

Prior to the approval of any public unprovenient drawings, the Subdivider shall
provide acteptable potabie and reclaimed water studies satisfactory to the Director
of the Water Depariment. The studies shal! plan the pressure zone(s) and water
facliities necessary fo serve this development, including potable redundancy.
consistent with previously nccepted studies in this area. If phasing of the
deveiopment is proposed, then e p?‘"'w plan shell be included in the studizg. Al
veater facilities within Units 13 and 16 (multi-family sites) shz'l be private unless
proposed facilities comply with pubiic standards, inciuding ezsements,

The Subdivider shall design and coustruct all public water fzcilines, botk potable
and reclaimed, gs required in the accepted water siudies for Pacific Fighlands
Rancly Subares IT1, necessary <o serve this development. Water facitiiies, as shown
on the approved tentative map, will require modification based on the accepted
water studics and to maintain redundancy throughout construction phasing at nal
engineering,

The Subdivider shall mstal fire hydrents a locations setisfactory to the Fire
Department and the City Engineer. If more than two fre hydrants or thrty
dwelling units are located on a dead-end main, then the Subdivider shali insiall &
rertundant water system satisfactory to the Director of the Water Department.

The Subdivider shail grant adequata water easements, including vehicular access te
each appuitenance Gneters, blow offs, valves, fre hydrants, ete.}, {or ali public
water fzcilities that sre not located within fully improved public right~-of-vvay,
satisfactory to the Dirscicr of the Water Depantment. Easemenis shall be locaied
within single lots.

Grants of water easements shall have the follewing minimumn widths: water mains
with mains services or fire hvdrants - 30 feet with 24 feet of paving zng full height
cusbs; 22rosy Unit 13/School sie - 30 fuet with 20 feer of paving; Univ 14 - 50 fez!
with 40 feet of paving. All paving shar conform to scheduiz “I" or betier. Weter
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casements, as shovn on the approved tzntative map, will require raodification
bagad on stzndards at final engineering.

The Subdivider shall provide keyed atcess to the Water Operations Division, ini 2
manner satisfactory to the Director of the Weter Department, on all gates loyaLed
within easements containing public watsr Tacilities. The City will not be held
responsible for any issues that may arise relative 10 the availability of keys.

The Subdivider agrees to design and construct ali proposed public water facilies,
including services, meters, and easements, in zccordance with established criteria in
the most current edition of the City of Sar Diego Water Facility Design Guidelines
and City regulations, stendards, and practices pertaining theretc. Proposed
facilities that do not meet the current siandards for construction, aperation,
nizintenance and zccess, shall be private or medified at {inal engineering to coniply
with standargs.

?'ﬁe Subdivider shall design and conatract 2ll irrigetions systems, served by
rrigation servicas, to uiilize reclaimed waier in 2 manner saisfactory to the
Dlrecior of the Water Dapartment,

The Subdivider shall pravide CC&Rs for the operation and razinienance of on-site
nrivate waler facilities that serve or traverse more than one lot or urii.

Providing water for this development is dependent upon prior congtriiciion of
certain water facilifies in previously aprroved developments in this area including,
but not limited to, the completion of the 36-inch pipeline in Del Mar Heiglis Road
aud Carmel Velley Road and 2 pressure regulating station. If facilities have not
been constructed when requived for this development, then the consuruction of
ceriain portions of these previously zpproved water facifities, as required by the
City Engineer, will become off-site improvements required for this development,

Wastewaier Reguirements

‘{‘ﬁ

[t s

Tae Subdivider shall construct their fare share of the Carme! Valley Trunk Sewer
and enier into 3 Reimbursement Agreement with all devalopments that copstrucr
more than thelr fair share of the Carmel Valiey Trunk Sewer,

The Subdivider shali instzll all sewer faciiitiss re:;.n:ed by the accepied sews
siudy, necessary to serve this developinent. Sewer faciilties as shown on the
zpproved lentative map will require medification bazed on the aceepied sewer

.'._LG)«.
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The Subdivider shall design znd construct al! proposed public sewer facilities to
the most current edition of the City of San Diego's sewer design guide. Proposed
faciities that do not meet the current standarde shell be private or re-designed

The Subdivider shall grant adequase sewer, and/or access easements, including
vehioyler access jo vazh manbole, for all public sewer facilities that are not locaie
within public nght- ofway satisfaciory to the Director of the Mevopoh tan
Wastewaler Depariment. Minimum ezsement wicdth for sewer mains with
marholes - 20 feet. The sasements shell be Iocated within single lots,

Vehicular azcess roadbeds shall be & minimum of 20 feet wide and surfazed with
suitable approved material satsfactory to the Director of the Metropolitan
Wastewater Department. Vehicular access roadbeds to sewer mains with laterals
shall be 2 minimum of 24 foot wide and paved full width, Anadditional 5 fest
width per additional utilify is required Tor szsements containing more than ooe
utiity, For sewer maing more than 10 feet deep, 2 feet of additional ezsement
witdth for each foot of depth over 10 fest shall be required.

N‘:} swuctures or landscaping that would inhibit vehizular zccess shall be instalied
I; OT GVEr 20y SSWer aCCess easement.

No stuctures or landscaping, including private sewer facilities and enhanced
paving, shall be installed in or over any easement prior to the applicant obtaining
an Encroachment Maintenance and Removal Agreement.

S e

Qo

a5
ik

rees or shrubs exceeding 3 Teet in leight at maturity shall be installed within
feer of any pubiic sewer facilities. :

o

s

Providing sewer for this development is dependent unon prior construztion of
"-""-‘3‘11 sewer facilities in previously approved developments in the area, If they
ave not been construeted when required for this developiment, then the
consiruction of certaln portions of these previously approved sewer facilities, a3
reguired by 1he City Engineer, will becoms offsite improvements reguired {or tids
development.

40, The subdivider shall provids sdequate corner sight distance 2t all streets and driveways,

41, Ahydrolegy ceport must be developsd using the Rationa! and Modified Raticnal Muthod
ror each urit within Pacific Highiands Ranch, cubiect fo the approval of'the Ciiv Enginesr,
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42, Private stonn drain systems 2nd detention dasins shall be privately nizintained. Stomm

draing not located within a public street shall be private,

i
Led
l.,

The drainage svstem proposed for this subdiwvision, s sunject to approval by the City

g
IS,

(”'

44, The 100 foot buffer requiremenis adjacent to SR~36 2s shown on VIM No. 1693 are not
approved. The 10C foot bulfer requirements are subject to Caltrans and the Cipy
Engineer's anproval.

LS
iy

A porhion of this project as been identified as being within the Floodway of a Special
Flond Hazard Area. No increases to bass food elevations are allowed, A Registers
Professional Engineer shall submit a no rise certification along with a datailed engineering
analysis te substantiate the cermification. The analysis is subject ¢ the approval of the City
Engineer

the ,nmx.em g zrafysis shows the development will 2lter the flondwey or Scodplain
bowndaries of the ;:pem'-’! Fiood Hazard Area, the developer must obiain 2 Conditional
Letter of Map Revision from the Federal Emergency Management Agency [FERMA] prior
0 issuanse of a Ezradjlg, engineering, or butdding permits. The developer 1nust provide alf
docuniemation, enginesring calculations, and fees which ars required by TEMA.

45 Tt
w il
5

27, No certificates of ocoupancy will be granted or bonds released for development assceiated
with this project unil a Letter of Map Revision [LOMR] is obteined from FEMA. The
LOMR 15 ssued based upon as-bulit site conditions, therefore, the applicant must allow
time to complete this process, The developer must provide all documentation, erginesring
calculations, and fees which are required by FEMAL

4
o3

o siructures except those allowed by Section 131.0222 (Use Reguiations for Open
Spece Zones) of the Land Development Code shall be built within the Floodway.

48, Al struotures bullt within the Special Flood Hazard Ares must have the lowest {loor
elevated 2 feef above the base flcod elevation orif the structure 15 nonresidentizl it maybe

finnd proofed to that same elevation.

Al DY placed within the Special Flood Hazard Area must be compacted o 82% relative
compaction

51, Tie subdivider shall derote on the final map end the improvement plans “Schject o
Inundatios" ali areas loveer than ke base dooc etevation plus 1 foot.
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$Z, The subdivider shall grant flowage easetents, satisfactory to the City Engincer

12
)

‘The develaper shall provide a dewnstream Grainage study, satisfactory to the City
Engineer, that demonstrates that no adverse inwpacts will occur to downsireain propertes
2§ 2 regult of the increased runoff from this developmert or, if suosiantial impacts are
angicipated, what measures must be taken to miligate such impaots,

[
I

Development of this project shall comply with all requirements of State Water Resources
Control Beard [SWRCE] Order No. $9-08-DWQ and the Municipal Storm Water Permit,
Order No. 2601-01 (NPDES General Pennit Ne. CAS000002 and CAS0108738), Flaste
Discharge Requirements for Discharges of Storm Water Runoff Associated With
Construction Activity. In accordance with sald penmit, a Storm Water Pollution
Prevention Plan [SWPPP] and a Monitoring Program Plan shail be implemented
concurrently with the commencemen: of grading activities, and a Notice of Inieint [NOT]
shall be filed with the SWRCB,

A copy of the acknowledgment from the SWRCB that an NOT has been received for this
project shall be filed with the City of Sen Diege when received; fiirther, a copy ofthe
completed NOI fom the SWRCB showing the permit nurber for this projzct shall be filed
with the City of San Diego when received. In eddition, the owner(s) and subsequant
owaeris) of any portion of the property covers@ by this grading permit and by SWRCEH
Order No. 99-08-DW(Q, and any subsequent armendments thereto, shall comply with
special provisions as sct forth in SWRCE Order No. §9-08-DWQ).

ih
(X1

The subdivider shall submit &8 Water Quality Techrical Report and show e type and
lpcation of all pest-construction Best Management Practices [BMPs] on the final
construction drawings, All runoff from the site shall be filiered#reated for removeal of
pollutants prior to leaving the site. The Repori shali address but not be limited to, how site
design and source control have been incorporated into the project BvIPs

matntenance schedule, imzintenance costs znd who will be responsible for the future
maintenance and associated costs. The report also needs to address water gquality.

Dresoribe the typa of pollutants that will be generated post development, the pollutamsto
be captured by the BMFz and the quality of the resullant discharge,

Ly
hasl

Prior to any issuance pf any construction persit, the Subdivider shall Incorporate any
copstruction BMPs necessary to comply with Chapier 14, Article 2, Division I {Grading
Rezuiations) of the SDMC. inte the construction plans or specificarions,

=y

(5

Prior o the issuanze of any consiruction permit, the subdivider shali enter into axn
Maistenance Agreement for the onguing permanent BMPs maintenance.

i
o3
v
N
’T

rk zng! Recrestion Reguirements:
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a Developer shall rough grade the park site, Unit 16, Lot "1," to 2 minimum

thirtesn usable acre site containing & maximum 2% slope acceptadble o the Park
and Recreation Department, and construct the adjacent contiguoes local street
improvemenis including storm, sewer, waler, paving and siub.outs for seme
serving the park site. Developer shell defins the amount, and costs, for the work
done on and adjacen: to the future pars: site, excluding storm sewers, priorto the
recordation of any finel mep within the subdivision. Developer may elect to enter
into an agreement, acceptanle to the Facilities Financing, for compensation of these
costs. Costs of grading shall be based on the pro-rata share of the entire cost of
the grading,

b. The developer may design and construct the community park inits entirety. The

developer, should they elect to design and construct the community puck, shell hire
a consultant, acteptable to the Park and Recreation Department, to prepare
construction docwments including a General Development Plan [GDP] for Pacifie
Hightands Ranch Utits 12-16 Community Park. A separate reimbursement
agreement, acceptable to the Facilities Fineacing, may be requested from the Ciiy
by the developer.

The subdivider shall submif complete landscape construction documents, including plans,
details, and specifications (including a permanent autematic irrigation system unless
otherwise approved), for the required right~of-way and medizn {if anplicable)
improvements, slope revegetation and hydrosesding of zll disturbed land in 2ccordance
with the Landscape Technical Manual and to the satisfaction of the City Manager, The
landscape construction documents shall be in substantial conformance with Exhibit 74"
Landseape Develepment Plan, dated Februare 752003, on hile in the Office of the
Development Services Department. The Subcivider shall assure by penmit and boad
installation of landscaping per landscape consiruction dotuments,

.

e

The subdivider shall submit for review, a Landscape Maintenance Agreement for ali
landscape inprovements within and adiacent to the public right-of-way, The spproved
Lzndscape Mainteance Agreement shisll be recorded and bonded prior te recording ufths
{inal mag.

Open Space Requirements

a, Lot Aislo be granted in fee, to the City, at no cost, for open space, Szid ot shall
be free and clear of all private easements, private encroachments, priveie
agreements and lieng,

5. Lot B shali have an Building Restriction Easement and be owned and maimizined
by the Home Owners Association,
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z, Ne Brush Management is permitted on City fee owned open space. All brush
management must be located on private property, Lois 1-16 of Unit 12.

The Affordable Housing Requirements of Planned Development Permit No. $181/Site
Development Permit No. 9182, dated February 25, 2003, on file in the Office ufthe
Develonment Services Departmens, are here by incorporated by referance injo this VML
The subdivider shall comply with the affordabie element of the Pacific Highlands Ranch
Subarea Plan. Prior to the recordation of the final map, the subdivider shall enter into an
agreement with the Executive Director of the Housing Authority of the City of Sxn Diego
or designee 2nd the City Manager of the City of San Diego, or designee. The Affordable
tlousing Requirements are mare thoroughly described tirough conditions of the
accompanying PDP Permit No. 9181/5DP Permit No. #182. Such Permit shail become
utiized upon recordation of the Final Map.

1

This subdivision is in a community plan area designated in the General Plan as Planned
Urbanizing., As such, special financieg plans have been, or will tie, established to finance
the public facilities required for the community plan arez,

Therefore, in connection with Coungil approval of the final map, the subdivider shall
tomply with the provisions of the financing plan thern in effect for this community plan
area, in a manner satisfactory to the Development Services Manager. This compliznce
shall be ackieved by entering into an agreemen: for the payment of the assessinent, paying
a Facilities Benefir Assessment [FBA] or such other means as inay have been cstablished
by the City Counell,

.. This tentative map is & vesting tentative inap. As such, the subdivider shall pay an

additione] 3300 fee to the Development Services Department for cach final msap processed
in connection with this .

FOR INFORMATION:

This developrient may be subject to payment of 2 park fee prior to the filing o the final
subdivision map in accordance with SDMC. This property is also subjest to a building
permit park fee in zecordance with the SDMC.

This development may be subject to payment of School Tmpact Fees at the time of
issuance of buikding permits, &s provided by Educetion Code section 17620, in accordence
with procedures established by the Director of Buliding Inspection.

This development may be subject to impact izes, as established by the City Council, at the
iime of issuance of building permits.
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. This will be subject to fees and charges based on the rate and caloulation methaod in effect
2t the time of pavment,



Exhibit A-3

(R-2005.225)
(REV.COPY)
RESOLUTION NUMBER R-299673

ADCPTED ON SEPTEMBER 21, 2004

WHEREAS, Pardee domes Applican, and Latitude 33, Englaeer, submitied an
apphication w the City of San Diege Tor a Vesting Tentative Map No. 4633 for the Pacific
Highlends Ranck, Units 17-22.4 {Project]. located adjacent to the northwest comner of the
mterseciion of Carmel Valley Road and Rancho Santz Fe Farms Road, and legally described as
Parcel A: Parcel 1 of Parcel Map No. 11718, txcaptmn that portion within Parcel Map No.
18755, 1 the City of San Diego, County of San Diego, State of California; Parcel B: The west
haif of the southeast guarter of Section 9, Township 14 South, Range 3 West, San Bemardino
Mendian, in the City of San Diego, County of San Diego_‘ State ¢f California; and Parcel C:
Parcel 2 of Parce] Map No. 11718, excepting that portion lving soufherly of the baseline of that
Water Easement (File No. §1343), in the City of 8an Diego, County of San Diego, State of
California, in the Pacific Highlands Ranch Subarea [IT Plan area, in the OC-1 -1, RS-1-11,

BS5-1-13, R8-1-14 and RM-1-2 zones; and

WHEREAS, on Auguost 12, 2004, the Planaing Comrmission of the City of San Diego
considered Vesiing Tentative Map No, 4653, and pursuant to Resolution No. 3557-PC voted to

recommend City Council approval of the map; and

WHEREAS, the matter was set for public hearing on September 21, 2004, tsstimony

.

considered the mstter and being fully advised concemning the same; NOW, THEREFORE,

PACGE 1 G .



BETTRESCULVED, by the Counci! of the City of San Diego, that it adopts ihe following

Hndings with respect io Vesting Tentative Map No. £433:

1. The map propeses the subdivision of a 244.71 - acre site inte 877 rezidential lots
for residential develupment with a public school site, or 732 residential lots without a public
school site, 2 MPHA open space lots, 54 building restricted easements, 3 monument lois, |
recreation center lot and either 1 or none school lots for a total of 737 lots with a public school
site, or 792 lots without a public schaol site. This tvpe of development is consisien: with the City
of Sun Diege's Progress Guide and General Plan and the Pazific Highlands Ranch Subares I
Plan which designate the erea for residential use. The proposed map will retain the communiiv's
character by encouraging orderly, sequential developmant compaiible in its intensity with
seirounding extsting and future land development,

2 The design and proposed improvemeniz for the map are consistent with the
?mmg and development regulations of the OC-1-1, RS-1-11, RS-1-13, RS-1-14 and RM-1-2
zones 1n that:

a.  All lots have minimum frontuge on a dedicated street which is open to and
nszble by vehicular traffic, as allowed under 2 Planned Development/Site Development
Permit {PDP/SDP] permit.

[} All lots meet the minimum dimension requirements of the OC-1-1,
RE-1-11, RS-1-13, RS-1-14 and RM-1-Z zones, as silowed under 2 PRE/SDP permit.

. All lots are designed so that required improvements o ot result in
nonconfumming lots inrespect to building area, setbacks, side vard and rear yard
regalations, as allowed under a PDP/SDP permit,

d. Development of the site is controlled by PIDP No., 4631 and SDP Permit
Ko, 46352

3. The design and proposed improvements for the subdivision are consistent with
alifornia Government Code section 66473.1 and San Diego Municipal Code [SDMC] section
25 0440({g) regarding the design of the subdivision for future passive or nature] heating and-
co0lng apportunities,

4. The site is physically suitaole for residential development. The harmony in scale,
hetght, bulk, density, and coverage of development creates a compatible physical relationship to
surrounding properties for which this area has been planned.

5. The site is physically suitable for the proposed density of development. This is
consistent with the Lommumtv plan, which provides for residential uses.

&, The desi gn of the subdivision and the arcposad memvemenu are not hixely to
cause substantial environmental damage or substantially and unavoidebly injure 8sh or wildiife
r thalr habitat hased upon the Findings of Master Environmental Impact Report LDR No.

G8-7918 {Project No. 2092). which i3 included berein by this reference,

of be su bm\ isi01 zu-i d"—*- tvpe of mp TOVernen nts are such thet the
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2. bdivision and the ypD of i p,m gmients ars sush that they
il ot conflict with anv ease m:s, 3:@1.1&*(3' oy the public at larze, for aceess through o use o7
property nihe P eubdivision as demonsiratzd by ihe C by Enginser's request for
pubiie dedicetions and cdeguate improvermest on ihe proposed subdivision map.
a The City Council has reviewed the adopted Housing lement of the Progress
Cuirie and Genera! Plan of the Cltv of San Diego and finds pursuant to Government Code section

50412 3, that the hoursing needs of the region are being met because residential development has

been plamnen for the rrep and public servizes pro gramt;a’i for instaliation, as detemmined by the
210y Engneer e in asoordance with financing and envirommental pelicies of the Councii.

i, Tohzproperty comains a right-ofw J.' whizh must be vacated to Impiement e

i
fing! map in accordance with San Diego Muniripal Co d==~ saetion 123.0450.
The sbove findings are supported by the minutes, maps and exhibits, & of which ar

herein incerporated by reference,

~—

susirined, and Vesting 7

Lantide 33, Pneineer, subiect to the antached condition: which are made a part of this reselulion.

APPROVED: CASEY QWINN, Cliy Attorney

I\*iarygf’o Lanzafar #
Deputy City Attorney Voo

Miiiclg
08/26/104

PED1L04 Rev. Copy
Or Dept:DSD
R-2003.225

SIS DLW



CONDITIONS FOR TENTATIVE MAP NO. 4635
PACIFIC RIGELANDS RANCH, UNITS 17-22 PROJECT
ADOPTED BY CITY COUNCIL RESOLUTION NO. R-259673
ON SEPTEMBER 21, 2004

1. his vesting tentative map will expire on (three vears from the datz of approval by
City Councii],

2. Cormpliance with all of the following conditions shall be assurzd, to the
satisfaction of the City Engineer, prior to the recordaiion of the first final map, unless otherwise
noied.

3. A_ry party, on whom fees, dedications, reservations, or other exactions have oeen
imposed as conditions of approval of this vesting tentative map, may protest the imposition
within ninety days of the approvel of this vesting tentative map by filing a written protest with
the Clty Clerk pursuant to California Government Code section 66020.

4. The finel maps shall conform to the provisions of Planned Development Permit
No. 4651/8ite Development Penmit No, 4632,
3. The "General Couditions for Tentative Subdivision Maps," filed in the Office of
the City Clerk under Docurnent No. 767688 on May 7, 19%0, shall be made a condition of map
approval. Only those excepiicns to the General Conditions which arc shown on the teniative
mep and covered 1n these special conditions will be zuthorized.

All public improvements and incidental facilities shall be designed in accordance with
criteria established in the Street Design Manua!, filed with the City Clerk a5 Document No.
THOR30,

6. “Basis of Bearings" means the source of uniform orieniation of all measured
bearilgs shown on the map, Unless otherwise approved, this source will be the California
Coordinate Systeni, Zone 6, North American Datum of 1983 (NAD 83).

7. “Cahfornia Coordinaie Sysiem™ means the coordinaie system as defined in
Sections 8801 through 8819 of the California Public Resources Code. The specified zene for
San Dhiego County iz "Zone 6, and the official datum is the "North American Datum of 1983

8. Every fins! magp shall:

a. Vse the Cau:o:r::: Coordinate System for 1ts "Basis of Bearing" and
express all measured and caleuizied bearing vajues 1n terms of said system. The angie of
grid divorgznes frow a irue median (theta or mepping ﬂg leh and the north point of said
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map shal: ppear on cach sheer thereof. Establishment of said Basis o7 Bearings may be
oy uze of existing Horizonia! Control stations or astronomic observations.

D. Show rwo meastred ties from the boundary of the map 1o existing
Horizontal Control stations having Caiifornia Coordinate values of Third Order accuracy
or better. These tie lines to the existing control shall be shown in relation to the
California Coordinate System (i.¢., grid bearings and grid distances). All other distances
shown on ihe map are to be shown as ground distances. A combined factor for
conversion of grid-to-ground distances shall be shown on the map.

9. The Subdivider shall comply with the Mitigation, Monitoring, and Reporting
Program (MMRYP) as specified in the Findings to Environmental Impact Report, LDR NO. 2692,
satisfactory to the City Manager and City Engineer. Prier to issuance of the first grading permit
and’or recording of the first final map and/or issuance of a building perrmt, 2s such timing is
described it the MMRP, all conditions of the MMRP shall be adhered {0 the satisfaction of the
City Engineer. All mitigation measures as specifically outlined in the MMRP shall be
anplemented for the following issue areas:

Bislogical Resources
Geology/Sotis

Hydrology/Water Qualify
Landform Alteration/Visual Quality
Paleontological Resources

Noise

Public Services/Facilities

Fublic Safaty
Transportation/Circulation

10, The approval of this tentative map by the City of San Diego does not authorize
the subdivider to vioiate any Federal, State, or City laws, ordinances, regulations, or policies,
inchuding, but not limited to, the Endangered Species Act of 1973 and any amendments thereto
(16 U.S.CL§ 1531 el seq.).

11, No tfinal map shall be recorded on Unit 22 until the Fire Station Purchase
Agreement is approveid and executed.

iZ. 'The design of the subdivision shall include private easements, if any, serving
parcels of land outside the subdivision boundary or such easenients must be removed from the
tutle of the subdivided lands prior to filing any parcel or final map encumbered by these
easements. '

12, The subdivider has reserved the right to record multiple fnal maps over the ares
shown on the approved teniative map. In accordance with Article 66456.1 of the Subdivision
Map Act, the Ciyy Ergineer shall retain the authonity 1o review the areas of the tenrative map the
win each final map. The City Enginser may impose reasonabie conditions
Fy

relating to the filing of multiple final mars, in ozder 1o provide for orderly development, st as

suhdivider g incy

o oaald

| R



T site public improvements, that shall betdme requirements of final msp approval for a
particular unit.

14, The subdivider is permitted to fle up to seven (7) iinal maps. The subdivider has
requested approval to file final maps ont of munerical sequence. This reguest 15 approved,
subject io the provision that the City Enginesr can review the off site imiprovenients in
comection with each unit.

15, Pursuant to City Counci! Policy 600-20, the subdivider shall provide evidence to
ensure that an affirmatve marketing program 1s esiablished.

16, The subdivider shall obtain a bonded grading permit for the grading proposed for
this project. All grading shall conform te requirements in accordance with the City of San Diego
Municipal Code 1n a mamuer satisfzactory to the City Enginser.

17, Prior to issuance of grading permits, a geotechnical investigation report shall be
required that specifically addresses the proposed grading plans and cites the City's Work Order
and Drawing No. The geotechnical investigation shall provide specific georechnical grading
recommendations and include geotechnical maps, using the grading plan as a base, that depict
recornmended location of subdraing, location of outlet headwalls, anticipated removal depth,
anticipated over- excavation depth, and limits of remedial grading.

18.  Undergrounding of existing and proposad public utility systems and service
Tacidities is requived according to the San Diego Municipal Code.

19, Whenever street rights-of-way are required to be dedicated, 1115 the responsibility
of the subdivider to provide the right-of-way ree and clear of all encumbrances and prior
eagements. The subdivider must secure “subordination agreements™ for minor distribution
faciiitios and/or "joint-use agreements” for major transmmission facilities.

20, This tentative map is 2 vesting tentative map. As sucly, the subdivider shull pay
an additional $300 fee io the Development Services Department for each final map processed in
connection with this vesting {entative map,

21, This subdivision is in a community plan area designated in the General Plan as
Planned Lirbanizing. As such, special financing pians have been, or will be, e¢stablished to
finance the vublic faciliies required for the community plan area.

Therefore, in connection with Council approvel of the final map, the subdivider shall
compiy with the provisions of the financing plan then in effect for this community plan area, ma
manner safisfactory 1o the Developrment Services Manager. This compliance shall be achieved
by entering into en asreement for the payment of the assessmment, paying a Feciliiies Benefit
Assessmeni (FBA) or such other means as may have deen established by the City Council.



ITRANSPORTATION REQUIREMENTS

22, Pricr (0 the recordation of the first final map, the subdivider shall assure the
construction of Cannel Vallzy Road from State Rowe 56 1o Subarea IV/Torrey Highlands
houndary as a2 s1x lane/four lane modified major street. The subdivider shali dedicate 146 feet of

right-of-rvay and shall provide a mininmum of 126 feet of carb to curb, curb, gutier and five fom

wide sidewalk within ten foot curb to property line distance then transitioning o a minimun
curd to crb width of 102 feet within 122 feer of dghi-of-way east of Del Mur Helghts Roai
satisfaciory to the City Engineer.

23, Prior to issuance of any building permnit. the project shall confurm to the Subarea
IIFacific Highlands Ranch Transportation Phasing Plan and the approved Traffic Study/final
EIR.

24, Prior to the recordation of the first final imap, ihe subdivider shell assure the
construction of the traffic signal at the intersection of Carmel Valley Road and Street "A™,
satisfactory w the City Engineer.

25, Prior to the recordation of the first final map, the subdivider shall assure the
constreciion of the treffic signal at the inteysection of Carmel Valley Road and Del Mar Helghts
Road, satisfactory to the City Engineer.

26.  Prior 1o the recordation of the first final map, the subdivider shall assure the
construction of the traffic sipnal ai the intersection of Carmel Vailey Road and Street "C",
satisfactory o the City Engineer,

27.  Prior to the recordation of the first final mep, the subdivider shall assure the
construction of the traffic signal at the intersection of Carmel Valley Road and Rancho Santa Fe
ns Road, satisfactory to the City Engineer.

28, Prior to the recordation of the first final map, the subdivider shall construct Street
"C" from Street "R to Street "Q" as a modified two lane collector street. The subdivider shall
dedicate 130 feet of right-ofway and shall provide 68 feet of pavement including 12 foot
niedian, curh, gutter and a 8-135 foot sidewalk with a 28-34 feot cusb to property line distance for
sections with parallel parking and 52 feet of pavement including & 12 foot median, curb and
gutter and 8-15 foot sidewalk within a 36-42 foot curb to property line distance for section
without parking at the intersections with Street “R” and Street “Q7, satisfactory to the City
Engineer.

28, The subdivider shall provide a minimum of 100 foot curve radius for all the
proposed residential streels, satisfactory to the City Engineer.

30,  Prior to the recordation of the first final map, the subdivider shall design Sireet
"A" as atwo-lans modified collector street Trom Station 26+H07 to Station 37+32. The subdivider
shail dedicate 101 feet of right-ofway and shall provide 36 feet curb to curb widih inclnding



_curb, gutter and five-ter {oo; wide sidewalk within 15-30 feet of curb ic property ling distance,
sansiaciory o the City Enginecr.

31, Pror o the recordation of tae first final map, the subdiider shali assure the
construciion of Streei "C" north of Street "Q" 25 a two lane collector streel. The subdivider shail
dedicate 100 fest of nght-of-way and shall provide 36 feet of pavement, curb, guiter and a five
ien foot sidewalk with a 13.5-28.5 foot curb to property linc distance, satisfactory to the City
Engmecr.

32, Prior o the recordation of the first final map, the subdivider shall assure the
constructon of Street "C" from Carmel Valley Road to Street "R" as a modified ftwo lanc
collecior sirest. The subdivider shall dedicate 106 fzet of right-of-way and shall provide 40 feet
of pavement 1ncluding 12 feet median, curb, cutter and 1 5-13 foot sidewalk with a 12-42 foot
curb to property line distance, satisfactory fo the City Engineer,

33, Prior o the recordation of the first final map, the subdivider shal! assure the
construction of the Public Alleys "A" thru "E" with a minimun of 24 feet of concrete,
satisfactory fo the City Engineer.

34, Prior to the recordation of the first final map, the subdivider shall assure the
construction of the traffic signal at the intersection of Old Carmel Valley Road aad Del Mar
Heighis Roead, safisfactory to the City Engineer.

35.  The driveway opening shall not exceed 40% of the frontage property for each lo,
excent for lots with shared drivewavs and lots with consiricted froniage such as horizontal
cirvanare or alone cul-de-sacs,

36, To prevent vehicles from encroaching onto the sidewalk, the minimwn driveway
length behind the property is 20 feet (18 feet with rell-up garage doors).

37.  Psor to the recordation of the first final map, the subdivider shall assure the
construction of the cnl-de-sac at the northem end of Street "A" with a minimum curb to curb
radius of 70 feet within right-of-way radius of 50 feet satistactory to the City Enginger.

38. The subdivider shall provide and maintain a site distance easement for Unit 22,
Lot 64, to the satisfaction of the City Engineer.

38, Pror to the recordation of the first final map, the subdivider shall assure the
construction of Street "B" | Street "I)", Street "E", Street "F", Street "G, Street "H", Street 1",
Street "J", Sireet "K', Strest "L, Street "N, Street "O" |, Street "P'", Street "Q", Street "R7,
Street "S7, Sireet "7 Street "W znd Straet "X" as 4 two lane residential street. The subdivider
shall dedicate 34 feet of right-of-way and shall provide 32 feet of pavement, curb, gutter and
five-foot sidewalk within eleven-foot curh to property line distence, satisfactory to tie Ciry
Engineer,

'
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40, Prior o the recordation of the first final map, the subdivider shali assurs the

constructiorn of Del Mar Hei ghts Road from Old Carmel V aliev Road to Cammel V c:lkv Roc.a as

a four lzne modified major sireet. The subdivider shall dedicate 123 feet of right-of-way, and
shzil provide 97 feet of pavement, curb, gutter and a five-foot sidewalk within a 13 foot curh to
praperty ling distancs, satistactory fo the City Enginec:.

41, Prior to the recordation of the first final map, the subdivider shall assure the
onstruction of Street "A" from Staiion Z8+356 to Station 29+19 (Private Dnve Z, VIM 41.0183)
as amodified two lans collector street. The subdivider shall dedicats 101 feet of mght-of-way
and shall provide 56 feet of pavement including curb, gunter and a five-foot sidewalk: with 2 13-
50 {oot curb to properiv line distance, satisfactory to the Cits tv Engineer.

42, Prior tw the recordation of the first final map, the subdivider shall assure the
construction of Street “A" from Cannel Valley Road to private drive "A" as 2 modifiad four-lane
collector street. The >u§>c§mder shall dedicate 160 feet ofnght—oi»wa} and shall provide 9¢ feet
of curb to ewb width icluding curb, gutter and a 3-10 foot sidewalk with a 13-33 foot curb to
property line distance, satisiactory to the City Engincer.

43, Priorto the recordation of the first final map, the subdivider shall assure the
w';m'ucuon of Street "V" as a two lane modified collecior street. The subdivider shall dedicate
feet of right-of-way and shall provide 40 feet of pavement plus a tén-foot median, cutb, gutier
zmci a five-foot sidewalk within 17.5 foot parkway, satisfactory to the Cify Engineer.

44 Prior to the recordation of the first final map, the subdivider shall assure the
construction of Ranch Santa Fe Farms Road as a modificd two lane collector street. The
subdivider shall dedicate 63 feet of right-oT-way and shall provide 43 feet of pavement izcluding
curb, gutter and a five-foot sidewalk with a ten-foot curb to property line dislance, satistactory to
the City Enginecr.

ENGINEERING REQUIREMENTS
5. No struciurss except those allowed by Section 131.0222 (Use Regulations for
Open Space Zones) of the Land Development Code shell be built within the floodway.

46. Al structures built within the Special Flood Hazard Area must have the Jowest
floor clevated two (2) feet above the base flood elevation or if the structure is nonresideniial 1t
mavbe flood proofed to that same ¢levation.

47 Al ill placed within the Special Flood Hazard Area nyust be compacted o 35%
relative compacion.

48,  The Subdivider/Owner shall denote on the final map and the improvemnent plans
"Subject to Inundetion™ all greas lower than the base flood elevation plus one foot.
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their perpetval malnionance.

50, The Subdivider/Owner shall erant a flewsage easement, satisfaciory to the City
Engineer, over property within the floodway.

31, The Subdivider shall obtain a bonded grading permit for the gréding proposed for
this project. All grading shall conform to the requiramenis of the City of San Diege Municipal
{Code in & manuer satisfaciory io the City Engineer.

52, The preliminary drainage system for this development is approved per condition
of approval of the "Runoff Managernent Plan” provided that, in the final design, the following
requirement is satisiied: A hydralogy report must be developed using the Rational and Modificd
Reational Method for each unit within Pacific Highlands Ranch, subject to the approval of the
City Engineer.

33. Al dreinage facilities within this subdivision and outside of the public right-of-
way shall be private and privaiely maintained.

34, Prior to the issuance of any construction permits, the Subdivwvider shall provide
evidence of coverage under the General Industrial National Pollutant Discharge Eiimiration
System, in the form of 2 Notice of Intent (NOI) filed with the State Water Resources Conrol
T3 g
DOAra.

33, Prior o the issuance of any construction pennit, the Subdivider shall incorporate
any construction Best Management Practices necessary io comply with Chapter 14, Anticle 2,
Division 1 (Grading Regulzdons) of the Municipal Code, inte the construction plans or
spectfications.

36, Prior io the issuance of any construction pernit, the Subdivider shell incorporate
aud show the type and location of ell post-construction Best Managernent Practices (B\'IP'S) on
the final construction drawings, consistent with the approved Runeif Management P

57. Prior o the issuance of any construction permit, the Subdivider shall enter inte a
Muintenance Agreement for the ongoing permanent BMP maintenance, satisfaciory to the City

Enginecr.

WATER REQUIREMENTS

38, Prior to the submitial of any public iD”prC'W*z‘Pnf drawings, the Subdivider shel
provide aceeptable poteble 2nd reclaimed wator studies satisfaciory to the Water De par"mwn
Direcior, The srdies shal] plan the pressure zone(s) and water Yacilities necessary to serve ihis
development, including ?om“t} le redundency, consistent with previously acezpied fmd! es 11 this
arez. If nhasing of the development is proposed, then & phasing plan shzll be included in the
studies,




%9, ‘The Subdi

and reclaimed, as reynived in the accepted water studies for Pacific Highiands Ranch Subarea 111,
nevessary w serve this developmens. Water facilivies, 55 shown on the appreved tentative map,
wiil require modificalion based on the accepted water studies and 1o maintain potable
redindancy throughowut construction phasing at final engineering.

60.  The Subdivider shall install fire hydrants zt locations satisfactory to the Fire
Department, the Water Department Director and the City Engineer. At no time shall more than
rwo (2) fire hydrants or thirty (30} dwelling units be iocated on dead-end water facilities.

61.  The Subdivider shall grant adequate water easements, including vehicular access
o each appurtenance {meters, blow offs, valves, fire hydrants, etc.), for all public water Tacilitics
that ave not located within fully improved public rights-of-way, satsfactory to the Water
Department Director. Easements shall be located within single lots.

62, Grants of water easenments shall have the foll owing minirum widths: water mains
with no appurtenances of any kind - 135 feet plus five (5) feet for each additional utility; water
taing with services or fre hydrants - 32 feet with 24 feet of paving and full height curbs.  Ail
paving shall conform to grasserste or schedule "J" or better. Water easements, as shown on the
approved entative map, will require modification based on standards at final engineering.

63, The Subdivider shall grant water easements over the entfire areas of Linit 18 Lot
"7, Unit 16 Lot "B”, 2nd Unit 20 Lot "E” in a manner satisfactory 10 the Water Depariment

Drirector and the City Engineer.

64.  The Subdivider shall provide a minimum pavement width of 24-feet within the
Rancho Santa Fe Farms Road rght-of-way, from Carmel Vallzy Road o Private Driveway "1,
1 & manner satisfactory o the Water Department Director and the City Engineer.

65, The Subdivider shall provide keyed access to the Water Operaticns Division, in a
marner satisfactory to the Water Department Director,.on all gates located within easements
containing public water facilities. The City will not bz heid responsible for any issues that may
arise relative to the avaiiability of keys.

66.  The Subdivider agrees o design and construct all proposed public water frcilities,
including services, meters, and easements, in aceordance with established criteria in the most
current edition of the City of San Diego Water Facility Design Guidelines and City regnlations,
standards, and practices pertaining thereto. Proposed fzcilities that do not meet the cumrent
stendards for construction, operation, maintenance and access, shall be private or modified at
final engineering to comply with standards,

67, 'The Subdivider sha!l design and construee all Trigations systems, served by
irrigation services, to utilize reclaimed waier in & manner satisfactory 1o the Water Department
Direstor.

rider shall design and consmuc: all public water facilities, both potable ..



_ 68, The Sub(,:\' der shali 1nstali a water sexvice te serve gach Ipn or provide CC&Rs
for the Upt}'.’.ﬁ{ﬁl ialntenaxnce of on-site pnvata water facilities that serve or traverse mare

thaz one ks or undi

69, Providing watler for this development is dependent vpon prior construction of
certain wricr facilities in previously approved developments in this area including, but not
Limited o, the completien of the 26-nch p1pelme in Del Mar Heights Road and Cammel Velley
Road and a pressure regulating starion. 1f facilities have not been constructed when required for
this developineni, then the construction of cenain portions of these previously approved water
facilities, as required by the City Engineer, will begonie aff-site improvements required for this
development

WASTEWATER REQUIREMENTS

70, Concurrent with pulling permits for each structure, the subdivider shall pay their
fair share costs agsociated with design, administration, inspection and re-constraction of sewer
Pump Station 79, and relaied costs for establishing & mechenism for cost recovery, and
distribution of credits for associated work.

71, The subdivider shzll install all sewer facilities required by the accepted sewer
study, necessary to serve this development. Sewer facilities as shown on the approved tentaiive
map will require modification based on the accepted sewer study.

72, The subdivider shall design and comnstruct any proposed public sewer facilities to
the most current edition of the City of San Diego's Sewer Design Guide.

73, The subdivider shall provide Geotechnical and Geological reports, with loading
calenlations and a seismic risk assessment, signed and stamped by a registered Geotechnicsl
Engineer to demonstrate that the proposed geogird walls, grading, and slopes in Unit 722 will uot
adversely impact the proposed sewer main, nor an open trench during repairs for the main,
locaied immediately adiacent to and northerly to the optional school site.

74, The subdivider shall grant adegnare sewer, and’or access easements, including
vehicular access to each manhole, for all public sewer facilities that are not located within public
rights of way, satisfactory 1o the Metropoiitan Wastewater Department Director. Minimum
easement width for sewer maiuns with manhioles - 20 feet. The easements shall be focated within
singie lots.

75, Vehicular access roadbeds shall be a minimum of 20 feel wide and sutfaced with
stiiable approved material satisfactory to the Metropolitan Wastewater Department Inrector.
Vehicular access roadbeds to sewoer mains with laterals shall be 2 miniimum 24 foot wide and

paved full width. An addirional five feet of width per additional utility is required for easements

containing more than ove uiility, For sewer mains more than ten feet deep, two feet of additionzl
casement width for zach foot of depth over ten feet shall be required.



.. 6. The subdivider shall provide an Encroachment Removel Agreement §
Hy} L,.u,mscu improvements af any kind, including wiilities, landscaping, enriched paving, and
ciecirieal canduits to be installed within the public right-of-way or public easement.

77, No structeres or landscaping that would inhibit vehicular aceess will be installed
in or over any sewer egsernent. No shrubs more than twe f2et in height al maturizy ace allowed
within any sewer ezscments. No trees are allowed within ten feet of any Public Sewer Mains or
et Laterals. Na pressurized landseape irigarion mains or electrical facilities are allowed
within any Sewer Easemer.ts.

vl

78, The subdnider shall design and construct all proposed private szwer facilities
serving more than one lot 10 the most curreni edition of the City of San Diego's Sewer Design
Guide.

/9. The subdivider wiil be required to provide evidence, satisfaciory to the
Metropolitan Wastewnter Department Director, indicating that each dwelling unit wili have its
own sewer lateral or provide CC&R's for the operation and maintenance of on-site private sewer
facilities that serve more than one ownership.

AFFORDABLE HOUSING REQUIREMENTS

&0, The Owner and Developer of Units 17 through 224 in conjunction with the
Execufive Director of the Heusing Authority and City Staff, have d rwe}opeﬂ an Affordable
Housing Tentative Map Conditon which ;wmdes fur 2 mechanism to fulill the Alfordabie
Heusing obligation. The Affordable Housing obligation wili be fulfiiled etther on Umit 22-4

witizin the Pacific flighlands Ranch Village.

FOR INFORMATION:

« " This development may be subject to payment of a park fee prior to the {iling of the final

subdivisicn map in accordance with San Diego Municipal Code. This property 1s also
subject to a building permit park fee in accordance with San Diego Municipal Code.

«  This development may be subject to payment of Schoal Impact Fees at the time of
issuance of building permits, as provided by Education Code sectien 17620, in
zceordance with procedures established by the Director of Building Inspection.

. This development may be subject to impact fees, as established by the City Council, at
ine time of 1ssuance of building pernits,

. Thos vesung ientative map will be subject w fees and charges based on the rate and
calculation method in effect &t the time of payment.

r.and pri@.;:_.,‘_
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RESGLUTION NU VBFRR"_

.;.ﬁ

ATE OF FINAL PASSAGE _NOY 14 e

WHEREAS, Pardes Homes, Applicant, and Latitude 33, Engineer, submitted an

appiication te he City of San Disre for a vesting temative map {Tentalive Map No. $878) and
; A g 2 P

zasement vacation {Eesement No. 9370, for the subdivision of 2 782 . 2-acre sile into 524 lots for
the Pacific Hightands Ranch Unitz 23-28 praject [Project], located south of Carmel Valley Road
and east of Rancho Sama Fe Furms Road mad Joeaily described as Parcel 2 of Parcel Map No.
12027 and those portions of Section 14, 11 and 13, Township 14 South, Renge 3 West, San
Bernardino Base Meridian as described in deed to Pazdee Construction Company, a California
Corporation, recorded January 7, 1297 as Document No. 1897-0007488, O.R., in the Citv of San

Dicgo, Couwnty of San Diego, State of Californiz, in the Pacific Highiznds Kanch Subarea 171 Plan

arez, in the RT-1.2, KX-1.) and RS-1-14 zones; and

WHEREAS, on August 31, 2006, the Planning Commission of the Ciuy of San Dicgo
considered Vesting Tentative Map No. 8878 and Euzsemant Vacaiion No. 9370, and pursuzni fo

Resohntion No. 4148 -PC woisd to recommend City Coutnel! zpproval of the map; and

WEEREAS, the project complizs with the requirerments of a prehiminary soils and/or
aevtogioal reconnalisance report pursuant 1o the Subdivision Map Act and Sun Diego Municipal
Code section 144.02720; and

WHEREAS, under Charter section 280{a)(2) this resotution is no? subiec! 1o veio by the

Mavoer because this malier requires the Gy Councii o act as 2 quasi-judicial body end where 2

aa immpliczling dug process nghts of individuais effezied by the




(R-2007.297)

---- ision and whers the Council wae regrired by nw 10 consider evidence al the hzaring and 1o

oo the evidence preseniad;

hesring o NOV 14 oo . Estiniony

¢ matfer was set i

having teen lizard, evidenze having been submitted, and the City Council having fully

tonsidersd the manter and being fully advised concerning the same; NOW, THEREFORE.

bl

BE T RESQLVED by the Council of the City of San Diego, that it adopts the Dllowing
Andings with respect iv Vesting Tentalive Mep No. 8878 and Sasement Vacatinn No. 5370:

The above Nindings zre supporied by the minetzs, maps end exhibis, all of which are
hepein incorporated by reference.

1. The proposed subdivision and 15 design or improvement jwe consistent with the policies,
goals, and objecuves of the ap,,:::a:rl-" land use pian (San Diege Munieipal Code/iand
Development Code {SDMC/LDC] secuon 125.0440{a1 and Subdivision Mazp Action

suctions 06473.5, 55474(4), and 6547 {b),,

2. The propesed subdivision complizs with the anzticable zoming end development

oviations of ‘{hu S.L. Diego Municipal Code/Land Developmen: Code (SDMI/LDC
Lt]{.‘?n 125.04:40(00),

3. The site is physicaily suitable for the type and density of developmenr (SDMC/LDC
secion ?23 0470(c) and Subdivision Map Act sections 86474(c) and 6647404)),

4. The desizn of the subdivision or the proposed improvemenis ace not likely to cause
substantial environmental damags or Sbetanzla.n and gvaidable injure fish or wildlife or therr
habitat (SDMC/LDT section 123.0440(d1 and Subdivision Map Act seciion 56474(z3).

3. The design of the subdivision o7 the type ol improvements wiil not be detmimental to the

public health, safety, and welifare (SDMC/LDC section 123 0440{2) and Subdivision Map Act
section 664 74({7).

£. “fm* d“s;:,,. sui}division of lf'zc ?vp*’ ofim;::m\v'“’msnﬁ wii! noi ¢ “J,t W %n




The desipn of the proposed subdivisior providas, In the extent feasinie, for future passive
o nathr ating and cooling opportenities (SPM/LDUC seetion ILS,C)-’—-;O{Q_} and Subdivis)
Map At wn 49T
g ie dr*cision maiXer hus considered t"nP -*‘"”DC!S of the proposed subgdivision on toe housing

s1ony and that tiose needs are balanced against tie nzeds for public services o3
fjsr | angd environmental resou SD“TC‘LDC section F1235.04<0(i) and
'f Act section 604:’2.)}.

the avan
Subdivision b

5 “he properiy contains pubiic service eascinents which muist be vacated to impiement (oS
Pinai Mag in accordance with San Diege Municipa! Code section 125.0430

inet sa1d Findings are supporied by the minutes, meps, and exiubits, all of which are

hermn mcorporated by reference.

BEIT FURTHER RESOLVED, that pursuant te Californiz Governmam Code

A

sertion 20434(¢), the following public service easementz, located within the proizet boundzries

o=

4z shown iy Vesting Tentative Map No. 8878, shall be vacaied. contingent pon the recordation

2f the aporoved finel map for the project.

a. A portion of the water ling easemen! cranted per document recorded March 17,
19771 as File/Page No. 3U378

b. A portion of the water line ezsemen granted per documen! recorded March 17,
1971 as File/Page No. 30379

C. A portion of the water line casement granted per document recorded March 17,
1474 as File/Page No. 50380

d. A aotiion of the water line easement granted per document recerded March |7

1871 os File/Page No. TOB33.
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attached condihons which are made 2 part of this resolu

AFPROWVED: MICHARL 1 aGUIRRE, City Antorney
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CONDITIONS FOR VESTING TENTATIVE MAP NO. 8578

PACIFIC HIGHLANDS RANCH UNITS 23-28 - PROJECT NO. 3382

ADOPTED BY RESOLUTION NOf\S NANGS  on  NOV T4 e

GENERAL
. , : : 14 0m
|3 nis Tentaiive Map will expire on NOY 1
2. Complisnce with all of the following conditions shall be assured, io the

satisfacuon of the City Zngineer, prior to the recordation of the Final Map, unless
otherwise noted.

3. Prior to the Tentetive Map expiration date, 3 Final Map 10 consolidate the existing
lots into one lot shall be recorded in the Oifice ¢ the County Recorde:.

4. A Final Map shall be recorded in the Office of the County Recorder, prior to the
Tentative Map sxpiration dats,

5. Tre Final Map shall conform to the provisions of Planned Developmunt Permi
No. 8880/Site Devzlopment Permit No. §881/Coastal Development Permit

No. 8879,
ENGINEERING
6. Prior to recording & final map for Unit 26, the Subdivider shali acquire the

remzining offsite right-of-way at the terminus of Street "K" between Street "K'
and Rancho Santa Fe Farms Road in order to construct Street "K' 1o connect 1o
Ranch Santa Fe Road satisfactory to the City Enginesr.

7. The Subdivider shall underground any new service run to any new or proposed
structares within the subdivision.

8. Conformance with the "General Conditions for Tentative Subdivision Meaps,”
filed 1 the Office of the City Clerk under Docuraem No. 767688 on May 7, 1980,
is requirsd. Only thesc exceptions to the General Conditions which are shown on
the tentative map and covesed in these special conditions will be authorized.

All pubiic improvements and incidental fucilitivs shall be desiened in accordance
with criteria established in the Srreet Degign Manual, filed with the Ciry Clerk as
Dozirnent No, 769830,

ol
-
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Ma PPING

“Basis of Bearings” means the source of uniform onentation of all measurad
nearings shown on the map. Unless otherwise approved, this source wiii be the
Califomnia Coordinate System, Zone 6, Nonh American Datam of 1983

INAD 83).

“Ciuhfornia Coordingte Svstem” means the coordinate system as defined m
Section 8801 through 8819 of the Californiz Public Resources Code. The
specified zone for San Diego County is "Zon= 6,” and the oficial datum is the
“North American Dawum of 1983."

Every Final Map shall:

a. Use the California Coordinate Systers for its "Basis of Bearing” and express
all measured and colculated bearing values inlerms of said sysiem. The angle
of zrid divergenze from a true mediay (ihcta or mapping angle} and the north
point of said map shall zppear on each sheer thercof. Eswablishment of said
Besis of Bearings may be by use of cxisling Horizontal Cotgrol stetions or
asironomic observations.

L. Show two measured ties fom the boundary of the map to existing Honzonta
Contro! stations having California Coordinatz values of Third Qrder accuracy
or better. These tiz linegs to the existing conirel shall be shown in relation o
the Caliterma Coordinate Systemn {i.e., grid beanngs and gnd distances). All
otlicr distances shown on the map ure to be shown as ground distances. A
combined fuctor for conversion of grid-to-ground distances shali be shown on
the map.

The design of the subdivigion shall include privaie eascments, 1f any, serving
pareels of tand outside the subdivision boundary or such sasements muss be
removed from the title of the subdivided lands prior to filiny any parcel or linat
map encumbered by these easements.

WASTEWATER

—_
(¥ %)

s
g

Prior to {ssuance of any engineering penmit for public improvements, the
Subdivider s required (o provide an accepted sewer study, satisfactory 1o the
Melropolitan Wastewater Department Director, for all proposed public sewer
facilities 1o accordance with the City of San Dieyo's current sewer design minde 1o
deternmune appropriate sewer fazilities neaded to serve this deveiopment.

study, necessary 1o serve this development. Sewer facilities as shown on the
approved tentative map will require moditicatios based on the accepted sewer

The Subdivider shall install all sewer facilities required by the accepied sewer

study.
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The Subdivider shalt desien and construct 2! proposed public sewer facilities to
the most current edition of the City of San Dieeo's sewer design guide. Proposed
faciiities that do not meet the currem standards shall be re-designed.

Proposed private tnderground sewsr factlities loceied within a single io1 si2dl be
designed to mee; the reguirements of the Californiz Uniform Plumbing Code and
shali bz reviewed as parl of the buaiiding permit pian chack.

The Subdivider shall provide evidence, satisfactory to the Metropolitan
Wastewster Department Director, indicating that each lov/condominium will have
its own sewer lateral or provide CC&R's for the operation and mainignance of on-
sile private sewer mains the! serve more than one lot/condominium.

No approved structures or landscaping, inctuding private sewer facilitiss and
enhanced paving, shall be installed in or over any public right-of-way prior to the
Subdivider obtaining mn Encroachment Maintenance and Removal Agreement.

Ma trees or shrubs excesding three feet in herght at maturity shall be mstalled
within ten feet of any public sewer facilities.

WATER

20

-

i

Prioz to the approval of any public improvement drawings, the Subdivider shalt
provide acceptable potable and reciaimed water studies salisfactary 1o the Water
Dcpa‘czmm Director. The studies shall pian the pressure zone(s) and waler
facilities necessary 1o serve this development, including peteble redundancy,
consisient with previousiy accepted studies in this arca. If phasing of'the
development is proposed, then a phasing pian shail be included in the studies.

The Subdivider shall design and construct all public water facilities, both potadle
and reclaimed, as requirad in the accepted water studies for Pacific Highlands
Ranch Subarea II], necessary to serve this development. Water facilities, as shown
ot 1he approved teniative map, wiil require modification based on the aceepied
water studies and te mainiain redundancy throeghout construction phasing at final
engitieening.

The Subdivider shall install fire hydranis af locations satisfactory to the Fire

‘ﬂ artnent and the City Engineer. If more than iwo fire hydrants or thirty
~2iling units are located on a dead-cnd main then the Subdivider shall insiall a

redundant water system satisfactory to the "Water Department Direciorn

ah Subdivider shail grant adeguale water sasements, inciuding vehicular zccess
o each appurtenance (meters, blow ofis, valves, fire hydrams, ete., for ail public

-

water facilitics that are noj loceted within fally imptoved public rights-of-way,

2
4
L
l;)
o
[
Lo
Wt




1.1

Lo

sallsiactory to the Water Deparinent Director. Ezsements shall he focated within

single iots.

Grants o watsr casements shall have the {bliowing minimum widths water mains
with services or fire hydranis - 30 feer with 24 fest of paving and full height
curbs. All peving shali confonm to schedule "J* or better. Water easements, as
showr on the approved fentative map, wili reqitire modification based on
standards at ftnal enginesring,

The Subdivider agrees 1o design and constuct all proposed public water facilities,
inzluding services, meters, and easements, in accordance with established criteria
in the most current edition of the City of San Disgo Water Facility Design
(uidelings and City regulations, standards, and practices pertaining thereto.
Proposed facilities that Sa not mect the current standards for construction,
operation, maintenance and access, shall be private or modified at finzl
engingenng to come!y with standards.

The Subdivider shall design and construet 2!l irrigations systems, served by
1Tigaiion services, to uilize reclaimed water in 2 manner satisfactory to the Walter
Diepartment Dirsclor.

The Subdivider shali provide CC&Rs for the operation end maimienance of on-
site private woies faciliiies thar serve of waverse more than one ot or éwelling
ERTR

Providing water for ilus development 1s dependent upon prior construction of
certain wazer faziiitics in previously approved developments in this area
including, but not limited to, the completion ¢f the 36-irch pipeline in Dei Mar
Heights Road and Cammel Valley Road and n pressure regulating station. If
facilities have not beer constructed when required for this developmuny, then the
construction of certain portions of these previously approved water facilities, as
reguired by the City Engineer, wil! became off-site improvements requirsd ior
this development.

GEOQLOGY

29,

Prior to the issuance of a grading penmiy, a veotechnical report shall by submiited
and spproved by the Clty Engineer in aceordance with the City of San Diego’s
Technical Guidelines for Geotecimical Reports.”

GPEN SPACE

30,

All open space lots deeded 1o the City shall e free and clear of all privaie
gasements, liens and private agreemenis.
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Prio: te recording the nirst final map, the Subdivider shall essure, through penmnit
ard bond, the censtruciion of Carmel Valley Road (rom SR-56 to Subarea 1V
"Fimdq boundary as a 6-lane/4-lzne modilied major street. The

r shall dediente 146" of rivhi-of-way and shall provide a m*n*mwn
distance *:i' 26" curb to curb, gutter and 3' wade sidewetk within 10" curb to
propery ling distance then ransitioning to & minimum surb to curd wiaih of 1067
feet witinn 1358 feet af might-of-way east of Del Mer Herghts Road, satisfactory to
the City Engineer.

/Tomrey |

Prior e recorging the first final map, the Subdivider sha!l assure, through permit
and bond, the conssruction of the \raf‘ic signal ai the interseciion of Carmel
Valley Rozd and Del Mar Heights Road, satisfaciory to the City Enginecr.

Prior o recerding the first final map, the Subdivider shall assure, through pernut
and bond, the consinuction of the traffic signal af the intersection of Old Carmel
Vailey Road and Del Mar Heights Road, setisfactory to the City Engineer.

Prior {0 recording the first final map, the Sebdivider shall assure, through permst
and bond, the construciion of the trafiic signat at the intersection of Carmet
Valiey Road and Street "K," satisfactory 1o the Ciy Enginesr.

Prior ;o recording the first final map, the Subdivider shell agsure, through permit
and bond, the construction of the traffic stenal at the intersection of Carmel
Vallew Road and Rancho Santa Fe Farms Road, satisfactory to 1he City Engineer.

Pricr o recording each {inal map, the Subdivider shelt provide a minimum o 100
foot curve radius for all the proposed public and private residential streets,
saiisiactory to the City Engmsz

Prigr to recarding each final map, the Subdivider shal! assure, through permit and
bond, the construction of public allevs with a mitimum of 24" of concrete,
satisfaciory to the Cily Engineer.

Prior 1o recording each final map, the Subdivider shali assure, through permit and
bond, the construction of the dnveway openings shall uot exceed 40 percent of the
frontace propany for sacl lot

Prior o recerding the first final map, the Subdivider shall assure, through permit
and bhond, the cnnsiruction of the traffic signat at ihe intersection of Carmel
Vialley Road and Via Abentrs, satisfaciory {o the Ciiy Engineer.

Prior w recording the final map for Unit 26, the Subdivider shall connect Strest

"X" 10 Ransho Sante Fe Famns Road per the Pacific Highlands Ranch Subarez
Circulation Plan, setisfactary to the City Engineer

: C YL 502085
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Prior i¢ recording the final map for Unit 27, the Subdivider shali assure, through
et and bond, the construciion of Street "T” with a dedication ol 74 feet of
nght-of-way and shall provide 30 feet curb to curb with a 10 foot mzdian, curb,
suiter and 5" sidewalk within 127 curb o property line distance, satisfaclory to the

City Enginzer.

Prior to recording the final map for Unit 28, the Subdivider shall assure, through
pernit and bond, the tonstruciion of Strzey "U" 4s & 2-1ane sub-collecror street,
The Subdivider shail dedicaie 56 feei of righi-of-way and shall provide 34 feui of
pavemstt, cush, gutter and 5 feet sidewalk o the gast side with 2 10 feor sidewalk
or the west side within 11 {ecer curb Lo property line disiatice, satisfactory 1o the
ity Sngineer,

Prior ta recording the final map for Unit 26, the Subdivider shall assure, through
neymit and bond, the construction of connect Strees "K” to Rancho Sania Fe
Farms Road per the Pacific Highlands Ranch Subarea Circulation Plan,
satisfactory to the City Engineer.

Pror to recording the final meap {or which 2ach of the following streets are shown
or the Tentative Map, the Subdivider shall assure, through permit and bond, the
vonstruction of Street "0, Street "P,” Sireer "Q," Street "R,” Street "S," Strest
Y Street "W and Street "X as a two lane residential sireen, The Stbdivider
shall dedicate 36 feet of right-of-way and shall provide 34 fze1 of pavement, curb,
gutter and 3 feet sidewalk within 11 feel curb 10 property livie distance,
saisfaciory to the City Enginesr.

Prior to recording the 1irst final map, the Subdivider shall assure, through permit
and bond, the construction of Siveet "K" south of Carme! Valley Road 1o SR-36
shall be construcled with 40 feet curb to curb within 78 feet right of way;
transirioning to 40 feet curb to curb within 60 feet of rght of way under SR-56 to
Sueel "S"; then transitioning to a 40 feet curb to curb within 53 fzet right of way
1o Street U, then transitioning to a 40 feet crrd to curb within 78 feet right of way
jo Street P, then transitioning 1o g 40 feel curb to curb within 60 feet right of way
o Rancho Santa Fe Farms Road, with curb, gutter and minimum 3 foot sidewalk,
to the satisfaction of the City Enginesr

Prior to recording the first final map, the Subdivider shall assure, ihrough permit
and bord, the construction of & standard 25-{oot wide driveway for Privale
Dirivewszy "BY at Carmel Valley Road, to the satisfactipn of the City Engineer.

Prior 10 recording the {irst finzl map, the Subdivider shal! assure, through permit
zod bond, the construction of Dzl Mar Heiglus Road from O Carmel Valiey
Read 1o Carmel Veliev Road as z four lane modified major stregt. The applicand
shall dedicate 122 foer of nght-of-way, and shal! provide 102 feet of pavemunt,
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curd, guiter and # 3 fool sidewalk within a 1G foot curb to propzny line distancs,
satisfaciery io the City Engineer.

PLANNING

48,

Prior to recording any final meap for any unit adiacent to State Route 36, long 1orm
mainienance of “standard highway planting” and irrigation systems in the portion
of the 100-foot buffer that lies within future developmenis shall be accomplished
1hrough a landscape maimmenance disimcl, 10 the satisfaction of the Cliy Znoinesr

ENVIRONMENTAL

49,

The Owner/Permitiee shall comply with the Mitigation, Monitoring, and
Reporting Prograrmn [MMRP] as specified in 1he Units 23-28 Project Findings to
the Pacific Hightands Ranch Subarea Il Plan Master EIR (LDR No. §6-791%)
satisfaciory to the City Manager and City Engineer. Prior fo issuance of the first
grading permit, all conditions of the MMRP shall be adhered complied with, to
the satisfaciion of the City Engineer. Al mitization measures as specifizally
culinzd 1n 1he MMRP shalt be implemented for the following issue areas:

Langd Use

Biologival Resources
Transportation/Circulation
HydrologvWater Quality
Landfortn Alteretion/Visual Quakity
Culiural Resources

Geology
Palzentelogical Resources
Noise

Bubliz Services/Facilities
Water Conservation
Public Safely

MULTIPLE SPECIES CONSERVATION PROGRAM IMSCP]

T

o

Prior to recordation of the first final map and/or issuance of any grading permits,
the adjusted on-site Multipte Habitat Planning Arca [MHPA] shall be conserved
and conveyed o the City's MHPA, through either dedication in fee to the City,
OR placement in 2 conservation easement OR covenant of easement, which is
iner: recorded onthe property. For areas within the adjusied MEPA (hat are
vovernzt! by the Master Restoration Plan for Pacific Highlands Ranch znd in
accordance wiil Seciion 5.2.6 of the Development Agreement (September &
199E) angd previcus conveyances for Units -4, 3-11 and 12-19, and 17-22,
MHKPA lands within the 131 -acre on-site mitigation bank shall snly be ransferred
to the City in fee tiile upon successful compierion of the restoration program and
uttiizauon of all the restoration acreage in the bank.
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Convevance of anv MHPA land in fee shall eyzlude detention basins or other
storm water conirol facilities, brush managemant areas. landscaperrevegelalion
arzas, end graried slopes; these features shat! have conservation easements
recorded over them i accepted into the MHPA, with mainienanze and
managemen respensibilizies reiained by the Subdivider unless otherwise agreed
;0 by the (ny.

INFORMATION:

The approval of this Vasting Tentative Map by 1he Council of the Ciiv of San
Dicge does not authonize the Subdivider 10 violate any Federal, Siate, or Ciy
iaws, ordinances, reguiations, or policies inciuding but noi {imied to, the Federal
Endangerad Species At of 1973 and any amzndments therzto (16 USC Seciion
1321 et seq.).

I the Subdivider makes any reguest for new water znd sewer facilities (tucluding
services, fire hvudrants, and laterals), then the Subdivider shall design and

 construct sich facilities i agcordance whh esiablished criteria in the most current

editions of tha Citv of San Diego water and sewer design guidss and City
regalations, standards and practices pertaining thereio. Offsite improvements
may be teguired to provide adequate and acceptable levels of servics and wili be
determmed at final engineering,

This development may be subject to pavmeni of & park fee prior o the filing of
the Final Map in accordanze with San Diego Municipa] Code.

Subseguent applications reiated 1o this Vesting Temative Map will be subject fo
fees aind charges based on the rate and calculation method in effect al the ume of

Daymenl.

Any party on whom (ees, dedications, reservations, or other exactions have been
imposed as conditions of approval of the Vesting Temiative Map, may protest the
imposition within ninety days of the approval of this Tentative Map by filing «
written proizst with the City Clerk pursuant o Californiz Government Code
Section 66020




Fassed by ihe Counttl of The City of San Disve November 14, 2006 . by the followine

YEAS: PETERS, FAULCONER, ATKINS, YOUNG, MAIENSCHEEN,
FRYE. MADAFFER, HUESO.
NAYS: NONE,
NOT PRESENT: NONE,
YVACANT: NONE.
AUTHENTICATED BY:
JERRY SANDERS
Mavor of The City of San Diego, California
ELIZABETH S. MALAND

City Cler of The City of Sar Diego, Caiifornia

(Sealy

By: Debbie Levenson-{nyz, Deputy

VHEREBY CERTIFY that the above and foregoing is 4 full, ime and correet copy of
RESOLUTION NO. R-302095 approved by the Mayar of the City of San Diego, Caiifornia on
November 14, 2006,

FLIZABETH S. MALAND

Citv Clerk of The Clty of Sarn Diego, California

(SEALY
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Pacific Highlands Rauch Public Facilities Financing Flan FY 2013

CITY OF SAN DIEGO

Exhibit B

FACILITIES FINANCING PROGRAM

TITLE: CARMEL VALLEY RD (Lopelia Meadows Place to Via Abertnrs)

DEPARTMENT: * ENGINEERING & CAPTTAL PROJECTS

CIP,JO, or WES #:  12-309.0/3-00934

N R

$8,850,000

$5,150,000

CONTACT: LINDA MARABIAN

TELEPHONE: (619) 13-30402

62

EMAIL: LMarsbianfReandego gov



Pacific Highlands Ranch Publlc Facilities Financing Plan FY 2013

TITLE:

CITY OF SAN DIEGO
FACILITIES FINANCING PROGRAM

CARMEL YALLEY RD (Lopelis Meadows Place to Via Abertura)

PROJECT!
DEPARTMENT: ENGINEERING & CAPITAL PROJECTS COUNCIL DISTRICT:

CIP, JO,or WBS #:  52-809.0/5-00934 COMMUNITY PLAN:

DESCRIPTION:

DESIGN AND CONSTRUCT CARMEL VALLEY ROAD FROM LOPELIA MEADOWS PLACE TO
VIA ABERTURA AS A FOUR-LANE MAJOR ROAD FACILITY WITHIN A 122 FOOT RIGHT-OF-
WAY THAT COULD ACCOMODATE SLX LANES IN THE FUTURE (APPROX. 4,600 LF). THE TWO
INTERNAL MEDIAN LANES WILL BE LEFT FOR FUTURE EXPANSION TO ACCOMODATE A
POTENTIAL TRANSIT ORIENTED FACILITY. IN THE INTERIM, THESE TWO LANES SHALL BE
LANDSCAPED AND INCORPORATED INTO THE CENTER MEDIAN IMPROVEMENTS.

PHASE I: CONSTRUCTION OF 4 TRAFFIC LANES FROM LOPELIA MEADOWS PLACE TO
RANCHO SANTA FE FARMS ROAD (RSFR) WITH A TEMPORARY TRANSITION TO THE
EXISTING 2-LANE CONDITION EAST OF RSFR. THE PHASE | INCLUDES FULL PARKWAY AND
MEDIAN LANDSCAPING, PUBLIC UTILITIES, RELOCATION OF EXISTING FRANCHISE
SERVICES, AND FRONTING IMPROVEMENTS.

PHASE Jr: EXTEND THE SAME CONFIGURATION OF A 4-LANE MAJOR ROADWAY WITH THE
POTENTIAL FOR WIDENING TO 6 LANES WITHIN THE MEDIAN FROM RSFR TO THE EASTERN
COMMUNITY PLAN BOUNDARY AT VIA ABERTURA,

JUSTIFICATION:

DUE TO ANTICIPATED TRAFFIC VOLUMES ON CARMEL VALLEY ROAD, THE REACH
BETWEEN LOPELIA MEADOWS PARKWAY AND VIA ABURTURA WILL BE REALIGNED AND
WIDENED TQ A FOUR-LANE MAJOR ROAD FACILITY THAT COULD BE EXPANDED TC 6
LANES TO ACCOMMODATE A POTENTIAL TRANSIT FACILITY IN THE FUTURE,

FUNDING ISSUES:

NOTES:

DEVELOPER (PARDEE} MAY ADVANCE FUNDING FOR THIS PROJECT AND BE REIMBURSED
FROM THE PACIFIC HIGHLANDS RANCH FACILITIES BENEFIT ASSESSMENT UNDER THE
TERMS OF A REIMBURSEMENT AGREEMENT.

THIS IS THE THIRD PORTION OF IMPROVEMENTS FOR CARMEL VALLEY ROAD WITHIN
PACIFIC HIGHLANDS RANCH. SEE COMPANION PROJECTS T-4.2 AND T-4.3 FOR THE OTHER
SEGMENTS OF THIS PROJECT.

SCHEDULE:

CONTACT: LINDA MARABIAN TELEPHONE: (519) §13-3082 EMAIL: [ Masbien@andivio.gov

PHASE | COMPLETION |3 SCHEDULED FOR FY 2013, PHASE Il [S ANTICIPATED TO BE
CONSTRUCTED WITH ADJACENT SUBD[V] SION DEVELOPMENT ESTIMATED TO OCCUR IN FY
2015,

63
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EXHIBIT D
Project Schedule

Pacific Highlands Ranch Project No. T-4.4

Carmel Valley Road
(Phase I)
(Lopelia Meadows Place to 1,000 Feet East of Rancho Santa Fe Farms Road)
Activity Schedule*

All Rights-of-Way for Projects Secured by City  |Completed

Bid Project Spring 2012
Award Contracts July 2012
Commence Construction August 2012
Complete Road Improvements |Summer/Fall 2013
Date Given to City for all Improvements April 2014

(minus landscape maintenance)

Date Including Bond Exoneration

(not including landscape maintenance) May 2014

*This schedule represents the work to be performed for Phase I of Project No. T-4.4, for
Carmel Valley Road from Lopelia Meadows Place to 1,000 feet east of Rancho Santa
Fe Farms Road. Phase II of Project No. T-4.4 is Carmel Valley Road from
approximately 1,000 feet east of Rancho Santa Fe Farms Road to Via Abertura, and it is
anticipated to be constructed with adjacent subdivision development estimated to occur
no sooner than Fiscal Year 2015. At the time work on Project No. T-4.4 Phase II
commences, Subdivider shall submit a project schedule for review and approval by City.

Revised 10-22-12
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6025 Edgewnod Bend Court

San Qiego, CA 92130
Phone (858) 794-2500
Fax (858) 794-2598

Exhibil E: Eslimaled Cosl of Carmel Valley Road Easl Improvemenls (wilhoul Waler Main) FBA Projecl T-4.4

PHASE 1 & II: Lopelia Meadows Place 1o Via Abertura

EXHIBIT 'E'

Item Description Phase I* Phase II"* Amount
1 _|Grading $805,000 $587,000 $1,392,000
2 |Storm Drain $110,000 $204,000 $314,000
3 |Water $568,000 $112,000 $680,000
4 [Sewer {(See Note #2 below) $36,000 $0 $36,000
5 [Dry Utilities $640,000 $463,000 $1,103,000
6 |Demolition $83,000 $102,000 $185,000
7 |Street Improvements $1,845,000 $1,247,000 $3,092,000
8 |Walls (Retaining) 5105,000 50 $105,000
9 |Walls (Non-Retaining) & Fences $0 $5,000 $5,000
10 |Erosion Control $120,000 $138,000 $258,000
11 |Landscaping $657,000 $873,000 $1,530,000
12 |Bond Exoneration $49,000 $34,000 $83,000
13 [Easement Acquisitions $3,000 $0 $3.000
CVRE Phase | & (i Hard Cost Total $5,021,000 $3,765,000 $8,786,000
14 |Soft Costs $1,094,000 $735,000 $1,829,000
CVRE Phase | & Il Summary
Subtotal (Hard & Soft Costs) $6,115,000 $4,500,000 $10,615,000
10% Contingency on Hard Costs v $251,000 $377.000 $628,000
Subtotal $6,366,000 $4,877,000 $11,243,000
5% Administration Fee $318,000 $244,000 $562, 000
Subtotal $6,684,000 $5,121,000 $11,805,000
Interest {Not to Exceed $50,000) $50,000
CVRE Phase | & Il Grand Total (with Interest) $11.855,000

*Phase . Lopelia Meadows Place lo 1,000 Feel Easl of Rancho Sanla Fe Farms Road.
**Phase Il: Approximalely 1,000 Feel Easl of Rancho Sanla Fe Farms Road 1o Via Abertura.
***The 10 % conlingency on hard cosls for Phase | has been reduced lo approximalely 5% because projecl conslruclion

has commenced and grealer certainlly is available 1o delermine lhe conlingencies.

Nole #1: Cosl savings on any line ilem, whelher a hard cosl or a soft cosl or conlingency, can be used lo reimburse excess
cosls on olher line ilems so long as lhe lolal projecl cosls do nol exceed lhe Maximum Funds under lhis Agreemenl

Nole #2: Sewer Laleral 1o Barczewski Property assoclaled wilh ROW Acquisilion al a cosl of $31,315 and $4,685 of olher
Saewer Improvemenls.

Revised 10-15-12




EXHIBIT F
Project Schedule Obligations and Components

Subdivider’s Obligation. To the extent required by City, Subdivider shall provide, coordinate, revise, and
maintain the Project Schedule for all phases of the Project.

A

Project Initiation. During Project initiation and design phases, Subdivider shall submit an updated
Project Schedule on a quarterly basis to City for approval.

Construction Phase. During Construction, Subdivider shall submit an updated Project Schedule monthly
to City and shall include:

i.  Forecast Data with the intended plan for the remainder of the contract duration.

ii.  Actual Data with indications of when and how much Work and/or Services was performed
{% complete)

fil. Logic changes or other changes required to maintain the Project Schedule

Detail and Format Unless otherwise directed by City, the Project Schedule shall include all phases of the
Project. It shall be in a precedence diagram format, plotted on a time-scaled calendar, detailed to activity level,
and shall include:

A

Identification of design and construction activities and their sequence;

. Work shall be divided into a minimum of 3 activities.

ii.  Activities shall not exceed 21 calendar days in duration or $30,000 in value, except long lead
procurement and submittal activities or those accepted by City.

lii. Each Activity shall be assigned a budget value in accordance with Agreement requirements and
activity descriptions.
a.  The sum of all budget values assigned shall equal Estimated Cost.
b.  Each construction activity shall indicate the estimated labor days and materials quantities

required.

iv. Incorporate specific activity and time requirements,

v. Include 10 weather/delay days, commonly known as “rain days.” The late finish date shall be
the fully elapsed Contract Time.

Float Time. Show activities on their early dates with corresponding Total Float Time noted beside them.
i Project Schedule shall not include more than 40 calendar days of Float Time absent City approval.
Milestones. Show Milestones with beginning and ending dates.

i Milestones shall include schematic plans, 60% design, 90% design, 100% design; bid opening;
Notice to Proceed; start construction; end construction; and Project Completion and Acceptance.

Relationships. Show all appropriate definable relationships with separate explanation of constraints and
each start-start, finish-finish, or lag relationship. Relate all activities to each other and to the first
appropriate Milestone.

Procurement. Show the procurement of major equipment and materials.

Submittals. Include all submittals required and identify the planned submittal dates, adequate review
time, and the dates acceptance is required to support design and construction.



3.  Submittal Project Schedule shall be submitted to City on a computer disk in PRIMAVERA Project Planner
P3e/c Release Version 4.1 SPI software in conformance with Construction Plans & Scheduling by AGC or
America, or other software specifically designated by City.

G-2



EXHIBIT G

Meeting Requirements

Preconstruction Meeting. Subdivider shall conduct a preconstruction meeting with its officers, agents and
employees and City. The purpose of this meeting is to discuss: (1) the Agreement conditions, (2) Scope of
Work clarifications, and (3) City policies, inspection requirements, and procedures.

A, Antendance. Subdivider shall ensure that its construction contractor and major subcontractors, the Project
Superintendent, and the City Inspection Team as set forth in the Agreement, and all other persons
necessary as determined by Subdivider or City attend the preconstruction meeting,.

B. Minutes. Subdivider shall take corresponding meeting minutes and distribute copies to all attendees.
Progress Meetings. Subdivider shall conduct weekly progress meetings at dates and times scheduled at the
preconstruction meeting with the following necessary parties: Subdivider's Construction Superintendent,
Subdivider's Project Manager, Subdivider's Design Consultant, City representatives including Responsible
Department representatives, the Engineering and Capital Projects Project Manager and the Resident Engineer.
A.  As-Builts. Subdivider shall bring updated As-Builts and verify that the latest changes have been made.
B. Special Meetings. Special meetings shall occur at Project phases as outlined in Exhibit H.
C.  Rescheduling. Progress and Special Meetings may be rescheduled if rescheduled meeting times are
convenient for all necessary parties, and Subdivider has given no less than seven calendar days prior

written notice of the rescheduled meeting.

Agenda. All meetings shall include at a minimum the agenda identified in Exhibit H,



EXHIBIT H

Preconstruction, Progress, & Special Meeting Agenda

Preconstruction. The issues below should be made part of the Preconstruction Meeting Agenda, provided
however that the agenda may deviate depending on the circumstances that exist at that time.

1.1

1.2
1.3
1.4
1.5

[E-R-CRR I N

—— e e
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Permits and Utility Issues, including telephone, cable, gas, and electric. RE to announce to
Subdivider that franchise companies may be working in the area of the Project and that coordination
regarding such a situation may need to be done.

Parking areas established for construction employees and possibly patrons/others.

Subdivider’s payment procedure and forms.

Format for Request for Proposals (RFPs) using the sample in the back of the contract documents.
Collection of emergency numbers for off-hour emergencies from the prime (with an alternate
contact person). :

Distribution and discussion of the construction schedule.

Procedure for maintaining the Project record documents.

Distribution of the Second Opinion Option Form.

Designation of persons authorized to represent and sign documents for the RE and Subdivider and
the respective communication procedures between the parties.

Safety and first aid procedures including designation of Subdivider’s safety officer.

Temporary barricades, fencing, signs, and entrance and exit designations, etc.

Testing laboratory or agency and testing procedures.

Establish schedule for progress meetings.

Procedure for changes in work requested by Subdivider, notice to RE, timing, etc.

Procedure for changes in work requested by City.

Public safety.

Housekeeping procedures and Project site maintenance,

Protection and restoration of existing improvements.

Sanitation, temporary lighting, power, water, etc,

Procedure for encountering hazardous substances.

Any items requested by attendees of preconstruction meeting/open discursion.

Progress Meetings. The issues below should be made part of the Progress Meeting Agenda, provided however

that the agenda may deviate depending on the circumstances that exist at that time.

2.1
2.2
2.3
2.4

2.5

2.6
2.7
2.8
29
2.10
2.11
2.12
2.13

Review progress of construction since the previous meeting.

Discuss field observations, problems, conflicts, opportunities, etc.

Discuss pre-planning opportunities,

Identify problems that impede planned progress and develop corrective measures as required to
regain the projected schedule; revise the schedule if necessary.

Discuss Subdivider’s plan for progress during the next construction period and the corresponding
inspections necessary.

Discuss submittal status.

Discuss request for information (RF1) status.

Progress of schedule.

Disputed items.

Non-conformance/non-compliance items.

New business of importance from any member of the meeting.

Deferred approvals and their coordination.

Discuss request for proposals, change orders, and progress payment status,

Special Meetings.

3.1

Grading. Prior to grading the site, the RE shall call a grading mini-preconstruction meeting. This
meeting applies when surveying is being supplied by the City. The superintendent, the Subdivider’’s
appropriate subcontractors, the RE, the City’s survey crew, and any appropriate consultants (if deemed
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34

3.5

necessary by the RE) will attend. Unless otherwise noted, the agenda will be to coordinate the staking,
reference markers, bearings, various site conditions, etc. as defined in the contract documents and any
necessary coordination of scope or scheduling between the respective parties.

Roofing. Upon completion of the roofing structural diaphragm and prior to installing flashing, and/or any
other roofing materials, the RE shall call a roof mini-preconstruction meeting. The superintendent, the
Subdivider’s appropriate contractors, the RE, any City representative deemed appropriate by the RE, the
roof suppliers manufacturer’s representative, and any appropriate consultants (if deemed necessary by the
RE) will attend. The agenda will be to coordinate the flashing, caulking, sealing, and different roofing
materials and/or contractors on site with the various field conditions.

Landscaping. Upon completion of the grading and prior to the installation of any landscaping equipment,
supplies, etc., the RE shall call a landseaping mini-preconstruction meeting. The superintendent, the
Subdivider’s appropriate contractors, the RE, any City representative deemed appropriate by the RE, and
any appropriate consultants (if deemed necessary by the RE) will attend. The agenda will be to coordinate
all landscape materials, plant and irrigation coverage, visual planting procedures, etc. and/or contractors
on site with the vartous field conditions.

Mini-Preconstruction Meeting. Prior to the installation of any mechanical, electrical, plumbing, and
sprinkler system equipment, the Subdivider shall call a mini-preconstruction meeting. The
superintendent, the Subdivider’s appropriate contractors, the RE, any City representative deemed
appropriate by the RE, and any appropriate consultants (if deemed necessary by the RE) will attend. The
intent of this meeting is to ensure that the prime contractor is adequately coordinating the space of the
facility so as to not impede the visual integrity of the overall product.

Other. Upon appropriate notice to other parties, the RE may call special meetings at times agreed to by
all parties involved.
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EXHIBIT 1

Procedure for Processing Change Orders

Forms Required. All Change Orders shall be in writing on the appropriate City form and must be approved or
rejected by City in writing as provided in Section 3, below, and delivered to Subdivider.

Written Approval of Change OQrders. Change Orders that will not result in an increase in the Estimated Cost

may be approved by the RE. If a requested Change Order would result in an increase in the Estimated Cost,
approval of the Change Order shall require City Council approval.

Process for Approval of Change Orders, Subdivider shall notify the RE in writing of the need for a Change

Order. A Change Order must indicate whether the change will result in any change to the Estimated Cost,
Project Schedule, or Project quality established during the design and submittal review process.

3.1

32

Resident Engineer Approval. 1f the Change Order request does not result in an increase in the Estimated
Cost, the RE shall either approve or reject the Change Order in writing within fourteen (14) calendar days
of receiving Subdivider’s written notice, provided Subdivider has submitted complete documentation
substantiating the need for such Change Order. If City fails to respond to Subdivider’s written notice
within the fourteen (14} calendar days, the Change Order request shall automatically be deemed denied.

City Council Appreval. For Change Orders not subject to Section 3.1, above, City Council approval is
required. In such cases, for Change Orders is preliminarily approved by the appropriate City staff, the
appropriate City staff shall process the Change Order along with any required amendments to the
Financing Plan and this Agreement as a 1472 (Request for Council Action). At a hearing on such Request
for Counctl Action, City Council may either approve or reject such Change Orders. Council Approval
shall not be subject to the fourteen (14) calendar day response time set forth above in Section 3.1.
Furthermore, nothing in this Agreement shall compel the City Council to take any particular action.
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Exhibit J

Equal Benefits Ordinance Certification of Compliance

For agditionat information, contact:
Cry oF SAN DEGO
Equai BENEFITS PROGRAM
202 C Street. MS 84, 5an Diego, CA 92101

Prane (6191 533-3048  Fax (8191 533-3220

EcquaL BENEFITS ORDINANCE
CERTIFICATION OF COMPLIANCE

Company Name: Contadt Name,
Campany Address: Contact Phone:
Contact Email:
(2ITRA (i
Contract Titte: Start Dats:
Confract Number (£ no number, kocation): EndDate.

f OF ECHIAL BENEFITS ORIMNANCE REQUIRLRENTS
The Equal Benefits Ordinance [EBO] requirss the City 1o enfer into contracts only with contractors who cantify fhey wid provide and
maintain equal benefis as defined in San Diego Municipal Code §22 4302 for the duration of the contract To comply:
B Contractor shak offer equal benefits 10 eriployRes with spauses and emp-oyees with domestic partners,
= Benefils include health, dental, vision Insurance; pension/401(k} plans; bereavement, family, parental Jeave, discounts, child
care; fravelrelocation expensas; employea sssistance programs, credit unien membership; of any other banefit,
= Any benefit not offered to an employes with a spause, is nol required 1o be offered 10 an employee with a domestic partner.
W Contractor shait post notice of firm's equal benefits policy in the workplace and nofify employees at ime of hire and during open
enrolment periods.
W Contractor shalt Zhow City access fo records, when requested, to confiem comptiance with EBO requirements.
B Coniractor shad submit EBO Centification of Compiance, signed under penalfy of perjury, prior t0 sward of confract
NOTE: This sumiiary is provided for cotvensence. Full texd of the EBD and #ts Rules ara pasted at www.sandiego.gowadminisiration.

CONTRACTOR EQUAL BEKE IS OKUINANCE CERTIFICATIGN
Please ndicate your firm's compliance stafus with the EBO. The Clty may reques! supponiing documshtation.

O t affim compliance with the ER0 because my fm {coniracior must select one reasoi).
3 Provides equal benefis to spouses and domestic pariners.
O Provides no benefits to spouses of demesic parners.

O3 Has no employees.
[ Has collective bangatning agreement(s: in place prior 10 January 1, 2011, that has nof boen renewed or expired.

O 1 request the City's approvat to pay affecied employees a cash eduivalent in liev of equal benefits and verify
my firmn made a reasonabie effort but is not able to provide equal benefits upon contract award. | agree ta nofify
empioywes of the avallability of a cash equivaien for benefits avaliabie 10 spouses but not domestic parners
and to continue t0 make every reasanabie effor! 1o extend ak availabie benefits 1 domestic parners.

It 15 unlawiuf for any confractor to Knowingly Submit any faise iformation 1o the City reganding equal benefits or cash equivalent
associated with the exscution, award, amendment, or adminisiration of any contract. {San Diego Municipal Code §22.4307(a)]

tnder penalty of perjury under iaws of fhe State of California, | certify the above infamation is true and correct, | further ceniy that
my firm understands the requitements of the Equal Benefits Ordinance and will provide and maintan equal benefits for the duration
of the contract or pay a cash equivalent #f authorized by the City.

NamefTite of Sgnatory Signature Date

FOR OFHICIAL CHY USE OMLY

Receipt Date: EBO Analyst o Approved o Not Appeoved — Reason:

rev 02152014
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EXHIBIT K

Consultant Provisions

Third Party Beneficiary. The City of San Diego is an intended third party beneficiary of this contract. In
addition, it is expected that upon completion of design and payment in full to Consultant by Subdivider, the City
will become the owner of the Project design and work products, and City shall be entitled to enforce all of the
provisions of this contract as if it were a party hereto, Except as expressly stated herein, there are no other
intended third party benefictaries of this contract,

Com petitive Bidding. Consultant shall ensure that all design plans and specifications prepared, required, or
recommended under this Agreement allow for competitive bidding. Consultant shall design such plans or
specifications so that procurement of services, labor or materials are not available from only one source, and
shall not design plans and specifications around a single or specific product, piece of major equipment or
machinery, a specific patented design, or a proprietary process, unless required by principles of sound
engineering practice and supported by a written justification that has been approved in writing by the City of
San Diego. Consultant shall submit this written justification to the City of San Diego prior to beginning work on
such plans or specifications. Whenever Consultant recommends a specific product or equipment for competitive
procurement, such recommendation shall include at least two brand names of products that are capable of
meeting the functional requirements applicable to the Project.

Professional Services Indemnification. Other than in the performance of design professional services which
shall be solely as addressed in Sections 4 and 5 below, to the fullest extent permitted by law, Consultant shall
defend (with legal counsel reasonably acceptable to the City), indemnify and hold harmless the City and its
officers, agents, departments, officials, and employees [Indemnified Parties] from and against all claims, losses,
costs, damages, injuries (including, without limitation, injury to or death of an employee of Consultant or its
subcontractors, agents, subagents and consultants), expense and liability of every kind, nature and description
(including, without limitation, incidental and consequential damages, court costs, attorney’s fees, litigation
expenses and fees of expert consultants or expert witnesses incurred in connection therewith and costs of
investigation) that arise out of, pertain to, or relate to, directly or indirectly, in whole or in part, any services
performed under this Agreement by Consultant, any subcontractor, anyone directly or indirectly employed by
them, or anyone they control. Consultant’s duty to defend, indemnify, protect and hold harmless shall not
include any claims or liabilities arising from the active negligence, sole negligence or willful misconduct of the
Indemnified Parties. As to Consultant’s professional obligations, work or services involving this Project,
Consultant agrees to indemnify and hold harmless the City of San Diego, and its agents, officers and employees
from and against any and all liability, claims, costs, and damages, including but not limited to, attorney’s fees,
losses or payments for injury to any person or property, caused directly or indirectly from the negligent acts,
errors or omissions of Consultant or Consultant’s employees, agents or officers. This indemnity obligation shall
apply for the entire time that any third party can make a claim against, or sue the City of San Diego for
liabilities arising out of Consultant’s provision of services under this Agreement.

Indemnification for Design Professional Services. To the fullest extent permitted by law (including, without
limitation, California Civil Code section 2782.8), with respect to the performance of design professional
services, Design Professional shall indemnify and hold harmless the City, its officers, and/or employees, from
all claims, demands or liability that arise out of, pertain to or relate to the negligence, recklessness, or willful
misconduct of Design Professional or Design Professional’s officers or employees.

Design Professional Services Defense. Parties will work in good faith to procure applicable insurance
coverage for the cost of any defense arising from all claims, demands or liability that arise out of, pertain to or
relate to the negligence, recklessness, or willful misconduct of Design Professional or Design Professional’s
officers or employees,

Enforcement Costs. Consultant agrees to pay any and all reasonable costs the City of San Diego may incur to
enforce the indemnity and defense provisions set forth in this Agreement.
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10.

11.

Professional Liability Insurance. For all of Consultant’s employees who are subject to this Agreement,
Consultant shall keep in full force and effect, errors and omissions insurance providing coverage for
professional liability with a combined single limit of one million dollars ($1,000,000) per claim and two million
dollars ($2,000,000) aggregate. Consultant shall ensure both that (1) this policy’s retroactive date is on or before
the date of commencement of the work to be performed under this Agreement; and (2) this policy has a
reporting period of three (3) years after the date of completion or termination of this Agreement. Consultant
agrees that for the time period defined above, there will be no changes or endorsements to the policy that
increases the City of San Diego’s exposure to loss.

Commercial General Liability JCGL] Insurance. Consultant shall keep in full force and effect, during any
and all work performed in accordance with this Agreement, all applicable CGL insurance to cover personal
injury, bodily injury and property damage, providing coverage to a combined single limit of one miltion dollars
($1,000,600) per occurrence, subject to an annual aggregate of two million dollars ($2,000,0600) for general
liability, completed operations, and personal injury other than bodily injury. Contractual liability shall include
coverage of tort liability of another party to pay for bodily injury or property damage to a third person or
organization. Contractual liability limitation endorsement is not acceptable.

Insurance Policy Requirements, Except for professional liability insurance and Workers Compensation, the
City of San Diego and its respective elected officials, officers, employees, agents, and representatives shall be
named as additional insureds. Additional insured status must be reflected on additional insured endorsement
form CG 20 10, or equivalent, which shall be submitted to the City of San Diego. Further, all insurance required
by express provision of this agreement shall be carrted only by responsible insurance companies that have been
given at least an “A” or “A-* and “V!II” rating by AM BEST, that are licensed to do business in the State of
California, and that have been approved by the City of San Diego. The policies cannot be canceled, non-
renewed, or materially changed except after thirty (30) calendar days prior written notice by Consultant or
Consultant’s insurer to the City of San Diego by certified matil, as reflected on an endorsement that shall be
submitted to the City of San Diego, except for non-payment of premium, in which case ten (10) calendar days
notice must be provided. Before performing any work in accordance with this Agreement, Consultant shall
provide the City of San Diego with all Certificates of Insurance accompanied with all endorsements.

Workers Compensation, For all of the Consultant’s employees who are subject to this Agreement and to the
extent required by the State of California, the Consultant shall keep in full force and effect, a Workers
Compensation policy, That policy shall provide a minimum or one million dollars ($1,000,000) of employers
liability coverage, and the Consultant shall provide an endorsement that the insurer watves the right of
subrogation against the City of San Diego and its respective elected officials, officers, employees, agents and
representatives,

Compliance Provision. Consultant agrees, at its sole cost and expense, to perform all design, contract
administration, and other services in accordance with all applicable laws, regulations, and codes, including, but
not limited to, the Americans with Disabilities Act of 1990 [ADA] and title 24 of the California Code of
Regulations as defined in Section 18910 of the California Health and Safety Code [Title 24]. Further,
Consultant is responsible as designer and employer to comply with all ports of the ADA and Title 24.

Maintenance of Records, Consultant shall maintain books, records, logs, documents and other evidence
sufficient to record all actions taken with respect to the rendering of services for the Project, throughout the
performance of the services and for a period of five (5) years following completion of the services for the
Project. Consultant further agrees to allow the City of San Diego to inspect, copy and audit such books, records,
documents and other evidence upon reasonable written notice. In addition, Consultant agrees to provide the City
of San Diego with complete coptes of final Project design and construction plans and Project cost estimate.
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EXHIBIT L

Design and Construction Standards

Laws. Subdivider shall comply with all local, City, County, State, and Federal laws, codes and regulations,
ordinances, and policies, including, but not limited to, the following:

A.
B.

C.

G.

Permits. Development Services Department permits, hazardous material permits, site safety
Butlding Codes. State and local Building Codes

The Americans with Disabilities Act fADA] and Title 24 of the Caltfornia Building Code |Title 24]. It is
Subdivider’s sole responsibility to comply with all ADA and Title 24 regulations. See Subdivider
Certification attached as Exhibit M.

Environmental. Subdivider shall complete all environmental measures required by the California
Environmental Quality Act (CEQA), the National Environmental Policy Act (NEPA), and the local
jurisdiction, including but not limited to, implementation of mitigation measures, and conducting site
monitoring,.

Air. Warer, and Discharge. Subdivider shall comply with the Clean Air Act of 1970, the Clean Water Act
(33 USC 1368) — Executive Order 11738, and the Stormwater Management and Discharge Control (San
Diego Municipal Code Chapter 4, Article 3, Division 3),

ESBSSA. Subdivider shall comply with the Essential Services Building Seismic Safety Act, SB 239 &
132.

City Directives. Subdivider shall comply immediately with all directives issued by City or its authorized
representatives under authority of any laws, statutes, ordinances, rules, or regulations.

Standard Specifications. Subdivider shall comply with the most current editions of the following

reference specifications when designing and constructing the Project, including:

A,

(reenbook. Standard Specifications for Public Works Construction, including the Regional and
City of San Diego Supplement Amendments.

DOT. California Department of Transportation Manual of Traffic Controls for Construction and
Maintenance Work Zones.

City Standards. Subdivider’s professional services shall be provided in conformance with the
professional standards of practice established by City. This includes all amendments and revistons of these
standards as adopted by City. The professional standards of practice established by City include, but are not
limited to, the following:

A.  City of San Diego’s Drainage Design Manual.

o 0w

™

City of San Diego's Landscape Technical Manual produced by the Planning Department,
City of San Diego’s Street Design Manual.

City of San Diego’s Manual of Preparation of Land Development and Public
Improvement Plans.

City of San Diego’s Technical Guidelines for Geotechnical Reports.
City of San Diego Standard Drawings including all Regional Standard Drawings.

City of San Diego Data Standards for Improvement Plans.

The City of San Diego Water Department Guidelines and Standards
L-1



EXHIBIT M

Certification for Title 24/ADA Compliance

Carmel Valley Road (Lopelia Meadows to Via Abertura), Project No. T-4.4

in the Pacific Highlands Ranch Community (the “Project”)

I HEREBY WARRANT AND CERTIFY that any and all plans and specifications
prepared for the Project shall meet all current California Building Standards Code, California
Code of Regulations, Title 24 and Americans with Disabilities Act Accessibility Guidelines

requirements, and shall be in compliance with the Americans with Disabilities Act of 1990.

Dated:

By:

Authorized Representative

Print Name and Title



EXHIBIT N

Approval of Design, Plans, and Specifications

UNLESS OTHERWISE DIRECTED BY THE CITY, SUBDIVIDER SHALL OBTAIN APPROVAL OF DESIGN,
PLANS, AND SPECIFICATIONS IN THE MANNER IDENTIFIED BELOW:

|

City Approval, Subdivider shall obtain City approval of the design, in writing, at schematic design, 60%
Design, and 90% Design.

A.  Condition Precedent, City approval of the Schematic Design Documents is a condition precedent to
authorization to proceed with subsequent work on the Project. City will notify Subdivider in writing
within four weeks after receipt of Design Documents of approval, or of request for modifications. 1f
modifications are requested, Subdivider shall modify and resubmit Schematics for City approval.

B. Sixty (60) Percent Design. At 60% design, City will notify Subdivider in writing within eight weeks after
receipt of Design Documents at each required stage of design, of approval, or of request for
modifications. If modifications are requested, Subdivider shall modify and resubmit Design Documents
for City approval.

C. Ninety (90) Percent Design. At 90% design, City will notify Subdivider in writing within ten weeks after
receipt of design documents at each required stage of design, of approval, or of request for modifications.
1f modifications are requested, Subdivider shall modify and resubmit Design Documents for City
approval.

Submittal of Plans, Specifications, and Budget. Within six (6) months of City Council approval of this
Agreement, Subdivider shall deliver to City complete Plans and Specifications, Estimated Costs, and bid
documents, consistent with the Schematic Drawings, for the design and construction of the Project.

Citywide Review of 100% Plans and Specifications. City agrees to review the Plans and Specifications and
provide City’s written comments to Subdivider within ninety {90} calendar days of the date such Plans and
Specifications are delivered to City in accordance with the notice provisions in Article XXVI. Plans and
Specifications shall include City’s standard drawings and specifications as described in Exhibit L. If requested
by City, Subdivider shall make changes to the Plans and Specifications, but Subdivider shall not be responsible
for implementing such changes if they would increase the Estimated Cost by more than 5%. In such a case, the
changes to the Plans and Specifications shall be considered additive or deductive bid alternates to the Project.

Final Approval and Permit Review. City approval of the Plans and Specifications is a condition precedent to
authorization to proceed with subsequent work on the Project. Approval and permit review will require a
minimum of ninety (90) calendar days from the date that the Plans and Specifications were submitted to the
City review, if no changes are required, or ninety {90} days from the date the requested changes are submitted
to the City.
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EXHIBIT O

Construction Obligations

Site Safety, Security, and Compliance. Subdivider shall be responsible for site safety, security, and

compliance with all related laws and regulations.

A

Persons. Subdivider shall be fully responsible for the safety and security of its officers, agents, and
employees, City’s officers, agents, and employees, and third parties authorized by Subdivider to access
the Project site.

Other. Subdivider is responsible for the Project, site, materials, equipment, and all other incidentals until
the Project has been Accepted by the City pursuant to Article 1.

Environment. Subdivider shall be responsible for the environmental consequences of the Project
construction and shall comply with all related laws and regulations, including, but not limited to, the
Clean Air Act of 1970, the Clean Water Act, Executive Order Number 11738, and the Stormwater
Management and Discharge Control Ordinance No. 0-17988, and any and all Best Management Practice
guidelines and pollution elimination requirements as may be established by the Enforcement Official.
Furthermore, the Subdivider shall prepare and incorporate into the Construction Documents a Stormwater
Pollution Prevention Plan [SWPPP] to be implemented by the Subdivider during Project construction.
Where applicable, the SWPPP shall comply with both the California Regional Water Quality Control
Board Statewide General Construction Storm Water permit and National Pollution Discharge Elimination
System permit requirements and any municipal regulations adopted pursuant to the permits.

Access to Projeet Site.

A,

Field Office. Subdivider shall provide in the construction budget a City field office (approximately 100
square feet) that allows City access to a desk, chair, two drawer locking file cabinet with key, phone, fax,
computer, copy machine and paper during working hours.

Site Access. City officers, agents and employees have the right to enter the Project site at any time;
however, City will endeavor to coordinate any entry with Subdivider.

Site Tours. Site tours may be necessary throughout completion of the Project. Subdivider shall allow City
to conduct site tours from time to time as the City deems necessary. City will give Subdivider notice of a
prospective tour and a mutually agreeable time shall be set. Subdivider is not obligated to conduct tours
or allow access for tours when City failed to give prior notice,

Surveying and Testing. Subdivider shall coordinate, perform, and complete all surveying, materials testing,
and special testing for the Project at the Project site, as otherwise required by this Agreement, and as required
under the State Building Code or any other law or regulation, including:

A,

Existing Conditions. Subdivider shall obtain all necessary soils investigation and conduct agronomic
testing required for design of the Project. The Soils Consultant shall prepare a statement that will be
included in the Bidding Documents as to the nature of soils, ground water conditions and any other
information concerning the existing conditions of the site.

Utilities. Subdivider shall provide all required information for the construction or relocation of Public or
private utility facilities that must be constructed or relocated as a result of this Project. Subdivider shall
file all of the required documents for the approval of authorities having jurisdiction over the Project and
in obtaining the services of all utilities required by the Project.

Geotechnical Information. Subdivider shall obtain all necessary geotechnical information required for
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the design and construction of the Project. The Project Engineering Geologist and/or Project Soils
Engineer {qualified R.C.E. or R.GG.E.) shall prepare a statement, that will be included in the Bidding
Documents, to address existing geotechnical conditions of the site that might affect construction.

Public Right of Way. All work, including, materials testing, special testing, and surveying to be conducted in
the Public right of way shall be coordinated with the City.

A, Materials Testing. Subdivider shall pay for and coordinate with City to have all material tests within the
Public right of way and any asphalt paving completed by City's Material Testing Laboratory.

B. Surveying. Subdivider shall pay for and coordinate with City’s Survey Section all surveying required
within the Public right of way.

C.  Follow all Laws, Rules, and Regulations. Subdivider agrees to follow all City standards and regulations
while working in the Public right of way, including but not limited to, utilizing proper traffic contro! and
obtaining necessary permits.

Traffic Control, Subdivider shall address all traffic control requirements for the Project including, if
necessary, separate traffic contro! plans and/or notes,

Inspections, Subdivider shall coordinate any and all special inspections required for compliance with all State
Building Codes as specified in the Contract Documents.

A, Reports. Subdivider shall provide City all special inspection reports within seven (7} calendar days of
inspection. Subdivider shall report all fatlures of special inspections to City.

B. Remedies. Remedies for compliance shall be approved by Subdivider, Subdivider's consultants, City's
Development Services Department, and City representatives.

C.  Concealing Work. Prior to concealing work, Subdivider shall obtain approval of the work from the
following three entities: 1} Engineering & Capital Projects Department; 2} Development Services
Department; and 3} Special Inspections - as required by all State Building Codes and as stipulated in this
Agreement. This approval is general approval only and in no way relieves Subdivider of its sole
responsibilities under this Agreement or any and all laws, codes, permits or regulations. Subdivider shall
fulfill all requirements of each of these three agencies. '

Property Rights. Subdivider shall provide all required easement documents, including but not limited to:
dedication, acquisitions, set asides, street vacations, abandonments, subordination agreements, and joint use
agreements, as required by City of San Diego Real Estate Assets Department requirements and Council Policy
600-04, “STANDARDS FOR RIGHTS OF WAY AND IMPROVEMENTS INSTALLED THEREIN”, City
shall not require Subdivider to provide any easement documents for land to which Subdivider does not have
title; however, Subdivider shall not relinquish, sell or transfer title to avoid any obligation under this Section,
this Agreement, the Public Facilities Financing Plans or any applicable Development Agreement.

Permits. The Parties acknowledge the construction work to be performed on the Project by Subdivider in
compliance with this Agreement is subject to the prior issuance of building, land development, and/or public
improvement permits paid for and obtained by Subdivider. In the event that City, or any other governmental
agency, unreasonably refuses to issue the permit(s) necessary to authorize the work to be performed or if the
permit(s) are unreasonably canceled or suspended, then Subdivider is relieved from its obligation to construct
those improvements covered by the denial of said permit(s), and City shall reimburse Subdivider in accordance
with the terms of the Agreement for the work completed. All plans, specifications and improvements
completed to the date of the denial, suspension or cancellation of said permit{s) shall become the property of
City upon reimbursement as set forth above.

Maintenance. Subdivider shall maintain and be responsible for the Project site until Acceptance of the
Project, including ongoing erosion prevention measures. Unless stated otherwise in the Agreement, upon
Acceptance of the Project, City shall be responsible for all maintenance of Project site.
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10. Drug-Free Workplace. The Subdivider agrees to comply with the City’s requirements in Council Policy
100-17, “DRUG-FREE WORKPLACE,” adopted by San Diego Resolution R-277952 and incorporated into
this Agreement by this reference. The Subdivider shall certify to the City that it will provide a drug-free
workplace by submitting a Subdivider Certification for a Drug-Free Workplace form [Exhibit P].

A, Subdivider Notice to Employees. The Subdivider shall publish a statement notifying employees that the
unlawful manufacture, distribution, dispensation, possession, or use of a controlled substance is
prohibited in the work place, and specifying the actions that will be taken against employees for
violations of the prohibition.

B. Drug-Free Awareness Program. The Subdivider shall establish a drug free awareness program to inform
employees about all of the following:

.. The dangers of drug abuse in the work place.

ii.  The policy of maintaining a drug free work place.

ii. Available drug counseling, rehabilitation, and employee assistance programs.

tv.  The penalties that may be imposed upon employees for drug abuse violations.

v.  In addition to section 10.A above, the Subdivider shall post the drug free policy in a
prominent place.

C. Subdivider's Agreements. The Subdivider further certifies that each contract for Consultant or Contractor
Services for this Project shall contain language that binds the Consultant or Contractor to comply with the
provisions of section 10 “Drug-Free Workplace,” as required by Sections 2.A(1) through (3} of Council
Policy 100-17. Consultants and Contractors shall be individually responsible for their own drug free work
place program.,
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EXHIBIT P

Certification for a Drug-Free Workplace

PROJECT TITLE: Carmel Valley Road (Lopelia Meadows to Via Abertura), Project No. T-
4.4 in the Pacific Highlands Ranch Community (the “Project™)

[ hereby certify that [ am familiar with the requirement of San Diego City Council Policy No.
100-17 regarding Drug-Free Workplace as outlined in the request for proposals, and that:

Pardee Homes, a California corporation

has in place a drug-free workplace program that complies with said policy. I further certify that
each subcontract agreement for this Project contains language that indicates the
Subconsultants/Subcontractors agreement to abide by the provisions of Sections 2.A(1) through
(3) of Council Policy 100-17 as outlined.

Signed

Printed Name

Title

Date




EXHIBIT Q

Produect Submittal and Substitution

Product Submittal. Prior to the bidding process, Subdivider shall submit for City approval a list of products
intended for use in the Project. Upon Subdivider's completion of plans and specifications, City will review and
approve products specified therein. Subdivider shall provide City a copy of each submittal for City approval
throughout the duration of construction within twenty (20) Calendar Days of Subdivider’s receipt of submittal,
Approval is general approval only and in no way relieves Subdivider of its sole responsibilities under this
Agreement or any and all laws, codes, permits, or regulations.

Substitytions. Subdivider shall submit all requests for product substitutions to City in writing within thirty
{30) Calendar Days after the date of award of the construction contract. After expiration of the thirty (30)
calendar days, City will allow substitution only when a product becomes unavailable due to no fault of
Subdivider’s contractor. City shall review substitution requests within thirty (30) Calendar Days of submission
of such requests. Subdivider agrees that City requires Consultant’s input and as such Subdivider shall
coordinate a seven (7) calendar review by its Consultant.

A.  Substantiate Request. Subdivider shall include with each substitution request complete data that
substantiates that the proposed substitution conforms to requirements of the Contract Documents.

B. Subdivider Representations. By submitting a substitution request, Subdivider is representing to City all
of the following: (a) Subdivider has investigated proposed product and determined that in all respect the
proposed product meets or exceeds the specified product; (b) Subdivider is providing the same warranty
for the proposed product as was available for the specified product; (¢) Subdivider shall coordinate
installation and make any other necessary modifications that may be required for work to be complete in
all respects; and {d) Subdivider shall waive any claims for additional costs related to the substituted
product, unless the specified product is not commercially available.

C.  Separate Written Request. City will not consider either substitutions that are implied in the product data
submittal without a separate written request or substitutions that will require substantial revision of
construction contract documents,

Samples,

A.  Postage. Samples shall be sent to Subdivider’s office, postage prepaid.

B. Review. Subdivider shall furnish to City for review, prior to purchasing, fabricating, applying or
installing, two (2) samples {other than field samples) of each required material with the required finish.

i.  Where applicable, all samples shall be 8" x 10” in size and shall be limited in thickness to
a minimum consistent with sample analysis. In lieu thereof, the actual full-size item shall be
submitted.

ii.  Subdivider shall assign a submittal number. Subdivider shall include with each submission a list of
all samples sent, a statement as to the usage of each sample and its location in the Project, the name
of the manufacturer, trade name, style, model, and any other necessary identifying information.

itt.  All materials, finishes, and workmanship in the complete building shall be equal in every
respect to that of the reviewed sample.

tv.  City will return one submitted sample upon completion of City review.

v. Subdivider’s or Subdivider's agents’ field samples shall be prepared at the site. Affected finish work
shall not commence until Subdivider or its agents have been given a written review of the field
samples.



EXHIBIT R

Extra Work Provisions

Extra Work. City may at any time prior to Project Completion order Extra Work on the Project. The sum of
all Extra Work ordered shall not exceed five percent (5%) of the Estimated Cost at the time of Bid Award,
without invalidating this Agreement and without notice to any surety.

A.  Requests in Writing. All requests for Extra Work shall be in writing, and shall be treated as and are
subject to the same requirements as Change Orders. Subdivider shall not be responsible for failure to
perform Extra Work, which was requested in a manner inconsistent with this Section.

Bonds Required for Extra Work. Subdivider’s and its agents’ bonds, under Article X1X, shall cover any
Extra Work provided that the Extra Work is paid for by the Project Budget

Reimbursement for Extra Work. Work performed by Subdivider as Extra Work is reimbursable in the same
manner described as in Article X111. The Project Contingency as described in Article 111, Section 3.3.2, will be
used first to cover the costs of Extra Work.

Markup. Subdivider will be paid a reasonable allowance for overhead and profit. The allowance shall not
exceed five percent {5%) and shall be added to the Subdivider’s costs for Extra Work.

Impact on Schedule. Subdivider shall not have an obligation to perform Extra Work that will result in a delay
unless the City approves an extension of time as provided for in the Agreement.
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EXHIBIT S

Notification of Reimbursable Project

Pursuant to Section 12.1.1 of the “Reimbursement Agreement” [Agreement], adopted pursuant to
Ordinance No. O- and executed on , 201,
Pardee Homes [Subdivider] hereby notifies the City of San Diego that work will begin on the
following Project, [Carmel Valley Road (Lopelia Meadows Place to Via Abertura)], also known
as Project No. T-4.4 in the Pacific Highlands Ranch Public Facilities Financing Plan and
Facilities Benefit Assessment on or about , 201

Pardee Homes (formerly known as Pardee Construction Company)
a California corporation

By:

Title:

Dated:
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Inspection Schedule for Uncompleted Portion of Project No. T-4.4

EXHIBIT T

Description

Pipeline
Notice to Proceed

Construction

. Preliminary

Operational
(Time Period = Estimated 12 Months) | Notice of Completion : Walk-Thru ; Punch List: Acceptance

Final [nspection

City Inspection

Resident Engineer X Continual _ - X X _ X .S X

Testing: Compaction Periodic

Bac-T __ CloseOut X )

Operations: - -
Water Close Out X X o
Sewer Close Out X X B
Storm Drain Close Out X X

Pardee Inspection - _ o } o

Engineer of Record: Road | X Periodic X X X |

Survey Engineer X Continual

Soils Engineer X o ~ Continual - 7 ) i

Project Manager X Continual X ! X X X \ X

Project Site Manager X Continual X X X X X




EXHIBIT U

Project Deliverables

Master Contraet Documents.

A, Working Drawings. Subdivider shall prepare Working Drawings in accordance with City’s most current
drawing format as outlined in City of San Diego’s Manual of Preparation of Land Development and
Public Improvement Plans.

i,

Quality. Subdivider shall make Working Drawings by one of the following methods: permanent
ink, Computer Aided Drafting, a permanent photographic reproduction process, or with pencil
made for use on drafting film and permanently fixed with spray coating. Scale and clarity of detail
shall be suitable for half-size reduction,

Font and Contents. Specifications shall be typewritten with one type face, using carbon ribbon or
equivalent on bond paper utilizing Greenbook format. Subdivider will furnish only the technical
“Special Provisions” section of the Specifications to supplement or modify the Greenbook
standards as needed.

B. Swurveys. Subdivider shall provide all surveying services required for the design of this Project in
accordance with all applicable legal regulations, the Technical Guidelines produced by the California
Council of Civil Engineers & Land Surveyors under the title “A Guide to Professional Surveying
Procedures,” and the City of San Diego Engineering and Capitol Projects Department’s “Data Standards
for Improvement Plans,”” August 2004.

C.  Schematic Design Documents. Subdivider shall consult with City to ascertain requirements of the Project
and to prepare Schematic Design Documents.

L

H.

R

Schematic Design Documents shall include, but not be limited to the following:

Sketches with sufficient detail to illustrate the scale and location of Project components.
Floor plans with sufficient cross-sections to illustrate the scale and relationship of building
components, exterior elevations and exterior colors and texfures.

Analysis of parameters affecting design and construction for each alternate considered.
Description and recommendation for structural, mechanical and electrical systems, showing
alternatives considered.

Probable construction costs for the base Project and all additive alternates considered.
Summary of Project requirements and a recommendation.

Artistic renderings of the Project.

Form. Subdivider’s Schematics shall conform to the quality levels and standards in size,
equipment, and all facets of its design and deliverables as set forth in City specifications and as
may be updated prior to commencement of construction.

D. Design Development Documents. Subdivider shall prepare from the approved Schematic Design
Documents, for approval by City, Design Development Documents to fix and describe the size and
character of the entire Project. These documents shall contain, at a minimum, the following:

it

iit.
iv.

vi.

Site plan, indicating the nature and relational location, via dimensions, of all proposed Project
components,

Traffic circulation and landscaping should also be indicated at this stage if applicable.

Plans, elevations, cross-sections, and notes as required to fix and describe the Project components.
Proposed construction schedules.

Technical 'Special Provisions’ section of the Specifications.

Outline of Specifications prepared in accordance with the latest recommended format of the
Construction Specification Institute.
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J.

vii.  Probable Project construction costs, for each component of the Project being considered in this

phase,
viii. Color board with material samples.

Construction Documents. Subdivider shall provide, based on the approved Design Development
documents, Working Drawings and Contract Specifications [throughout the Agreement and attached
exhibits referred to as Construction Documents] setting forth in detail the requirements for construction
of the Project, including the necessary bidding information.

Utility Location Requests. Along with initial submission of Construction Documents, Subdivider
shall furnish copies of the Service and Meter Location Request and all utility companies verifications,

Cost Estimate. Subdivider shall provide a construction cost estimate based on the
Construction Documents.

H, G, & E Reports. Subdivider shall provide hydrologic, geotechnical, environmental documents,
and other related documents or reports as required by City.

As-Builts. Subdivider shall provide As-Builts,

i.  As-Builts shall show by dimension accurate to within one (1) inch, the centerline of each
run of conduits and circuits, piping, ducts, and other similar items as determined by City, both
concealed and visible. Subdivider shall clearly identify the item by accurate note such as “cast iron
drain,” galvanized water, etc. Subdivider shall clearly show, by symbol or note, the vertical location
of the item (“under slab,” “in ceiling,” “exposed,” etc.), and make all identification sufficiently
descriptive that it may be related reliably to the specification. Subdivider shall thoroughly
coordinate all changes on the As-Builts making adequate and proper entries on each page of
specifications and each sheet of drawings and other documents where entry is required to properly
show the change.

ii.  Subdivider shall include all of the following on the As-Builts:

a. Depth of foundation in relation to finished first floor.

b. Horizontal and vertical locations of underground utilities and appurtenances, with references
to permanent surface improvements,

c. Locations of internal utilities and appurtenances, with references to visible and accessible

features of the structure.
. Field changes of dimensions and details.
€. Changes authorized by approved proposal requests, construction change orders, discussion
with City that resulted in any change/deviation from City's program, specifications, approved
plans, equipment or materials.

f. Details not issued with original contract drawings, design/build plans, deferred approvals, etc.

g Upon completion of work, obtain signature of licensed surveyor or civil engineer on the
Project record set verifying layout information.

h. Show locations of all utilities on-site with size, and type of pipe, if ditferent than specified,

and invert elevations of pipe at major grade and alignment changes.
i. The title “PROJECT RECORD?” in 3/8” letters.

iii.  Subdivider shall maintain a set of As-Builts at the Project site for reference. Subdivider shall
ensure that changes to the As-Builts are made within twenty-four hours after obtaining
information. Changes shall be made with erasable colored pencil (not ink or indelible pencil), shall
clearly describe the change by note (note in ink, colored pencil or rubber stamp) and by graphic
line, shall indicate the date of entry, shall circle the area or areas affected and, in the event of
overlapping changes, use different colors for each change.

Operation and Maintenance Manuals. Subdivider shall submit all Operation and Maintenance manuals
prepared in the following manner:
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In triplicate, bound in 8% x 11 inch (216 x 279 mm) three-ring size binders with durable plastic
covers prior to City’s Final Inspection,

A separate volume for each system, including but not limited to mechanical, electrical, plumbing,
roofing, irrigation, and any other system as determined by City, with a table of contents and index
tabs in each volume as follows:

Part 1: Directory, listing names, addresses, and telephone numbers of Subdivider’s agents,
suppliers, manufacturers, and installers.

Part 2: Operation and Maintenance Instructions, arranged by specification division or system.
For each specification division or system, provide names, addresses and telephone numbers of
Subdivider’s agents, suppliers, manufacturers, and installers. In addition, list the following: 1)
appropriate design criteria; 2) list of equipment; 3) parts list; 4) operating instructions; 5)
maintenance instructions, equipment; 6) maintenance instructions, finishes; 7) shop drawings
and product data; and 8) warranties.
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EXHIBIT V

Typical Insurance Provisions

Types of Insurance. At all times during the term of this Agreement, Subdivider shall maintain insurance
coverage as follows:

1.1

1.2

1.3

Commercial General Liability. Subdivider shall provide at its expense a policy or policies of
Commercial General Liability [CGL] Insurance written on an ISO Occurrence form CG 00 01 07
98 or an equivalent form providing coverage at least as broad and which shall cover liability
arising from premises and operations, XCU (explosions, underground, and collapse) independent
contractors, products/completed operations, personal injury and advertising injury, bodily injury,
property damage, and liability assumed under an insured’s contract (including the tort liability of
another assumed in a business contract). There shall be no endorsement or modification of the
CGL Insurance limiting the scope of coverage for either “insured vs. insured” claims or
contractual lability. Subdivider shall maintain the same or equivalent CGL Insurance as described
herein for at least ten (10) years following substantial completion of the work. All costs of defense
shall be outside the policy limits. The Policy shall provide for coverage in amounts not less than
the following: (i) General Annual Aggregate Limit (other than Products/Completed Operations) of
two million dollars ($2,000,000); (ii) Products/Completed Operations Aggregate Limit of two
million dollars ($2,000,000); (iii) Personal Injury Limit one million dollars ($1,000,000); and (iv)
Each Occurrence one million dollars ($1,000,000).

Commercial Automobile Liability. For all of Subdivider’s automobiles used in conjunction with
the Project including owned, hired and non-owned automobiles, Subdivider shall keep in full force
and effect, a policy or policies of Commercial Automobile Liability Insurance written on an ISO
form CA 00 01 12 90 or a later version of this form or equivalent form providing coverage at least
as broad in the amount of one million dollars ($1,000,000) combined single limit per occurrence,
covering bodily injury and property damage for owned, non-owned and hired automobiles [“Any
Auto”]. All costs of defense shall be outside the policy.

Architects and Engineers Professional Liability. For all of Subdivider’s employees who are
subject to this Agreement, Subdivider shall keep in full force and effect, or Subdivider shall
require that its architect/engineer(s) of record keep in full force and effect errors and omissions
insurance providing coverage for professional Hability with a combined single limit of one million
dollars ($1,000,000) per claim and two million dollars ($2,000,000) annual aggregate. Subdivider
shall ensure both that (i) this policy retroactive date is on or before the date of commencement of
the Project; and (ii) this policy has a reporting period of three (3) years after the date of completion
or termination of this Contract. Subdivider agrees that for the time period defined above, there will
be no changes or endorsements to the policy that increases the City’s exposure to loss.

Worker’s Compensation. For all of Subdivider’s employees who are subject to this Contract and
to the extent required by the State of California, Subdivider shall keep in full force and effect, a
Workers’ Compensation Insurance and Employers’ Liability Insurance to protect Subdivider
against all claims under applicable state workers’ compensation laws. The City, its elected
otficials, and employees will not be responsible for any claims in law or equity occasioned by the
failure of the Subdivider to comply with the requirements of this section. That policy shall
provide at least the Statutory minimums of one million dollars ($1,000,000) for Bodily Injury by
Accident for each accident, one million dollars ($1,000,000) for Bodily Injury by Disease each
employee, and a one million dollars (81,000,000) for Bodily Injury by Disease policy limit.
Subdivider shall provide an endorsement that the insurer waives the right of subrogation against
the City and its respective elected officials, officers, employees, agents and representatives.

1.4.1  Prior to the execution of the Agreement by the City, the Subdivider shall file the
following signed certification:
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“I am aware of the provisions of Section 3700 of the Labor Code which requires every
employer to be insured against liability for worker’s compensation or to undertake self-
insurance, in accordance with the provisions of that code, and 1 will comply with such
provisions before commencing the performance of the work of the Contract.”

Builder’s Risk. To the extent commercially available, Subdivider shall provide a policy of “all
risk” Builders Risk Insurance. Subdivider shall add City and its respective elected officials,
officers, employees, agents, and representatives to the policy as additional named insureds or loss
payees, to the extent such insurance is commercially available. Subdivider shall also add its
construction contractor, and the construction contractor’s subcontractors o the policy as additional
named insureds or loss payees, to the extent such insurance is commercially available. The
insurance may provide for a deductible which shall not exceed fifty thousand dollars ($50,000). It
shall be Subdivider’s responsibility to bear the expense of this deductible. The Builders Risk
coverage shall expire at the time such insured property is occupied by City, or a Notice of
Completion is filed, whichever occurs first.

2. Endorsements Required. Each policy required under Section 1, above, shall expressly provide, and an
endorsement shall be submitted to the City, that:

2.1

Additional Insureds. Except as to Architects and/or Engineers professional liability insurance and
Workers Compensation, the City of San Diego and its respective elected officials, officers,
employees, agents, and representatives shall be named as additional insureds.

2.11

Commercial General Liability. The policy or policies must be endorsed to include as an
Insured the City of San Diego and its respective elected officials, officers, employees,
agents, and representatives. The coverage for Projects for which the Engineer’s Estimate
is one million dollars (81,000,000) or more shall include liability arising out of: (i)
Ongoing operations performed by you or on your behalf, (ii) Your products, (iii) Your
work, including but not limited to your completed operations performed by you or on
your behalf, or (iv) premises owned, leased, controlled, or used by you; the coverage for
Projects for which the Engineer’s Estimate is less than one million dollars ($1,000,000)
shall include liability arising out of: (i) Ongoing operations performed by you or on your
behalf, (ii) Your products, or (iii} premises owned, leased, controlled, or used by you;
Except that in connection with, collateral to, or affecting any construction contract to
which the provisions of subdivision (b) of Section 2782 of the California Civil Code
apply, these endorsements shall not provide any duty of indemnity coverage for the
active negligence of the City of San Diego and its respective elected officials, officers,
employees, agents, and representatives in any case where an agreement {o indemnify the
City of San Diego and its respective elected officials, officers, employees, agents, and
representatives would be invalid under subdivision (b) of Section 2782 of the California
Civil Code. In any case where a claim or loss encompasses the negligence of the Insured
and the active negligence of the City of San Diego and its respective elected officials,
officers, employees, agents, and representatives that is not covered because of California
Insurance Code section 11580.04, the insurer’s obligation to the City of San Diego and its
respective elected officials, officers, employees, agents, and representatives shall be
limited to obligations permitted by California Insurance Code section 11580.04.

Commercial Automobile Liability Insurance. Unless the policy or policies of
Commercial Auto Liability Insurance are written on an SO form CA 0001 1290 ora
later version of this form or equivalent form providing coverage at least as broad, the
policy or policies must be endorsed to include as an Insured the City of San Diego and its
respective elected officials, officers, employees, agents, and representatives, with respect
to lability arising out of automobiles owned, leased, hired or borrowed by or on behalf of
the Subdivider; except that in connection with, collateral to, or affecting any construction
contract to which the provisions of subdivision (b) of Section 2782 of the California Civil
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2.4

2.5

Code apply, this endorsement shall not provide any duty of indemnity coverage for the
active negligence of the City of San Diego and its respective elected officials, officers,
employees, agents, and representatives in any case where an agreement to indemnify the
City of San Diego and its respective elected officials, officers, employees, agents, and
representatives would be invalid under subdivision (b) of Section 2782 of the California
Civil Code. In any case where a claim or loss encompasses the negligence of the Insured
and the active negligence of the City of San Diego and its respective elected officials,
officers, employees, agents, and representatives that is not covered because of California
Insurance Code section 11580.04, the insurer's obligation to the City of San Diego and its
respective elected officials, officers, employees, agents, and representatives shall be
limited to obligations permitted by California Insurance Code section 11580.04.

Primary and Non-Contributory. The policies are primary and non-contributing to any insurance or
self-insurance that may be carried by the City of San Diego, its elected officials, officers,
employees, agents, and representatives with respect {o operations, including the completed
operations if appropriate, of the Named Insured. Any insurance mainfained by the City of San
Diego and its elected officials, officers, employees, agents, and representatives shall be in excess of
Subdivider’s insurance and shall not contribute to it.

Project General Aggregate Limit. The CGL policy or policies must be endorsed to provide a
Designated Construction Project General Aggregate Limit that will apply only to the work
performed under this Agreement. Claims payments not arising from the work shall not reduce the
Designated Construction Project General Aggregate Limit. The Designated Construction Project
General Aggregate Limit shall be in addition to the aggregate limit provided for the products-
completed operations hazard.

Written Notice. Except as provided for under California law, the policies cannot be canceled, non-
renewed or materially changed except after thirty (30) calendar days prior written notice by
Subdivider to the City by certified mail, as reflected in an endorsement which shall be submitted to
the City, except for non-payment of premium, in which case ten (10) calendar days notice shall be
provided.

The words “will endeavor” and “but failure to mail such notice shall impose no obligation or
liability of any kind upon the company, its agents, or representatives” shall be deleted from all
certificates.
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DOCK ET SUPPORTING INFORMATION
CITY OF SAN DIEGO DATE: November 19, 2012
EQUAL OPPORTUNITY CONTRACTING PROGRAM EVALUATION

SUBJECT: Reimbursement Agreement for Project T-4.4, Carmel Valley Road (Lopelia Meadows Place to Via Abertura)
in Pacific Highlands Ranch (1472)

GENERAL CONTRACT INFORMATION

Recommended Consultant: Pardee Homes (Not Certified)

Amount of this Action: $ 11,855,000 (not-to-exceed)

Right-of-Way $ 350,000

City Administration: $ 495,000

Design and Construction: $11,243,000

Pardee Administration: $ 562,000

Interest: $ 50,000

Total Budget: $12,700,000

Funding Source: City of San Diego (reimbursed from Fadilities Benefit Assessment (FBA) fund)
Goal: TBD prior to advertisement by Pardee Homes

SUBCONSULTANT PARTICIPATION

Thereis no current subcontractor activity associated with this action.

EQUAL EMPLOYMENT OPPORTUNITY COMPLIANCE

Equal Opportunity: Required
Pardee Homes submitted a Work Force Report for their San Diego employees dated, August 16, 2012,
indicating a total of 46 employeesin their Admin Work Force. The Administrative Work Force indicates under
representation in the folowing categories:

Asian, Filipino and Female in Professional; and A dministrative support
This agreement is subject to the City’s Equal Opportunity Contracting (San Diego Ordinance No. 18173,
Section 22.2701 through 22.2708) and the City’s Non-Discrimination in Contracting Ordinance (San Diego
Municipal Code Sections 22.3501 through 22.3517)

ADDITIONAL COMMENTS

The reimbursement agreement, in the amount of $11,855,000, indudes all of the design, anticipated
construction costs, contingencies, and interest for Phases I and I1.

Mandatory subcontracting goals (SLBE/ELBE) for this project will be calculated by the City’s Engineering and
Capital Improvements Projects Department and approved by Administration Department Director prior to
advertisement.
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