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R E IM B U R S E M E N T  A G R E E M E N T

F O R  P R O J E C T  T - 4 . 4 ,

C A R M E L  V A L L E Y  RO A D

( L O P E L I A  M E A D O W S  P L A C E  T O  V IA  A B E R T U R A )

IN T H E  P A C I F I C  H IG H L A N D S  R A N C H  C O M M U N IT Y

THIS AGREEMENT [Agreement] is made and entered into between THE CITY OF

SAN DIEGO, a municipal corporation [City] and Pardee Homes (formerly known as Pardee

Construction Company), a California Corporation [Subdivider], [collectively the Parties], for

reimbursement for design and construction of Project No. T-4.4, Carmel Valley Road (Lopelia

Meadows Place to Via Abertura) in the Pacific Highlands Ranch Community in the Paci fic

Highlands Ranch Community Plan area in accordance with the Pacific Highlands Ranch Public

Facilities Financing Plan.

R E C I T A L S

l. Subdivider owns real property in the Pacific Highlands Ranch Community Plan area

[Property]. Subdivider is developing Property subject to the conditions and public improvements

required by the City of San Diego City Council [City Council].

2. On September 24, 2002, City Council adopted Resolution No. R-297087 granting

Vesting Tentative Map No. 7248 for Pacific Highlands Ranch Units 5-11 [VTM 7248] subject to

certain development conditions. A copy of Resolution No. R-297087 and the conditions of

approval are attached as Exhibit A-I.

3. On February 25, 2003, City Council adopted Resolution No. R-297680 granting Vesting

Tentative Map No. 1693 for Pacific Highlands Ranch Units 12-16 [VTM 1693] subject to certain

development conditions. A copy of Resolution No. R-297680 and the conditions of approval

are attached as Exhibit A-2.

4. On September 21, 2004, City Council adopted Resolution No. R-299673 granting

Vesting Tentative Map No. 4653 for Pacific Highlands Ranch Units 17-22 [VTM 4653] subject

to certain development conditions. A copy of Resolution No. R-299673 and the conditions of

approval are attached as Exhibit A-3.

5. On November 14,2006, City Council adopted Resolution No. R-302095 granting Vesting

Tcntative Map No. 8878 for Pacific Highlands Ranch Units 23-28 [VTM 8878] subject to certain

development conditions. A copy of Resolution No. R-302095 and the conditions of approval are

attached as Exhibit A-4.

6. Condition Number 13b of VTM 7248, Condition Number 31 of VTM 1693. Condition

Number 22 of VTM 4653, and Condition Number 31 of VTM 8878 [VTM Conditions] require

that prior to recording the first final map, Subdivider shall assure by permit and bond the

construction of Carmel Valley Road from State Route 56 to the Subarea IV/Torrey Highlands

boundary.

7. On April 10,2012 , by Resolution No. R-307364, the City Council adopted the Pacific

Highlands Ranch Public Facilities Financing Plan and Facilities Benefit Assessment [FBA], for



Fiscal Year 20 13[Financing Planl. The Financing Plan identifies and includes Project No. T-4.4,

the Carmel Valley Road (Lopelia Meadows Place to Via Abertura) as further described in

Exhibit B. This Agreement relates to Project No. T-4.4.

8. The Financing Plan includes a cost estimate of $12,700,000 for Project No. T-4.4.

$350,000 has been reserved for right of way acquisition costs, leaving $12,350,000 of

programmed funds available for completion of Project No. T-4.4. The City's Administrative


Costs (as defined in Section 12.1.5) are currently estimated at $495,000. Of the $12,350,000


programmed in Project T-4.4, $495,000 is reserved for City's Administrative Costs. The balance

of $11,855,000 constitutes the total and maximum City funds potentially available for

reimbursement to Subdivider for the entire Project No. T-4.4 under this Agreement [Maximum

Fundsl. Any amount in excess of the Maximum Funds may not be reimbursed through this

Agreement and shall constitute a Non-Reimbursable Cost. The Maximum Funds includes an

allocation of $50,000 for potential interest payment as described in Section 12.1.6.

Project No. T-4.4 is to be completed in two phases as described in Recital No .9  below and as

depicted in Exhibi t C, and is referred to throughout this Agreement as the Project.

Accordingly, the Maximum Funds (less the $50,000 interest allocation described above) are

allocated for each phase. Subdivider is not automatically entitled to any reimbursement.


Subdivider must satisfy all terms of this Agreement to become eligible for any portion of the

Maximum Funds i f and as they are collected and become available for reimbursement.


9. The Subdivider's Estimated Cost (as defined in Section 3.3) for the Project under this

Agreement is $11,805,000, excluding interest (as discussed in Section 12.1.6). Project T-4.4 will

be completed and reimbursable under this Agreement in two phases. Phase I is Carmel Valley

Road from Lopelia Meadows Place to 1,000 feet east of Rancho Santa Fe Farms Road. Phase]]


is Carmel Valley Road from approximately 1,000 feet east of Rancho Santa Fe Farms Road to

Via Abertura. Phase I and Phase]] are depicted on attached Exhibit C. The Estimated Cost for

Phase I is not to exceed $6,684,000, excluding interest (as discussed in Section 12.1.6). Other

than potential interest as discussed in Section 12.1.6, this Cost is the total and maximum amount

available for reimbursement by City to Subdivider for Phase I of the Project. The Estimated

Cost for Phase]] is $5,121,000, excluding interest (as discussed in Section 12.1.6). Other than

potential interest as discussed in Section 12.1.6, the Estimated Cost for Phase]] is the total and

maximum amount available for reimbursement by City to Subdivider for Phase]] of the Project

unless otherwise approved by City in accordance with the change order procedures set forth in

Article III of this Agreement.


10. This Agreement is intended by the Parties to define the method, terms, and conditions of

reimbursement to Subdivider for the funds to be expended for the plarming, permitting, and

construction of the Project.

NOW, THEREFORE, in consideration of the recitals and mutual obligations of the

Parties, and for other good and valuable consideration, City and Subdivider agree as follows:

10.24.12
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ARTICLE I. SUBJECT OF THE AGREEMENT


1.1 Design and Construction of Project. Subdivider agrees to design and construct a

complete and operational Project fully suited to the purpose for which it was designed


and in accordance with this Agreement; the Plans and Specifications; the Financing Plan;

and VTM 7248, VTM 1693, VTM 4653, and VTM 8878, including applicable conditions


of approval of each Vesting Tentative Map. Subdivider also agrees to design and

construct the Project as depicted on Exhibi t C within the timeframe established by the

Project Schedule attached as Exhibit D, and for the Estimated Costs attached as Exhibi t


E.

1.2 Operational Acceptance. City's acceptance of Project shall occur upon Subdivider's


receipt of a letter of acceptance from City after Subdivider complies with the Punch List

(as defined in Section 15.2.1) and passes Final Inspection (as defined in Section 15.4)

confirming that Project is substantially complete and operational [Operational


Acceptance 1.

ARTICLE II. PROJECT SCHEDULE


2.1 Project Schedule. Subdivider shall perform and complete the work under this

Agreement according to the Project Schedule attached as Exhibi t D, Project Schedule


Obligations and Components attached as Exhibi t F, the Meeting Requirements in

Exhibit G, and Preconstruction, Progress, and Special Meeting Agendas in Exhibit H.

2.2 Project Completion. Subdivider agrees that all work on the Project under this

Agreement will be complete and ready for operational use according to the Project

Schedule and the Project Obligations.


2.3 Changes in Project Schedule.


2.3.1 Changes in the Project Schedule that increase the Estimated Cost must be

approved by City in writing in accordance with Section 3.3.3.


2.3.2 Changes in the Project Schedule that do not increase the Estimated Cost may be

approved by the engineer designated by City's Engineering and Capital Projects


Department, which· shall be responsible for review and approval of the progress


of, and changes to, the Project [Resident Engineer 1; provided, however, that the

Project is still completed in accordance with the Financing Plan (including any

associated phasing plans) and all conditions of approval including, but not limited


to, the VTM Conditions.


2.4 Notification of Delay. If Subdivider anticipates or has reason to believe performance of


work under this Agreement will be delayed, Subdivider shall immediately notify the

representative designated by City's Engineering and Capital Projects Department to

manage the Project on behalf of City [Project Manager1. Unless City grants Subdivider


additional time to ascertain supporting data, a written notice of the delay must be

delivered to City within thir ty (30) calendar days of the initial notification and shall

include: an explanation of the cause of the delay, a reasonable estimate of the length of

10.2412
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the delay, any anticipated increased costs due to delay, all supporting data, and a written

statement that the time adjustment requested is the entire time adjustment Subdivider


needs as a result of the cause of the delay. If Subdivider anticipates or has reason to

believe the delay will increase the Estimated Cost, Subdivider shall also give notice to

City in accordance with Section 3.4.

2.5 Delay. If delay in the performance of work required under this Agreement is caused by

unforeseen events beyond the control of the Parties, such delay may entitle Subdivider to

a reasonable extension of time. Any such extension of time must be approved in writing


by City, and will not be unreasonably withheld. A delay in the performance of work or

any activity by City or Subdivider that affects a deadline to perform imposed on the other

party by this Agreement will entitle the other party to the number of days City or

Subdivider failed to complete performance of the work. The following conditions may

justify such a delay depending on their actual impact on Project: war; changes in law or

government regulation; later commonly accepted or adopted higher standards and

specifications of construction; labor disputes or strikes; fires; floods; adverse weather or

other similar condition of the elements necessitating temporary cessation of Subdivider's


work; concealed conditions encountered in the completion of Project; inability to

reasonably obtain materials, equipment, labor, or additional required services; or other

specific reasons mutually agreed to in writing by City and Subdivider. Any delay

claimed to be caused by Subdivider 's inability to obtain materials, equipment, labor, or

additional required services shall not entitle Subdivider to an extension of time unless

Subdivider furnishes to City, in accordance with the notification requirements in Section

2.4, documentary proof satisfactory to City of Subdivider 's inability to reasonably obtain

materials, equipment, labor, or additional required services. Notwithstanding the above,

Subdivider shall not be entitled to any extension of time, additional costs, or expenses for

any delay caused by the acts or omissions of Subdivider, its consultants, contractors,


subcontractors, employees, or other agents [collectively, "Subdivider's agents"l. A

change in Project Schedule does not automatically entitle Subdivider to an increase in

Reimbursable Costs (as defined in Section 3.2). If City determines that the delay

materially affects the Project, City may exercise its rights under Section 2.7 of this

Agreement.

2.6 Costs of Delay. City and Subdivider acknowledge construction delays may increase the

cost of Project. Unless Subdivider informs City pursuant to Sections 2.4 and 3.4 of cost

increases due to delay and such cost increases are determined by City to be reasonable

and are fully recovered through assessed fees in the Financing Plan, funding will be

insufficient to cover the cost increase. Notwithstanding that pursuant to San Diego

Municipal Code Section 61.2200 et seq. City may periodically update the Financing Plan

to reflect changes in Estimated Costs of Project (including potentially increasing


Estimated Costs of Project based upon actual and reasonable costs as appropriate),

Subdivider agrees to absorb any increase in Estimated Costs and/or Interest thereon not

accounted for in the Financing Plan (or future updates of the Financing Plan) allowing

City reasonable opportunity to assess and collect necessary FBAs because Subdivider


failed to timely notify the City in writing as required under Sections 2.4 and 3.4.
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2.7 City's Right to Terminate for Default.


2.7.1 If Subdivider fails to adequately perfonn any obligation required by this

Agreement, Subdivider 's failure constitutes a Default. Unless within thirty (30)

calendar days of receiving written notice from City specifying the nature of the

Default Subdivider undertakes all reasonable efforts to ensure the Default is

completely remedied within a reasonable time period to the satisfaction of City,

City may immediately tenninate this Agreement including all rights of Subdivider


and any person or entity claiming any rights by or through Subdivider under this

Agreement. A delay shall not constitute a Default i f Subdivider has made good faith


and reasonable efforts to adhere to the Project Schedule, has provided notice of

delay in accordance with Section 2.4, and such delay was caused by unforeseen

events that justify the delay as set forth in Section 2.5.

2.7.2 If City tenninates the Agreement due to Subdivider's Default, City shall have the

option to assume all of the rights of any and all contracts or subcontracts entered

into by Subdivider or Subdivider's agents for the construction of Project.

Subdivider shall include, and require its contractors and subcontractors to include,

provisions in their contracts and subcontracts, that City is a third party beneficiary


of the same and that City is entitled to and protected by the indemnities and

warranties, whether written or express, contained therein.

2.7.3 The rights and remedies of City enumerated in Section 2.7 are cumulative and shall

not limit, waive, or deny City's rights under other provisions of this Agreement, or

waive or deny any right or remedy at law or in equity available to City against

Subdivider, including any claims for damages against Subdivider that City may

assert as a result of the Default.

2.8 City's Right to Terminate for Bankruptcy or Assignment for the Benefit of

Creditors. If Subdivider files a voluntary petition in bankruptcy, is adjudicated bankrupt,

or makes a general assignment for the benefit of creditors, City may at its option and

without further notice to or demand upon Subdivider, immediately tenninate this

Agreement, and terminate all rights of Subdivider and any person or entity claiming any

rights by or through Subdivider. The rights and remedies of City enumerated in this

Section are cumulative and shall not limit, waive, or deny any of City'S rights or

remedies under other provisions of this Agreement or those available at law or in equity.

2.9 Project Consists of Two Separate Phases. As indicated in Recital No 8, Recital No.9


and elsewhere throughout this document, the Project is to be completed in two phases.

Each Phase, as appropriate, shall have its own Project Schedule (Exhibit D), Estimated

Cost (see Recital No. 9 and Section 3.3), Project Completion (see Article XV), Project

and Operational Acceptance (see Article XVI), Project Deliverables (see Article XVII),

Bonds (see Article XVIII), Warranties (see Article XXI), and Maintenance Period (see

Article XXIII).
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ARTICLE III. PROJECT COSTS AND CHANGE ORDERS


3.1 Project Costs. Project Costs are Subdivider's reasonable costs of materials, engineering


and design and construction as necessary for the Project as approved by the City and

depicted on Exhibi t C and Project Costs set forth in Exhibi t E. Project Costs do not

include Subdivider's Administrative costs (as defined in Section 3.3.1).


3.2 Reimbursable Costs. Subdivider may seek reimbursement only for Reimbursable Costs.

Reimbursable Costs shall consist only of the Estimated Costs (as defined in Section 3.3)

reasonably expended by Subdivider and approved for reimbursement by City in the

Financing Plan and under the terms of this Agreement.

3.2.1 Non-Reimbursable Costs. Non-Reimbursable Costs include: (I) Any cost in

excess of the Maximum Funds; (2) any cost in excess of the Estimated Costs not

approved in accordance with Section 3.3.3; (3) any cost identified in this

Agreement as a Non-Reimbursable Cost; (4) any cost to remedy Defective Work

(as defined in Section 23.1); (5) any cost incurred as a result of Subdivider 's or

Subdivider's agents' negligence, omissions, delay, or Default; (6) any cost of

substituted products, work, or services not necessary for completion of the

Project, unless requested and approved by City in writing; (7) any cost not

approved by City in the marmer required by this Agreement or the Charter of the

City of San Diego and rules, regulations, or laws promulgated thereunder; (8) any

cost not supported by proper invoicing or other documentation as reasonable and

necessary; and (9) any cost in excess of FBA's actually collected by the City and

available for reimbursement to Subdivider for the design and construction of this

Project. Additionally, the fair value as reasonably determined by City of any

property that is destroyed, lost, stolen, or damaged rendering it undeliverable,


unusable, or inoperable for City constitutes a Non-Reimbursable Cost. Refundable

deposits, such as utility deposits, also constitute a Non-Reimbursable Cost.

3.3 Estimated Cost(s). Subdivider's Estimated Costs shall consist only of: (i) Project Costs,

(ii) Subdivider's Administrative Costs (as defined in Section 3.3.1), and (iii) the Project

Contingency (as defined in Section 3.3.2). The total Estimated Cost of the Project is

$11,855,000 including potential interest as set forth in Section 12.1.6. This total

Estimated Cost is separated into costs for Phase I and Phase]] as follows:

10.24.12

Phase I Estimated Cost is not to exceed $6,684,000. Other than potential interest that

may be paid in accordance with Section 12.1.6, Phase I costs above this amount will not

be reimbursed by the City.

Phase]] Estimated Cost is not to exceed $5,121,000. Other than potential interest that

may be paid in accordance with Section 12.1.6, any increases to the Phase]] Cost may

only be approved in accordance with Section 3.3.3.


3.3.1 Subdivider's Administrative  Costs. Subdivider's Administrative Costs are

reasonably incurred Project-related administration and supervision expenditures


totaling a flat five percent (5%) of Subdivider 's Project Costs for the Project.
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3.3.2 Project Contingency. A Project Contingency of ten percent (10%) of estimated


construction costs is included in the Estimated Cost. The Project Contingency


shall not be available for: (i) work required due to Subdivider 's or Subdivider's


agents' failure to perform work or services according to the terms of this

Agreement or in compliance with the Construction Documents; or (ii) uninsured


losses resulting from the negligence of Subdivider or Subdivider's agents.

3.3.3 Change Orders and Adjustments to Estimated Cost. The "Procedure for

Processing Change Orders" is attached as Exhibit I. Change Orders shall be on a


form acceptable to the City. Estimated Costs may be increased only through


properly processed and approved Change Orders in accordance with Exhibit I.

The Estimated Cost may only be increased if Subdivider provides documentation


showing the increase is reasonable in nature and amount, and is due to causes

beyond Subdivider 's control or otherwise not the result of unreasonable conduct

by Subdivider which may, based on actual impact on Project, include: war;

changes in law or government regulation; later commonly accepted or adopted

higher standards and specifications of construction; labor disputes or strikes; fires;

floods; adverse weather or other similar condition of the elements necessitating


temporary cessation of Subdivider 's work; concealed conditions encountered in

the completion of Project; inability to reasonably obtain materials, equipment,


labor, or additional required services; inflation; actual bids received for Project

Costs being greater than estimated; or other specific reasons mutually agreed to in

writing by City and Subdivider. Subdivider shall not be reimbursed, and no

Change Order may be approved, for costs or expenses resulting from a design

error or omission (unless such a design error or omission is the direct result of a

City request for such design or omission), or Subdivider's or Subdivider's agents'


negligence. Subdivider shall not have the right to terminate, reform, or abandon

this Agreement for City'S refusal to approve a Change Order. City may approve

an increase in Estimated Costs and/or delineate a project which may be

constructed within Estimated Costs. If City chooses not to pursue the above

options, Subdivider may elect to construct Project and forgo any reimbursement


in excess of Estimated Cost.

3.4 Notification of Increased Estimated Costs. If Subdivider anticipates or has reason to

believe the cost of the Project will exceed the Estimated Cost, Subdivider shall notify

City in writing within fourteen (14) calendar days of becoming aware of the potential

increase. Subdivider agrees to absorb any increase in Estimated Costs and/or Interest

thereon not accounted for in the Financing Plan (or future updates of the Financing Plan).

This written notification shall include an itemized cost estimate and a list of

recommended revisions Subdivider believes will bring the construction cost to an amount

within the Estimated Cost.
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ARTICLE IV.

COMPETITIVE BIDDING, EQUAL OPPORTUNITY AND EQUAL BENEFITS


4.1 Compliance. Subdivider shall bid and award contracts to complete the Project in

accordance with the Charter of the City of San Diego and rules, regulations, and laws

promulgated thereunder, including, but not limited to, the San Diego Municipal Code and

current City Council Resolutions and Policies, as well as any expressly applicable public

contract laws, rules, and regulations [Required Contracting Procedures 1. Required

Contracting Procedures include all contracting requirements that are applicable to the

City, including, but not limited to, competitive bidding, the City's small and local

business program for public works contracts, and the City's Equal Benefits Ordinance.

Prior to bidding the Project, Subdivider shall consult with City's Purchasing and

Contracting Department. Subdivider shall work with City's Purchasing and Contracting


Department to ensure that all Required Contracting Procedures are met. Subdivider


understands that it must comply with all Required Contracting Procedures. Failure to

adhere to all Required Contracting Procedures is a material breach of this Agreement, and

any contract awarded not in accordance with the Required Contracting Procedures shall

be ineligible for reimbursement.


4.2 Bidding Documents. Following City review of the Construction Documents, Subdivider


shall prepare final corrected Construction Documents to be submitted to City for review

and approval, in accordance with City's standard review procedures prior to solicitation


of bids.

4.2.1 Submission of  Construction Documents. Subdivider shall submit bidding

documents to City for approval before soliciting bids for work on Project. City

retains the right to notify Subdivider of necessary corrections and will notify

Subdivider of corrections within ten (10) Working Days of submittal date.

4.2.2 Obtain all Permits andApprovals. Subdivider shall obtain all necessary permits,


including but not limited to environmental, grading, building, mechanical,

electrical, and plumbing. Approval of Construction Documents will be evidenced

by City's issuance of a letter indicating Subdivider may proceed with competitive


bidding.

4.3 Solicitation of Bids. Subdivider shall solicit sealed bids for the construction of Project in

accordance with all Required Contracting Procedures. With notice of at least five (5)

Working Days. Subdivider shall notify City of the time and place of each bid opening.

Subdivider shall work with City's Purchasing and Contracting Department to ensure that

bids are solicited in the manner required in accordance with the Required Contracting

Procedures.

4.4 Bid Opening and Award of Contract. Subdivider shall open bids and award contracts

in accordance with all Required Contracting Procedures. Subdivider shall work with

City's Purchasing and Contracting Department to ensure that bids are opened and

contracts are awarded in the manner required in accordance with the Required
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Contracting Procedures. Subdivider shall publicly open sealed bids in the presence of

City's authorized representative(s). The bidding contractors shall be permitted to be

present at the bid opening. City's representative(s) shall be provided with all bids

received immediately after the bid opening and with a copy of the tabulation of bid

results upon Subdivider's completion. Contract(s) for the construction of the Project

shall be awarded by Subdivider to the lowest responsible and reliable bidder in

accordance with Required Contracting Procedures, as mutually determined by Subdivider


and City's authorized representative(s). In the event of a dispute, the City shall have

ultimate authority to determine to which contractor Subdivider is to award the bid.

4.4.1 In the event that the lowest responsible and reliable bid exceeds the Estimated


Cost, any reimbursement for said increase shall be subject to approval by Change

Order pursuant to Section 3.3.3 following award of contract.

4.4.1.1 In the event City Council does not approve the increased cost, at the City's option:

4.4.1.1.1 City may terminate this Agreement. In the event the Agreement is

terminated, the obligations of Subdivider pursuant to this Agreement for

the construction of the Project shall be released without further liability.

This release shall in no way affect the obligations of Subdivider with

respect to any terms or conditions of the VTM Conditions, Development


Agreements, or other approvals and agreements with City. However, prior

to termination of this Agreement, City shall reimburse Subdivider (at the

City's option with either FBA credits or cash reimbursement) for the

engineering and design costs reasonably incurred and expended by

Subdivider in accordance with this Agreement and within the Estimated


Cost in accordance with Section 3.3. Subdivider shall provide City with

copies of all executed contracts; or,

4.4.1.1.2 City may work with Subdivider to rebid and/or redesign the Project;

or,

4.4.1.1.3 With Subdivider's consent, Subdivider may award the bid and assume

responsibility for the additional costs in excess of Estimated Cost.

4.5 Nondiscrimination Requirements.

102 4.1 2 


4.5.1 Compliance with the City's Equal Opportunity Contracting Program.

Subdivider shall comply with the City's Equal Opportunity Contracting Program.

Subdivider shall not discriminate against any employee or applicant for

employment on any basis prohibited by law. Subdivider shall provide equal

opportunity in all employment practices. Subdivider shall ensure its consultants,


contractors and their subcontractors comply with the City's Equal Opportunity


Contracting Program. Nothing in this Section shall be interpreted to hold the

Subdivider liable for any discriminatory practice of its consultants, contractors or

their subcontractors.
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4.5.2 Nondiscrimination Ordinance. Subdivider shall not discriminate on the basis of

race, gender, religion, national origin, ethnicity, sexual orientation, age, or

disability in the solicitation, selection, hiring or treatment of consultants,


contractors, subcontractors, vendors or suppliers. Subdivider shall provide equal

opportunity for contractors and subcontractors to participate in contracting and

subcontracting opportunities. Subdivider understands and agrees that violation of

this clause shall be considered a material breach of the Agreement and may result

in Agreement termination, debarment, and other sanctions. This language shall be

in contracts between the Subdivider and any consultants, contractors,


subcontractors, vendors and suppliers.

4.5.3 Compliance Investigations. Upon City's request, Subdivider agrees to provide to

City, within sixty (60) calendar days, a truthful and complete list of the names of

all consultants, contractors, subcontractors, vendors and suppliers Subdivider used

in the past five years on any of its contracts undertaken within San Diego County,

including the total dollar amount paid by Subdivider for each contract,

subcontract or supply contract. The Subdivider further agrees to fully cooperate in

any investigation conducted by City pursuant to City's Nondiscrimination in

Contracting Ordinance [San Diego Municipal Code Sections 22.3501-22.3517.1


Subdivider understands and agrees that violation of this clause shall be considered


a material breach of the Agreement and may result in remedies being ordered

against Subdivider up to and including Agreement termination, debarment, and

other sanctions for violation of the provisions of the Nondiscrimination in

Contracting Ordinance. Subdivider further understands and agrees the procedures,


remedies and sanctions provided for in the Nondiscrimination Ordinance apply

only to violations of said Nondiscrimination Ordinance.


4.6 Equal Benefits. This Agreement is with a sole source and therefore, Subdivider is not

subject to the City's Equal Benefits Ordinance, Chapter 2, Article 2, Division 43 of the

San Diego Municipal Code [SDMq. However, the Equal Benefits Ordinance is

applicable to contracts that Subdivider enters into with respect to the Project. Therefore,

Subdivider shall ensure that its contractor(s) and consultant(s) comply with the Equal

Benefits Ordinance. Subdivider shall include in each of its contracts with its contractor(s)


and consultant(s) provisions (I) stating that the contractor(s) and/or consultant(s) must

comply with the Equal Benefits Ordinance; (2) stating that failure to maintain equal

benefits is a material breach of those agreements; and (3) requir ing the contractor(s)


and/or consultant(s) to certify that they will maintain equal benefits for the duration of the

contract. SDMC § 22.4304(e)-(f). In addition, Subdivider's contractor(s) and/or

consultant(s) must comply with the requirement that they not discriminate in the

provision o f benefits between employees with spouses and employees with domestic

partners, and that it notify employees of the equal benefits policy at the time of hire and

during open enrollment periods during the performance of the contract. SDMC §

22.4304(a)-(b). Subdivider's contractor(s) and/or consultant(s) must also provide the City

with access to documents and records sufficient for the City to verify compliance with the


EBO's requirements. SDMC § 22.4304(c). Additionally, Subdivider's contractor(s)


and/or consultant(s) may not use a separate entity to evade the requirements of the EBO.

SDMC § 22.4304(d). Subdivider shall ensure that its contractor(s) and consultant(s)
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complete the Equal Benefits Ordinance Certification of Compliance included herein as

Exhibit J.

ARTICLE V. PREVAILING WAGE


5.1 Prevailing Wage. The Project shall pay Prevailing Wage to the extent required by the

California Labor Code, the Charter of the City of San Diego and the rules, regulations,


and laws promulgated thereunder, including, but not limited to, the San Diego Municipal

Code, City of San Diego Resolutions and Ordinances, City of San Diego Council

Policies, or i f otherwise required by the City Council.

ARTICLE VI. CONSULTANTS


6.1 Selection of Consultant. Subdivider 's hiring of a consultant is subject to approval by

City. Subdivider's consultants shall be subject to all State and City laws, including

regulations and policies applicable to consultants retained directly by City. Subdivider


shall cause the provisions in Exhibit K "Consultant Provisions" to be included in its

consultant contract(s) for the Project. The selection o f any consultant is subject to all

applicable public contract laws, rules, and regulations, including but not limited to, the

City Charter, the San Diego Municipal Code, City Council Policies, and the City's


Administrative Regulations. Subdivider shall consult with City's Purchasing and

Contracting Department. Subdivider shall work with City's Purchasing and Contracting


Department to ensure that City's consultant selection procedures are met. Subdivider


understands that it must comply with all consultant selection procedures applicable to the

City unless a waiver of those procedures is obtained. Failure to adhere to all applicable

consultant selection procedures is a material breach of this Agreement, and any contract

awarded not in accordance with the City's consultant selection procedures shall be

ineligible for reimbursement. Notwithstanding the foregoing, Subdivider is not required

to comply with the applicable consultant selection laws, rules, and regulations identified


above with respect to those consultants with whom Subdivider entered into a contract for

the Project at least one year prior to the Effective Date of this Agreement, but Subdivider

is required to use its best efforts to cause the provisions of Exhibit K "Consultant


Provisions" to be included in these consultant contract(s).

6.2 Equal Benefits and Equal Opportuni ty. The requirements of City's Equal Benefits

Ordinance apply to Subdivider's consultant contracts. See Section 4.6. The

nondiscrimination requirements set forth in Section 4.5 apply to Subdivider's consultant

contracts.

6.3 Estimated Budget. Subdivider shall requue its consultant to prepare an estimated


budget for the Project.

6.4 Schematic Drawings. Subdivider shaH require its consultant to prepare schematic


drawings for the Project for City approval.
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ARTICLE VII. DESIGN AND CONSTRUCTION STANDARDS


7.1 Standard of Care. Subdivider agrees that the professional services provided under this

Agreement shall be performed in accordance with the standards customarily adhered to

by experienced and competent professional architectural, engineering, landscape


architecture, and construction firms using the degree of care and skill ordinarily exercised


by reputable professionals practicing in the same field of service in the State of California.

7.2 Compliance with all Laws, Design Standards , and Construction Standards . In all

aspects of the design and construction of Project, Subdivider shall comply with all laws

and the most current editions of the Green Book, the City's Standard Drawings and

Design and Construction Standards, including those listed in Exhibi t L. It is the sole

responsibility of Subdivider to comply with The Americans with Disabilities Act and

Title 24 of the California Building Standards Code, California Code of Regulations. The

Subdivider shall certify compliance with Title 24 /ADA to City in the form and content as

set forth on Exhibit M "Certificate for Title 24 /ADA Compliance."


7.3 Imputed Knowledge. Subdivider shall be responsible for all amendments or updates to

Design and Construction Standards and knowledge of all amendments or updates to

Design and Construction Standards, whether local, state, or federal, and such knowledge


will be imputed to Subdivider to the fullest extent allowed by law.

7.4 City Approval. Subdivider shall be required to obtain City approval of design, plans,

and specifications in the manner required in Exhibi t N. Unless specifically provided


otherwise, whenever this Agreement requires an action or approval by City, that action or

approval shall be performed by the duly authorized City representative designated by this

Agreement.


7.5 City Approval Not a Waiver of Obligations. Where approval by City, the Mayor, or

other representatives of City is required, it is understood to be general approval only and

does not relieve Subdivider of responsibility for complying with all applicable laws,

codes, regulations and good consulting, design, or construction practices.


ARTICLE VIII. CONSTRUCTION AND DRUG-FREE WORKPLACE


8.1 Compliance with Project Schedule and Construction Requirements . Subdivider shall

commence construction of Project in accordance with the Project Schedule, as described


in Article II, and be subject to the obligations in Exhibit 0 "Construction Obligations."


Subdivider shall diligently pursue such construction to completion. Failure to maintain


Project Schedule constitutes a Default subject to Section 2.7. The rights and remedies of


City enumerated in this Section are cumulative and shall not limit, waive, or deny any of


City's rights or remedies under any other provision of this Agreement or those available

at law or in equity.

8.2 Drug-Free Workplace. Subdivider agrees to comply with City's requirements I I I

Council Policy 100-17, "DRUG-FREE WORKPLACE", adopted by San Diego

Resolution R-2779S2 and fully incorporated into this Agreement by reference.
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Page 12 of3 5




Subdivider shall ensure that its contractors comply with the requirements of City's


Council Policy 100-17. The Subdivider shall certify to City it will provide a drug-free

workplace by submitting a Subdivider Certification for a Drug-Free Workplace in form

and content of Exhibit P.

ARTICLE IX. PRODUCTS


9.1 Product Submittal and Substitution. To the extent product specification is not

addressed by the most recent edition of the Standard Specifications for Public Works

Construction (including the City of San Diego's standard special provisions) [Green

Book] or Project has aesthetic aspects requir ing City review, comment, and approval,

prior to the bidding process, Subdivider shall obtain City approval of products and

substitution of products in the manner provided in Exhibit Q "Product Submittal and

Substitution."


9.1.1 Not a Release o f Liability. City's review of samples in no way relieves


Subdivider of Subdivider's responsibility for construction of the Project in full

compliance with all Construction Documents.

ARTICLE X. EXTRA WORK


10.1 City Authori ty to Order Extra Work. Any City additions or modifications to work or

Subdivider obligations under this Agreement not described within City-approved


Construction Documents [Extra Work] may be ordered by City prior to completion


pursuant to the terms and conditions listed in Exhibit R "Extra Work Provisions."


ARTICLE XI. CHANGED CONDITIONS


11.1 Changed Conditions. Changed Conditions shall have the meaning as defined in the

Green Book. The Parties acknowledge and agree that even if Changed Conditions are

found to be present, the Project shall not exceed the Estimated Cost without express City

Council approval of an increase to the Estimated Cost in accordance with Section 3.3.3.

Absent such express approval of additional funds, Subdivider shall provide City with

value engineering and Parties shall return the Project to within the Estimated Cost.

ARTICLE XII. REIMBURSEMENT


12.1 Reimbursement to Subdivider.


10.24.12

12.1.1 Notification of Reimbursable Project. Along with the Project application to

City's Development Services Department, and prior to commencement of any

work on the Project (including hiring a consultant), Subdivider shall submit a

"Notification of Reimbursable Project" form (attached as Exhibit S) to the

Development Services Department, Facilities Financing, and the City department


designated by City for individual Project approval and/or supervision


[Responsible Department] ..
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12.1.2 Type o f Reimbursement . Subdivider shall be entitled to cash

reimbursement, or FBA credits, for the Reimbursable Costs expended by

Subdivider and approved by City in accordance with this Agreement and

the Financing Plan. The Financing Plan currently has the Estimated Cost

scheduled for reimbursement beginning in or after Fiscal Year 2014 for

Phase I and beginning on or after Fiscal Year 2017 for Phase II. Any

changes to the timing of reimbursement shall be reflected in future updates

to the Financing Plan without further amendment to this Agreement.

Subdivider shall not receive cash reimbursement unless and until there are

sufficient funds to reimburse Subdivider, in whole or in part, from the

FBA. If sufficient funds are unavailable in the FBA, City shall reimburse


Subdivider only if and as funds accrue in the FBA for the Project. Where

FBA credits are requested and approved by City, credit reimbursement


shall be made in accordance with the schedule in the Financing Plan.

Subdivider acknowledges and agrees that in the event there are no

additional FBA funds available for collection by City to fund the Project,

Subdivider shall not be reimbursed by City for any portion of Subdivider's


outstanding Project costs or expenditures, and Subdivider expressly agrees

to fully absorb all such outstanding costs without any reimbursement from

City.

12.1. 3 Funds for Reimbursement . Subdivider shall only be entitled to

reimbursement as set forth in this Agreement and only from FBA funds

collected by City in accordance with the Financing Plan, as it may be

amended, in the amount set forth in this Agreement and only as allocated

for Project T-4.4 in the Financing Plan, if and as such funds become

available for the Project, after the appropriate deductions and expenditures


are made, pursuant to the method of reimbursement described in Section

12.1.7 and in the priority of reimbursement described in Section 12.1.9.

12.1.4 Amount o f Reimbursement . Subdivider shall be entitled to only

Reimbursable Costs in accordance with Section 3.2 in an amount not to

exceed Estimated Costs in accordance with Section 3.3.

12.1.5 City's Administrative  Costs. City's Administrative Costs shall be paid

prior to any reimbursement to Subdivider and shall consist of the costs and

expenses incurred by City to: (i) implement, process, and administer the

Project, (ii) review and approve the plans and specifications for the

Project, and (iii) inspect and approve work performed on the Project

during construction until completion and acceptance of the Project [City's


Administrative Costs].

12.1.6 Interest. Interest shall begin to accrue from 90 days after the time the

submittal of a Reimbursement Request for Reimbursable Costs is accepted

and approved by City and shall continue to accrue until either the date

FBA credits are made available for Subdivider's use or the date of cash

reimbursement, whichever occurs first, up to a maximum of $50,000 in
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aggregate over the two phases of the Project. Interest shall accrue at the

rate identified in the asswnptions of the Financing Plan in effect at the

time interest is accruing. Interest shall not accrue under circumstances set

forth in Sections 2.6 and 3.4. Interest shall accrue on the withholding


amount set forth in Section 12.1.7.2. Notwithstanding the foregoing,

interest shall only accrue i f the Maximwn Funds have not otherwise been

exceeded.

12.1.7 Method o f Reimbursement . Subdivider shall submit to City a written

request for reimbursement for all Reimbursable Costs incurred or

advanced for the Project for which Subdivider was not previously


reimbursed or granted FBA credit [Reimbursement Request].

Reimbursement Requests for projects other than those covered by this

Agreement must be submitted as separate requests. The Reimbursement


Request must also include all relevant documents in accordance with this

Article XII. City shall determine whether additional documentation is

needed to support the Reimbursement Request or if the Reimbursement


Request is otherwise incomplete, and shall notify Subdivider of such

deficiencies within sixty (60) calendar days of Subdivider's Reimbursement


Request submittal. Subdivider shall provide additional docwnentation


within fourteen (14) calendar days of City's notification and request.

However, even if City fails to notify Subdivider within sixty (60) calendar

days regarding Subdivider's Reimbursement Request, City may continue to

request additional docwnentation to support the Reimbursement Request

and shall not be obligated to reimburse Subdivider until City confirms

receipt of all relevant documentation sufficient to support the

Reimbursement Request. After all appropriate cost docwnentation has been

received and City approves the Reimbursement Request [Reimbursement


Request Approval], City shall reimburse Subdivider for those Reimbursable

Costs within ninety (90) calendar days of the date of Reimbursement


Request Approval provided that funds are available in the FBA for the

Project, and that the Project is scheduled in the Financing Plan for

reimbursement at that time.

12.1.7.1 Withholding Subject to the limitations of this Article XII, and at

the City's discretion, Subdivider shall be entitled to cash

reimbursement or FBA credits as follows:

12.1.7.1.1 Up to twenty-five percent (25%) of the

Reimbursable Costs for the Project subject to the Subdivider

satisfYing all of the following requirements:


· 

· 

All plans and specifications for the Project have been

approved by the City

Any right-of-way required for the Project has been secured

and dedicated
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· All required permits and environmental clearances

necessary for the Project have been secured

· Provision of all performance bonds, payment bonds, and

warranty bonds as described in Article XVIII

· Payment of all City fees and costs

· Subdivider has provided evidence satisfactory to the City

that it has complied with and satisfied Article IV

(Competitive Bidding, Equal Opportunity, and Equal

Benefits) and Article VI (Consultant Selection) of the

Agreement.

12.1.7.1.2 Up to fifty percent (50%) of the Reimbursable Costs

for the Project subject to the Subdivider satisfying all of the above

referenced requirements for the twenty-five percent (25%)

reimbursement and Subdivider having received valid bids for the

Project, which have been approved by the City, and has awarded

the construction contract. Such cash reimbursement, or FBA credit,

shall be based on the Reimbursable Costs.

12.1.7.1.3 At the time of Operational Acceptance, provided

that Reimbursement Requests have been approved for such

amounts, Subdivider shall be entitled to cash reimbursement or

FBA credits, up to ninety percent (90%) of the Reimbursable Costs

for the Project.

12.1.7.1.4 The remammg ten percent (10%) of the

Reimbursable Costs shall be paid to Subdivider upon the later of:

(i) the recordation by Subdivider of the Notice of Completion and

delivery of a conformed copy to City, or (ii) the City's written

acceptance of the Project As-Built Drawings or (iii) issuance of a

final Certificate of Occupancy of Project from the City [Final

Completion].


12.1.7.2 Cutoff for Submission of Reimbursement Requests Subdivider

shall submit all Reimbursement Requests within six (6) months

after the Final Completion or earlier as set forth in Section 12.1.8.

Any Reimbursement Request submitted after the Cutoff Date shall

constitute a Non-Reimbursable Cost and Subdivider shall not be

entitled to any reimbursement for those costs or expenses.

12.1.8 Verification o f Reimbursement Request No later than seventy-five (75)

calendar days after each of the milestones set forth in Section 12J.7.1 ,


Subdivider shall provide reasonably organized documentation to support

the Reimbursement Request including, but not limited to, proof that all
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mechanic liens have been released, copies of invoices received and copies

of cancelled checks, substitute checks, or image replacement documents

showing that payment has been made in connection with the

Reimbursement Request in the following manner:

12.1.8.1 Subdivider shall submit one (I) copy of a Reimbursement


Request (cover letter and documentation) to the City's Resident

Engineer [RE] for work completed per the Plans and Specifications


and/or Extra Work.

12.1.8.2 Prior to the approval of the Reimbursement Request, the RE shall

verify whether the materials and work for which reimbursement is

being requested have been installed and performed as represented


in the Reimbursement Request. The RE shall review the Project

on-site for quality of material and assurance and adherence to bid

list, contract estimates and the Plans and Specifications. The RE

shall also review as-builts and Best Management Practices

(BMPs), and verify that a lien release has been prepared. The RE

shall notify the Subdivider of any preliminarily disallowed costs so

that the Subdivider has the opportunity to review items with the

RE.

12.1.8.3 The RE shall initial the Reimbursement Request package, noting

any disallowed costs, maintain a copy, and forward a copy to the

Senior Civil Engineer for review. The RE shall send a copy of the

final disallowed costs to the Subdivider.

12.1.8.4 The Senior Civil Engineer shall review cost documentation and

monitor the RE's expenses charged to Project, as well as other City

Administrative Costs. The Senior Civil Engineer shall also serve as

the liaison between the RE and the Facilities Financing Project

Manager [FF Project Manager].

12.1.8.5 After review and approval, the Senior Civil Engineer shall

prepare a memorandum to Facilities Financing [FF] indicating the

reimbursement amount and that the invoice is appropriate to pay

if/as funds are/become available. The Senior Civil Engineer shall

also send a copy of the memorandum to the Subdivider. The

memorandum shall indicate any costs to be disallowed and the

reason for the disallowance. The Reimbursement Request shall be

forwarded to the FF Project Manager with the memorandum


recommending payment and identifying disallowed expenses.

Subdivider shall then submit an invoice to the City for the

reimbursement amount approved by City.
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12.1.8.6 The FF Project Manager shall verify that reimbursements are

scheduled in the Financing Plan and verify FBA cash/credits are

available for reimbursement.


12.1.9 Priority o f Reimbursement . Reimbursement to Subdivider from the FBA

for Project will be subsequent to reimbursement of City's equipment


purchases, Furniture Fixtures & Equipment (FF&E), and City's


Administrative Expenses incurred in connection with the Project or

Financing Plan and FBA, but takes priority over any Subdivider


Reimbursable Project added to the FBA subsequent to the Effective Date

(as defined in Section 27.1) of this Agreement, with the following

exceptions:

12.1.9.1 Any State or Federally mandated project.

12.1.9.2 Appropriations for City administered, managed, and funded

Capital Improvement Projects.

12.1.9.3 To the extent Subdivider failed to properly notify City in writing

of any actual or anticipated increases in Estimated Costs as

required under Sections 2.6 and 3.4, the reimbursement for the cost

increases, if approved by City, will be subsequent in priority to

those projects with agreements approved by the City Council prior

to the City Council's approval of increased Estimated Costs.

12.1.9.4 The FBA identifies another project for funding in an earlier fiscal

year than this Project prior to the Effective Date of this Agreement.

ARTICLE XIII. PUBLIC RELATIONS


13.1 Presentations. Subdivider, and Subdivider's agents, shall be available for all

presentations required to be made to City Council, Council Committees, any other related·


committees, and citizen groups to provide them with information about the Project as

well as presentations to any governing or regulatory body or agency for other approvals

as may be required.

13.2 City as Primarv Contact. Subdivider agrees that City is the primary contact with the

media regarding Project and Subdivider shall forward all questions regarding Project

status to the Responsible Department's Senior Public Information Officer.

13.3 Advertising. Subdivider acknowledges that advertising referring to City as a user of a

product, material, or service by Subdivider and/or Subdivider's agents, material suppliers,

vendors or manufacturers is expressly prohibited without City's prior written approval.

13.4 Recognition. Subdivider shall place a sign, placard, or other similar monument on

Project site during construction, which shall acknowledge Subdivider 's and City's joint

efforts in designing and constructing Project, and identifying that Project is funded with

FBA funds. Subdivider shall properly recognize City and include City of San Diego's
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logo on permanent and temporary signs, invitations, flyers, or other correspondence. Any

recognition of City shall be reviewed and approved by the Responsible Department's


Senior Public Information Officer. For assistance with proper recognition, or if

Subdivider is contemplating a dedication or ground breaking ceremony, Subdivider shall

contact the Responsible Department's Senior Public Information Officer.

13.5 Dedication Ceremony. City or Subdivider shall have the opportunity to conduct and

host a public dedication ceremony, ground-breaking, or similar ceremony on Project site

at any reasonable time following Operational Acceptance of Project, provided Subdivider


receives prior approval from the Engineering & Capital Projects Department for the

ceremony and provides an opportunity for appearances by the Mayor, Council Members

and other appropriate City officials. Subdivider shall contact the Responsible


Department's Senior Public Information Officer to arrange a mutually acceptable date

and time for any ceremony. Invitation shall not be sent out or a date set until the

Responsible Department's Senior Public Information Officer has approved the time and

date for the ceremony.

13.6 Cleanup. Subdivider shall be responsible for the clean up of the Project site and the

restoration and repair of any damage to Project site attr ibutable to any Subdivider


sponsored ceremony.

ARTICLE XIV. INSPECTION


14.1 Inspection Team. The Project shall be inspected by a team composed of representatives


from (i) the City's Engineering and Capital Project Department, (ii) the Responsible


Department, (iii) City's Development Services Department, (iv) Subdivider's


consultant(s), and (v) Subdivider's construction superintendent [Inspection Team].

14.2 Inspection Schedule. The Project shall be inspected by the Inspection Team I I I

accordance with Exhibit T.

ARTICLE XV. PROJECT COMPLETION


15.1 Notice to City. When Subdivider determines that the Project is substantially complete,

Subdivider shall notify City in writing of the Project's status within seven (7) calendar

days of Subdivider 's determination. The notice shall certify to City that the Project has

been completed in accordance with the Construction Documents; all applicable building

codes and regulations; all permits; all licenses; all certificates of inspection, use, and

occupancy; and ordinances relating to the Project.

15.2 Walk-Through Inspection. A preliminary Walk-Through Inspection shall be conducted

by City within fourteen (14) calendar days following Subdivider's notice to City of

completion. The Walk-Through Inspection will be conducted by the Inspection Team

identified in Section 14.1.
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15.2.1 Punch List . A Punch List, if necessary, shall be prepared by City during the

Walk-Through Inspection. The Punch List shall be presented to Subdivider by the

RE within five (5) calendar days of the Walk-Through Inspection. Subdivider
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shall correct the items listed on the Punch List within sixty (60) calendar days of

receipt of the Punch List. City's Final Inspection of the Project (as defined in

Section 15.4) by City shall be conducted within ninety (90) calendar days of

written notification by Subdivider to City that Subdivider has corrected all items

identified on the Punch List [Notice of Correction].


15.2.2 Failure to Identify Items. As to any items not included on the Punch List or later

discovered, nothing in this Section is intended to limit Subdivider 's obligations


under this Agreement and City shall maintain all remedies available under this

Agreement, at law, or in equity.

15.3 Equipment Demonstration and Cleaning. Prior to Final Inspection, Subdivider shall

demonstrate to City the operation of each system in the Project, and instruct City

personnel in operation, adjustment and maintenance of equipment and systems, using the

operation and maintenance data. Subdivider shall also professionally clean the Project,

including (if applicable) mopping, sanitizing restrooms, polishing floors, dusting,

vacuuming, cleaning glass and windows.

15.4 Final Inspection. The Final Inspection for Project shall be scheduled and conducted

within ninety (90) calendar days of the Notice of Correction.

ARTICLE XVI. PROJECT ACCEPTANCE


16.1 Acceptance. Upon Operational Acceptance, Subdivider shall do all of the following:

16.1.1 Notice o f Completion. Subdivider shall execute and file with the County

Recorder of San Diego County documentation indicating that the Project and all

work depicted on the approved City drawings has achieved Final Completion and

identifying the date of Project completion [Notice of Completion]. Subdivider


shall provide the City Engineer with a conformed copy of the recorded Notice of

Completion.


16.1.2 Lien and Material Releases. Subdivider shall cause all contractors and

subcontractors to provide lien and material releases as to the Project and provide

copies of such lien and material releases to the City or upon approval of City,

which shall not be unreasonably withheld, provide bonds in lieu of lien and

material releases in a form reasonably acceptable to City for all such work.

16.2 Final Completion. Final Completion of Project shall be deemed to occur on the later of:

(i) recordation by Subdivider of the Notice of Completion and delivery of a conformed


copy to City; (ii) if applicable, the issuance of a final Certificate of Occupancy for

Project; or (iii) submission of all documents required to be supplied by Subdivider to City

pursuant to this Agreement, including As-Built Drawings, warranties, operating and

maintenance manuals and other Deliverables identified in Exhibit u.

1024.12

16.2.1 As-Builts . City, including but not limited to, Engineering and Capital Projects

Department, will evaluate the submitted As-Builts for accuracy and completeness


and may return comments. Subdivider shall meet with City until all issues are
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resolved. Upon issue resolution, Subdivider shall submit a mylar set, a digital

copy, and three (3) final blueline sets of As-Builts stamped by the architect/


engineer of record as required by law.

16.3 No Waiver. Subdivider 's obligation to perform and complete the Project in accordance

with this Agreement and Construction Documents shall be absolute. Neither


recommendation of any progress payment or acceptance of work, nor any payment by

City to Subdivider under this Agreement, nor any use or occupancy of the Project or any

part thereof by City, nor any act of acceptance by City, nor any failure to act, nor any

review of a shop drawing or sample submittal will constitute an acceptance of work

which is not in accordance with the Construction Documents.


16,4 Assignment of Rights. Upon Final Completion of Project, Subdivider shall assign its

rights under its contracts with all contractors, subcontractors, design professionals,


engineers, and material suppliers associated with the Project to City. Subdivider shall be

required to obtain written approval and acknowledgement, whether in the form of a

contract provision or separate document, of such assignment from its contractors,


subcontractors, design professionals, engineers, and material suppliers. This assignment


of rights shall not relieve Subdivider of its obligations under this Agreement, and such

obligations shall be joint and several.

ARTICLE XVII, PROJECT DELIVERABLES


17.1 Project Deliverables. Prior to Final Completion, Subdivider shall deliver to City "As-

Builts" and related plans and specifications, operating manuals, warranty materials, and

all other materials required by City in the format requested. Documents shall include

those listed in Exhibit U,

17.2 Ownership of Project Deliverables. Upon Final Completion or termination, Project

Deliverables shall become the property of City. Subdivider and City mutually agree that

this Agreement, Construction Documents, and Project Deliverables for Project shall not

be used on any other work without the consent of each Party.

ARTICLE XVIII. BONDS AND OTHER ACCEPT ABLE SECURITIES


18.1 Payment Bond. Subdivider shall provide or require its construction contractor to

provide City with a payment bond, letter of credit [LOC], cash or other acceptable

security as determined by City for material and labor in favor of City for 100% of the

proposed construction costs, as determined by competitive bidding [Payment Bond].

18.2 Performance Bond. Subdivider shall provide or require its construction contractor to

provide City with a bond, LOC, cash or other acceptable security as determined by City

guaranteeing performance in favor of City for 100% of the proposed construction costs,

as determined by competitive bidding [Performance Bond].

18.3 Warranty Bond. Subdivider shall provide or require its construction contractor to

provide City with a bond, LOC, cash or other acceptable security as determined by City

guaranteeing Project during the warranty period in favor of City [Warranty Bond].
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Subdivider shall provide the Warranty Bond to City upon release of the Performance

Bond or commencement of the warranty periods, whichever occurs first.

18,4 Term. The Payment Bond shall remain in full force and effect until Final Completion to

ensure that all claims for materials and labor are paid, except as otherwise provided by

law or regulation. The Performance Bond shall remain in full force and effect until

Operational Acceptance of Project by City. Upon Operational Acceptance, City shall

follow the procedures outlined in California Government Code Section 66499.7 and

release the Performance Bond. The Warranty Bond shall remain in full force and effect

for the warranty periods provided in this Agreement.

18.5 Certificate of Agency. All bonds signed by an agent must be accompanied by a certified

copy of such agent's authority to act.

18.6 Licensing and Rating. The bonds shall be duly executed by a responsible surety

company admitted to do business in the State of California, licensed or authorized in the

jurisdiction in which the Project is located to issue bonds for the limits required by this

Agreement, and have a minimum AM Best rating of"A-" to an amount not to exceed ten

percent (10%) of its capital and surplus.

18.7 Insolvency or Bankruptcy. If the surety on any bond furnished by the construction


contractor is declared bankrupt or becomes insolvent or its right to do business is

terminated in any state where any part of the Project is located, Subdivider shall within

seven (7) calendar days thereafter substitute or require the substitution of another bond or

other acceptable security, acceptable to City.

ARTICLE XIX. INDEMNITY & DUTY TO DEFEND


19.1 Indemnification and Hold Harmless Agreement. Other than in the performance of

design professional services which shall be solely as addressed in Sections 19.2 and 19.3

below, to the fullest extent permitted by law, Subdivider shall defend (with legal counsel

reasonably acceptable to the City), indemnify and hold harmless the City and its officers,

agents, departments, officials, and employees [Indemnified Parties 1 from and against all

claims, losses, costs, damages, injuries (including, without limitation, injury to or death

of an employee of Subdivider or Subdivider's agents), expense and liability of every

kind, nature and description (including, without limitation, incidental and consequential


damages, court costs, attorney's fees, litigation expenses and fees of expert consultants or

expert witnesses incurred in connection therewith and costs of investigation) that arise

out of, pertain to, or relate to, directly or indirectly, in whole or in part, any services


performed under this Agreement by Subdivider, any subcontractor, anyone directly or

indirectly employed by them, or anyone they control. Subdivider's duty to defend,

indemnity, protect and hold harmless shall not include any claims or liabilities arising


from the active negligence, sole negligence or willful misconduct of the Indemnified


Parties.

19.2 Indemnification for Design Professional Services. To the fullest extent permitted by

law (including, without limitation, California Civil Code Section 2782.8), with respect to

1024.12

Page 22 of3 5




the performance of design professional services, Subdivider shall require its design

professional to indemnify and hold harmless the City, its officers, and/or employees,


from all claims, demands or liability that arise out of, pertain to or relate to the

negligence, recklessness, or willful misconduct of Subdivider's design professional or

design professional's officers or employees.

19.3 Design Professional Services Defense. Parties will work in good faith to procure

applicable insurance coverage for the cost of any defense arising from all claims,

demands or liability that arise out of, pertain to or relate to the negligence, recklessness,


or willful misconduct of Subdivider's design professional or design professional's


officers or employees.

19.4 Insurance. The provisions of this Article are not limited by the requirements of Article

XX related to insurance.

19.5 Enforcement Costs. Subdivider agrees to pay any and all costs City incurs enforcing the

indemnity and defense provisions set forth in this Article.

19.6 Indemnification for Liens and Stop Notices. Subdivider shall keep the Project and

underlying property free of any mechanic's liens and immediately secure the release of

any stop notices. Subdivider shall defend, indemnify, protect, and hold harmless, City, its

agents, officers and employees from and against any and all liability, claims, costs, and

damages, including but not limited to, attorney fees, arising from or attr ibutable to a

failure to pay claimants. Subdivider shall be responsible for payment of all persons

entitled to assert liens and stop notices.

19.7 Enforcement Costs. Subdivider agrees to pay any and all costs City incurs to enforce

the indemnity and defense provisions set forth in this Article.

ARTICLE XX. INSURANCE


20.1 General. Subdivider shall not begin work on Project under this Agreement until it has:

(i) obtained, and upon City'S request provided to City, insurance certificates reflecting

evidence of all insurance required in this Article; (ii) obtained City approval of each

company or companies; and (iii) confirmed that all policies contain specific provisions


required by City pursuant to this Article.

20.2 Type and Amount of Insurance. For each Project, the City Attorney shall confer with

the City'S risk management department and determine the appropriate dollar amount and

type of insurance, including any endorsements or specific clauses, necessary for the

Project [Required Insurance]. Subdivider shall obtain the Required Insurance prior to the

commencement of construction. City's standard insurance provisions are attached as

Exhibi t V. If Subdivider is not informed otherwise in writing o f Required Insurance,

City's standard insurance provisions included in Exhibi t V shall be the Required

Insurance for the Project.

20.3 Wri tten Notice. Except as provided for under California law, any Required Insurance

shall not be canceled, non-renewed or materially changed except after thirty (30) calendar
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days prior written notice by Subdivider to City by certified mail, except for non-payment


of premium, in which case ten (10) calendar days notice shall be provided.

20.3.1 Where the words "will endeavor" and "but failure to mail such notice shall

impose no obligation or liability of any kind upon the company, its agents, or

representatives" are present on a certificate, they shall be deleted.

20.4 Rating Requirements. Except for the State Compensation Insurance Fund, all insurance


required by express provision of this Agreement shall be carried only by responsible


insurance companies that have been given at least an "A" or "A-" and "VI" rating by AM

BEST, that are authorized by the California Insurance Commissioner to do business in

the State of California, and that have been approved by City.

20.5 Non-Admitted Carriers. City will accept insurance provided by non-admitted, "surplus


lines" carriers only i f the carrier is authorized to do business in the State of California and

is included on the List of Eligible Surplus Lines Insurers.

20.6 Additional Insurance. Subdivider may obtain additional insurance not required by this

Agreement.

20.7 Obligation to Provide Documents. Prior to performing any work on Project, Subdivider

shall provide copies of documents including but not limited to certificates of insurance


and endorsements, and shall furnish renewal documentation prior to expiration of

insurance. Each required document shall be signed by the insurer or a person authorized

by the insurer to bind coverage on its behalf. City reserves the right to require complete,

certified copies of all insurance policies required herein.

20.8 Deductibles/Self Insured Retentions. All deductibles and self-insurance retentions on

any policy shall be the responsibility of Subdivider. Deductibles and self-insurance


retentions shall be disclosed to City at the time the evidence of insurance is provided.

20.9 Policy Changes. Subdivider shall not modify any policy or endorsement thereto which

increases City's exposure to loss for the duration of this Agreement.

20.10 Reservation of Rights. City reserves the right, from time to time, to review the

Subdivider's insurance coverage, limits, deductible and self insured retentions to

determine i f they are acceptable to City. City will reimburse the Subdivider for the cost of

the additional premium for any coverage-requested by City in excess of that required by

this Agreement without overhead, profit, or any other markup.

20.11 Not a Limitation of Other Obligations. Insurance provisions under this Article shall

not be construed to limit Subdivider's obligations under this Agreement, including


indemnity.


20.12 Material Breach. Failure to maintain, renew, or provide evidence of renewal of required

insurance during the term of this Agreement, and for a period of up to ten (10) years from

the Effective Date of this Agreement, may be treated by City as a material breach of this

Agreement.
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ARTICLE XXI. WARRANTIES


21.1 Warranties Required. Subdivider shall require the construction contractor and its

subcontractors and agents provide the warranties listed below. This warranty requirement


is not intended to exclude, and shall not exclude, other implicit or explicit warranties or

guarantees required or implied by law. All such warrantees shall be enforceable by and

inure to the benefit of City.

21.1.1 Materials and Workmanship, All work on the Project shall be guaranteed

against defective workmanship and all materials furnished by construction


contractor or its agents shall be guaranteed against defects for a period of one (I)

year from the date of the Project's Final Completion. Construction contractor


shall replace or repair or require its agents to replace or repair any such Defective

Work or materials in a manner satisfactory to City, after notice to do so from City,

and within the time specified in the notice.

21.1.2 New Materials and Equipment, Construction contractor shall warrant and

guarantee, and shall require its agents to warrant and guarantee, all materials and

equipment incorporated into Project are new unless otherwise specified.


21.1.3 Design, Construction, and Other Defects. Construction contractor shall warrant

and guarantee, and shall require its agents to warrant and guarantee, all work is in

accordance with the plans and specifications and is not defective in any way in

design, construction or otherwise.

21.2 Form and Content. Except manufacturer 's standard printed warranties, all warranties

shall be on Subdivider's and Subdivider's agents, material supplier's, installer's or

manufacturer 's own letterhead, addressed to City. All warranties shall be submitted in

the format specified in this Section.

10.24.12

21.2.1 Durable Binder. Obtain warranties, executed in triplicate by Subdivider,

Subdivider's agents, installers, and manufacturers. Provide table of contents and

assemble in binder with durable plastic cover.

21.2.2 Table o f Contents. All warranties shall be listed and typewritten in the sequence

of the table of contents of the Project manual, with each item identified with the

number and title of the specification Section in which specified, and the name of

product or work item.

21.2.3 Index Tabs. Each warranty shall be separated with index tab sheets keyed to the

table of contents listing.

21.2.4 Detail. Provide full information, using separate typewritten sheets, as necessary.


List Subdivider's agents, installer, and manufacturer, with name, address and

telephone number of responsible principal.

21.2.5 Warranty Start Date. This date shall be left blank until the date of Final

Completion.
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21.2.6 Signature and Notarization. All warranties shall be signed and notarized.

Signatures shall be required from Subdivider's construction contractor and where

appropriate, the responsible subcontractor.


21.3 Term of Warranties . Unless otherwise specified or provided by law, all warranties,


including those pertaining to plants, trees, shrubs and ground cover, shall extend for a

term of one (I) year from the date of Final Completion.


21.4 Meetings, During the one ( I) year warranty period described in Section 21.3, Subdivider

shall meet and shall require its design consultant, construction contractor, and key

subcontractors to meet, with City representatives, including the Engineering and Capital

Projects Project Manager and one or more Responsible Department representatives, on a

monthly basis, i f requested by City. This meeting shall be held to discuss and resolve any

problems City discovers in design, construction, or furnishing, fixtures, and equipment of

Project during the one (I) year warranty period.

ARTICLE XXII, DEFECTIVE WORK


22,1 Correction, Removal, or Replacement. All work, material, or equipment that is

unsatisfactory, faulty, incomplete, or does not conform to the Construction Documents is

defective [Defective Work]. If within the designated warranty period, or such additional

period as may be required by law or regulation, Project is discovered to contain Defective

Work, Subdivider shall promptly and in accordance with City's written instructions and

within the reasonable time limits stated therein, either correct the Defective Work, or i f it

has been rejected by City, remove it from the site and replace it with non-defective and

conforming work.

22,2 City's Right to Correct. If circumstances warrant, including an emergency or

Subdivider's failure to adhere to Section 22.1, City may correct, remove, or replace the

Defective Work. In such circumstances, Subdivider shall not recover costs associated


with the Defective Work and shall reimburse City for all City's costs, whether direct or

indirect, associated with the correction or removal and replacement.

22.3 Defects Consti tute Non-Reimbursable Costs. All costs incurred by Subdivider or

Subdivider's agents to remedy Defective Work are Non-Reimbursable Costs. If City has

already reimbursed Subdivider for Defective Work, City is entitled to an appropriate


decrease in Reimbursable Costs, to withhold a setoff against the amount, or to make a

claim against Subdivider's bond if Subdivider has been paid in full.


22.4 Extension of Warranty. When Defective Work, or damage there from, has been

corrected, removed, or replaced during the warranty period, the one ( I) year, or relevant

warranty period, shall be extended for an additional one ( I) year from the date of the

satisfactory completion of the correction, removal, or replacement.

22.5 No Limitation on other Remedies. Exercise of the remedies for Defective Work

pursuant to this Article shall not limit the remedies City may pursue under this

Agreement, at law, or in equity.
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22.6 Resolution of Disputes. If Subdivider and City are unable to reach agreement on

disputed work. City may direct Subdivider to proceed with the work and compensate


Subdivider for undisputed amounts. Payment of disputed amounts shall be as later

determined by mediation or as subsequently adjudicated or established in a court of law.

Subdivider shall maintain and keep all records relating to disputed work in accordance

with Article XXIV.

22.7 Prior to Final Acceptance and Reimbursement to Subdivider. Where Defective


Work has been identified prior to the Final Completion of Project. Subdivider shall:

22.7.1 Correct, Remove, or Replace. Subdivider shall promptly and in accordance with

City's written instructions and within the reasonable time limits stated therein,

either correct the Defective Work, or if it has been rejected by City, remove it

from the site and replace it with non-defective and conforming work. Costs

incurred to remedy Defective Work are Non-Reimbursable Costs. Where

Defective Work is not remedied, City is entitled to an appropriate decrease in

Reimbursable Costs, to withhold a setoff against the amount paid, or make a

claim against the construction contractor's bond.

ARTICLE XXIII. MAINTENANCE OF LANDSCAPING & IRRIGATION WORK


23.1 Maintenance Period. If the construction contractor is required to install or maintain

landscaping and/or irrigation, Subdivider shall require the construction contractor to

provide a maintenance period to begin on the first day after all landscape and irrigation


work on Project is complete, checked, approved by City, and City has given written

approval to begin the maintenance period, and shall continue until ninety (90) calendar

days after the date of Final Completion or ninety (90) calendar days after the date the

Landscaping and Irrigation is accepted, whichever is longer. The maintenance period

shall be 120 calendar days i f turfis seeded.

23.2 Maintenance Area. Subdivider shall require the construction contractor to maintain all

areas of Project, including areas impacted or disturbed by the Project.

23.3 Maintenance Required. Subdivider shall require the construction contractor to conduct

regular planting maintenance operations immediately after each plant is planted. Plants

shall be kept in a healthy growing condition and in a visually pleasing appearance by

watering, pruning, mowing, rolling, trimming, edging, fertilizing, restaking, pest and

disease controlling, spraying, weeding, cleaning up and any other necessary operation of

maintenance. Landscape areas shall be kept free of weeds, noxious grass and all other

undesired vegetative growth and debris. Construction contractor shall replace all plants

found to be dead or in an impaired condition within fourteen (14) calendar days.

Maintenance shall also include the following: ( I) filling and replanting of any low areas

that may cause standing water (2) adjusting of sprinkler head height and watering pattern,

(3) filling and recompaction of eroded areas, (4) weekly removal of trash, litter, clippings


and foreign debris, (5) inspecting plants at least twice per week, and (6) protecting all

planting areas against traffic or other potential causes of damage.
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23.4 Landscape and Irrigation Inspection. At the conclusion of the maintenance period,

City shall inspect the landscaping and irr igation to determine the acceptability of the

work, including maintenance. This inspection shall be scheduled with two (2) weeks

notice, a minimum of eighty (80) calendar days after the plant maintenance period

commencement, or when Subdivider or Subdivider 's contractor notifies City they are

ready for the Final Inspection, whichever comes last. The City will notify Subdivider of

all deficiencies revealed by the inspection before acceptance.

23.5 Extension of Maintenance Period. Subdivider shall require the construction contractor


to extend completion of the maintenance period when in City'S opinion improper

maintenance and/or possible poor or unhealthy condition of planted material is evident at

the termination of the scheduled maintenance period. Subdivider shall require the

construction contractor accept responsibility for additional maintenance of the work until

all of the work is completed and acceptable. Additional costs for failure to maintain

landscaping during the maintenance period are Non-Reimbursable Costs.

23.6 Replacement. Plants found to be dead or not in a vigorous condition, or if root balls

have been damaged, within the installation, maintenance and guarantee periods, shall be

replaced within fourteen (14) calendar days of notification by City. Subdivider shall

require the construction contractor include, at construction contractor 's expense, a timely

written diagnosis of plant health by a certified arborist, should a dispute arise. An

arborist's report shall indicate reason for lack of vigor, potential remedies, if any, and

estimate of time required to regain vigor and specified size.

23.6.1 Same Kind and Size. Plants used for replacement shall be of the same kind and

size as specified and shall be furnished, planted and fertilized as originally


specified, unless otherwise directed in writing by City. Subdivider shall require

the cost of all repair work to existing improvements damaged during replacements


be borne by the construction contractor. Costs of replacement are Non-

Reimbursable Costs.

ARTICLE XXIV. RECORDS AND AUDITS

24.1 Retention of Records. Subdivider, consultants, contractors, and subcontractors shall

maintain data and records related to this Project and Agreement for a period of not less

than five (5) years following the Effective Date o f this Agreement.

24.2 Audit of Records. At any time during normal business hours and as often as City deems

necessary, Subdivider and all contractors or subcontractors shall make available to City

for examination at reasonable locations within the City/County of San Diego all of the

data and records with respect to all matters covered by this Agreement. Subdivider and

all contractors or subcontractors will permit City to make audits of all invoices, materials,

payrolls, records of personnel, and other data and media relating to all matters covered by

this Agreement. If records are not made available within the City/County of San Diego,

then Subdivider shall pay all City's travel related costs to audit the records associated

with this Agreement at the location where the records are maintained. All such costs are

Non-Reimbursable Costs.
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24.2.1 Costs. Subdivider and Subdivider's agents shall allow City to audit and examine

books. records. documents. and any and all evidence and accounting procedures

and practices that City determines are necessary to discover and verify all costs of

whatever nature. which are claimed to have been incurred. anticipated to be

incurred. or for which a claim for additional compensation or for Extra Work have

been submitted under this Agreement.

ARTICLE XXV. NOTICES

25.1 Writing. Any demand upon or notice required or permitted to be given by one Party to

the other Party shall be in writing.

25.2 Effective Date of Notice. Except in relation to Change Orders as provided for in Section

3.3.3 or as otherwise provided by law. any demand upon or notice required or permitted

to be given by one Party to the other Party shall be effective: ( I) on personal delivery. (2)

on the second business day after mailing by Certified or Registered U.S. Mail. Return

Receipt Requested. (3) on the succeeding business day after mailing by Express Mail or

after deposit with a private delivery service of general use (e.g .· Federal Express) postage

or fee prepaid as appropriate. or (4) upon documented successful transmission of

facsimile.

25.3 Recipients. All demands or notices required or permitted to be given to the City or

Subdivider shall be delivered to all of the following:
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25.3.1 Director. Engineering & Capital Projects Department


City of San Diego

City Administration Building


202 C Street. M.S. #9B

San Diego. California 9210 I

Facsimile No: (619) 533-4736


25.3.2 Facilities Financing Manager

Development Services Department. Facilities Financing


City of San Diego


10lO Second Avenue. Suite 600 M.S. #606F

San Diego. California 9210 I

Facsimile No: (619) 533-3687


25.3.3 Ms. Beth Fischer

Pardee Homes

Division President -San Diego

6025 Edgewood Bend Court

San Diego. CA 92130


25.3.4 Thomas F. Steinke. Esq.

Seltzer Caplan McMahon Vitek

750 B Street. Suite 2100

San Diego. CA 92101
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25.4 Change of Address(es). Notice of change of address shall be given in the manner set

forth in this Article XXV.

ARTICLE XXVI. MEDIATION

26.1 Mandatorv Mediation. If dispute arises out of. or relates to the Project or this

Agreement. or the breach thereof. and if said dispute cannot be settled through normal

contract negotiations. prior to the initiation of any litigation. the Parties agree to attempt

to settle the dispute in an amicable manner. using mandatory mediation under the

Construction Industry Mediation Rules of the American Arbitration Association [AAA 1

or any other neutral organization agreed upon before having recourse in a court of law.

26.2 Mandatory Mediation Costs. The expenses of witnesses for either side shall be paid by

the Party producing such witnesses. All other expenses of the mediation. including

required traveling and other expenses of the mediator [Mediator]. and the cost of any

proofs or expert advice produced at the direct request of the Mediator. shall be borne

equally by the Parties. unless they agree otherwise.

26.3 Selection of Mediator. A single Mediator that is acceptable to both Parties shall be used

to mediate the dispute. The Mediator will be knowledgeable in construction aspects and

may be selected from lists furnished by the AAA or any other agreed upon Mediator. To

initiate mediation. the initiating Party shall serve a Request for Mediation on the

opposing Party. If the Mediator is selected from a list provided by AAA. the initiating


Party shall concurrently file with AAA a "Request for Mediation" along with the

appropriate fees. a list of three requested Mediators marked in preference order. and a

preference for available dates.

102412

26.3.1 If AAA is selected to coordinate the mediation [Administrator]. within fourteen

calendar days from the receipt of the initiating Party's Request for Mediation. the

opposing Party shall file the following: a list of preferred Mediators listed in

preference order after str iking any Mediators to which they have any factual

objection. and a preference for available dates. If the opposing Party strikes all of

initiating Party's preferred Mediators. opposing Party shall submit a list of three

preferred Mediators listed in preference order to initiating Party and

Administrator. Initiating Party shall file a list o f preferred Mediators listed in

preference order. after str iking any Mediator to which they have any factual

objection. This process shall continue until both sides have agreed upon a

Mediator.

26.3.2 The Administrator will appoint or the Parties shall agree upon the highest.

mutually preferred Mediator from the individual Parties' lists who is available to

serve within the designated time frame.

26.3.3 If the Parties agree not to use AAA. then a Mediator. date and place for the

mediation shall be mutually agreed upon.
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26.4 Conduct of Mediation Sessions. Mediation hearings will be conducted in an informal


manner and discovery will not be allowed. All discussions, statements, or admissions will

be confidential to the Party's legal position. The Parties may agree to exchange any

information they deem necessary.


26.4.1 Both Parties must have an authorized representative attend the mediation. Each

representative must have the authority to recommend enter ing into a settlement.


Either Party may have attorney(s) or expert(s) present. Upon reasonable demand,

either Party may request and receive a list of witnesses and notification whether


attorney(s) will be present.


26.4.2 Any agreements resulting from mediation shall be documented in writing. All

mediation results and documentation, by themselves, shall be "non-binding" and

inadmissible for any purpose in any legal proceeding, unless such admission is

otherwise agreed upon, in writing, by both Parties. Mediators shall not be subject

to any subpoena or liability and their actions shall not be subject to discovery.


ARTICLE XXVII. MISCELLANEOUS PROVISIONS

27.1 Term of Agreement. Following the adoption of the City Council Ordinance authorizing


this Agreement and the subsequent execution of the same by the Parties, this Agreement


shall be effective upon the date it is executed by City Attorney in accordance with San

Diego Charter Section 40 [Effective Date.] Unless otherwise terminated, the Agreement


shall be effective until (i) the final reimbursement payment is made; or (ii) one year after

the Warranty Bond terminates, whichever is later but not to exceed ten (10) years.

27.2 Construction Documents. Construction documents include, but are not limited to:

construction contract, contract addenda, notice inviting bids, instructions to bidders, bid

(including documentation accompanying bid and any post-bid documentation submitted


prior to notice of award), the bonds, the general conditions, permits from other agencies,


the special provisions, the plans, standard plans, standard specifications, reference


specifications, and all modifications issued after the execution of the construction


contract.


27.3 Headings. All article headings are for convenience only and shall not affect the

interpretation of this Agreement.


27.4 Gender & Number. Whenever the context requires, the use herein of (i) the neuter

gender includes the masculine and the feminine genders, and (ii) the singular number

includes the plural number.

27.5 Reference to Paragraphs . Each reference in this Agreement to a Section refers, unless


otherwise stated, to a Section of this Agreement.


27.6 Incorporation of Recitals. All Recitals herein are true and correct to the Parties' best

knowledge and belief, and are fully incorporated into this Agreement by reference and

are made a part hereof.

10.24.12


Page 31 of3 5 




27.7 Covenants and Conditions. All provlSlons of this Agreement expressed as either

covenants or conditions on the part of City or Subdivider shall be deemed to be both

covenants and conditions.


27.8 Integration. This Agreement and all Exhibits and references incorporated into this

Agreement fully express all understandings of the Parties concerning the matters covered

in this Agreement. No change, alteration, or modification of the terms or conditions of

this Agreement, and no verbal understanding of the Parties, their officers, agents, or

employees shall be valid unless made in the form of a written change agreed to in writing

by both Parties or a written amendment to this Agreement agreed to by both Parties. All

prior negotiations and agreements are merged into this Agreement.

27.9 Severability. The unenforceability, invalidity, or illegality of any prOVISIOn of this

Agreement shall not render any other provision of this Agreement unenforceable, invalid,

or illegal.

27.10 Drafting Ambiguities. The Parties acknowledge they each have been fully advised by

their own counsel with respect to the negotiations, terms, and conditions of this

Agreement. This Agreement shall not be construed in favor of or against either Party by

reason of the extent to which each Party participated in the drafting of the Agreement.

27.11 Conflicts Between Terms. If an apparent conflict or inconsistency exists between the

main body of this Agreement and the Exhibits, the main body of this Agreement shall

control. If a conflict exists between an applicable federal, state, or local law, rule,

regulation, order, or code and this Agreement, the law, rule, regulation, order, or code

shall control. Varying degrees of stringency among the main body of this Agreement, the

exhibits, and laws, rules, regulations, orders, or codes are not deemed conflicts, and the

most stringent requirement shall control. Each Party shall notify the other immediately


upon the identification of any apparent conflict or inconsistency concerning this

Agreement.

27.12 Prompt Performance. Time is of the essence of each covenant and condition set forth

in this Agreement.

27.13 Good Faith Performance. The Parties shall cooperate with each other in good faith, and

assist each other in the performance of the provisions of this Agreement.

27.14 Further Assurances. City and Subdivider each agree to execute and deliver such

additional documents as may be required to effectuate the purposes of this Agreement.

27.15 Exhibits. Each of the Exhibits referenced and attached to this Agreement is fully

incorporated herein by reference.

27.16 Compliance with Controlling Law. Subdivider shall reqUIre its consultants,

10.24.12

contractors, subcontractors, agents, and employees to comply with all laws, statutes,

resolutions, ordinances, regulations, and policies of the federal, state, and local

governments applicable to this Agreement (and if expressly made applicable by the City

Council, California Labor Code Section 1720 as amended in 2000 relating to the payment
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of prevailing wages during the design and preconstruction phases of Project), including

inspection and land surveying work. In addition, Subdivider shall require its consultants,


contactors, subcontractors, agents, and employees comply immediately with all directives


issued by City or its authorized representatives under authority of any laws, statutes,

resolutions, ordinances, rules, regulations or policies.


27.17 Hazardous Materials. Hazardous Materials constitute any hazardous waste or

hazardous substance as defined in any federal, state, or local statute, ordinance, rule, or

regulation applicable to Property, including, without limitation the Comprehensive


Environmental Response, Compensation, and Liability Act of 1980, as amended (Title 42

United States Code Sections 9601-9675), the Resource Conservation and Recovery Act

(Title 42 United States Code Sections 6901-6992k), the Carpenter Presley-Tanner


Hazardous Substance Account Act (Health and Safety Code Sections 25300-25395.15),


and the Hazardous Waste Control Law (Health and Safety Code Sections 25100-

25250.25). Subdivider agrees to comply with all applicable state, federal and local laws

and regulations pertaining to Hazardous Materials.

27.18 Jurisdiction, Venue, Choice of Law, and Attorney Fees. The venue for any suit or

proceeding concerning this Agreement, including the interpretation or application of any

of its terms or any related disputes, shall be in the County of San Diego, State of

California. This Agreement is entered into and shall be construed and interpreted in

accordance with the laws of the State of California. The prevailing Party in any such suit

or proceeding shall be entitled to a reasonable award of attorney fees in addition to any

other award made in such suit or proceeding.

27.19 Municipal Powers. Nothing contained in this Agreement shall be construed as a

limitation upon the powers of the City as a chartered city of the State of California.

27.20 Third-Party Relationships. Nothing in this Agreement shall create a contractual

relationship between City and any third-party; however, the Parties understand and agree

that City, to the extent permitted by law, is an intended third-party beneficiary of all

Subdivider's contracts, purchase orders and other contracts between Subdivider and

third-party services. Subdivider shall incorporate this provision into its contracts, supply

agreements and purchase orders.

27.21 Non-Assignment. The Subdivider shall not assign the obligations under this Agreement,

whether by express assignment or by sale of the company, nor any monies due or to

become due, without City's prior written approval. Any assignment in violation of this

Section shall constitute a Default and is grounds for immediate termination of this

Agreement, at the sole discretion of City. In no event shall any putative assignment create

a contractual relationship between City and any putative assignee.

27.22 Successors in Interest. This Agreement and all rights and obligations created by this

Agreement shall be in force and effect whether or not any Parties to the Agreement have

been succeeded by another entity, and all rights and obligations created by this

Agreement shall be vested and binding on any Party's successor in interest.
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27.23 Independent Contractors . The Subdivider, any consultants, contractors, subcontractors,


and any other individuals employed by Subdivider shall be independent contractors and

not agents of City. Any provisions of this Agreement that may appear to give City any

right to direct Subdivider concerning the details of performing the work or services under

this Agreement, or to exercise any control over such performance, shall mean only that

Subdivider shall follow the direction of City concerning the end results of the

performance.

27.24 Approval. Where the consent or approval of a Party is required or necessary under this

Agreement, the consent or approval shall not be unreasonably withheld; however,

nothing in this Section shall in any way bind or limit any future action of the City

Council pertaining to this Agreement or Project.

27.25 No Waiver. No failure of either City or Subdivider to insist upon the strict performance


by the other of any covenant, term, or condition of this Agreement, nor any failure to

exercise any right or remedy consequent upon a breach of any covenant, term, or

condition of this Agreement, shall constitute a waiver of any such breach of such

covenant, term or condition. No waiver of any breach shall affect or alter this Agreement,

and each and every covenant, condition, and term hereof shall continue in full force and

effect to any existing or subsequent breach.

27.26 Signing Authority. The representative for each Party signing on behalf of a corporation,


partnership, joint venture or governmental entity hereby declares that authority has been

duly obtained to sign on behalf of the corporation, partnership, joint venture, or entity and

agrees to hold the other Party or Parties hereto harmless i f it is later determined that such

authority does not exist.

27.27 Remedies. Notwithstanding any other remedies available to City at law or in equity,

Subdivider understands that its failure to comply with the insurance requirements or other

obligations required by this Agreement, and/or submitting false information in response


to these requirements, may result in withholding reimbursement payments until

Subdivider complies and/or may result in suspension from participating in future city

contracts as a developer, prime contractor or consultant for a period of not less than one

(1) year. For additional or subsequent violations, the period of suspension may be

extended for a period of up to three (3) years.
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IN WITNESS WHEREOF, this Agreement is executed by the City of San Diego, acting

by the through its Mayor, pursuant to Ordinance No. O· , authorizing such

execution, and by Subdivider, as well as their respective counsel.

This Agreement was approved as to form and content by the City Attorney this _ _  of

_ _ _ _  --', 2012, and this date shall constitute the Effective Date ofthis Agreement.

Dated:, _ _ _ _ _ _  _

Dated: _ _ _ _ _ _  _

THE CITY OF SAN DIEGO, a Municipal


Corporation

By:_~,.,--_=..,....,_=_-.,..__::_:_=_-

Jay Goldstone, Chief Operating Officer

Approved as to form:

JAN l. GOLDSMITH, City Attorney

B y := - : - : : - : - -= - - -= : - -_= - - - : -_ _  _

Hilda Mendoza, Deputy City Attorney

PARDEE HOMES, a California Corporation

(fonnerly known as Pardee Construction Company)


Title: _ _ _  ~B'ke:eth-PnFlS:s· cidh~en1r :---_ _ _ _  _

'Ike President


Dated: _~I,-"D",-. +-1.. 20.0S'y/:..L1..,,2-===-___ _


I I

Dated:

~~~ffiCpELTZER CAPLAN MCMAHON


By: - '\ Lev~ f

Thomas F, Steinke, Attorneys for Pardee Homes
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Exhibit A-I


(R-20C3-305)


RESClL'UiIO>i ",-m i llER R ___ 29't08 7

ADOPTED ON SEP_2_~_20UL02 _ _ 

WHEREAS, Pardee Homes, Applicant, and La:titude 33 Plc-".rung and Engincerir,g:,


E~gbeer,   subrrjaed by 2.n application to the City of San Diego ior a vesting tentative map

(Vesu;lg Tentative Map No. 7248 for the Pacific Hig~1iands Ranch urJts 5-11 project) and ,1;eet

a:1d easement vacations, located 0:1 the north east comer ofB:ack Mountai!l Read and Carmel


YaUey Road betwceu Del Mar He'ghts Road and Rancho Sarta Fe Farms Road, and legally


described as Sections 8, 9, and i6, Township 14 South, Range 3 West, San Bernardino Base

}.ieridian, in the Pacilic Highla.l1ds Ranch Subarea Plan area, in the RS -I- l l , RS-I-13 , RS-I-14.


~:X-J-i, RT-1-2, OC-l-1, and _till.-l-1 zones; and

co!:sidared Vestiq; Tentative M~p  No. 7248, and pursuant to Resolution No. 3290-3-PC vOled to

recolTunend City Council approval of the map; ,,:;J

\';1IEREAS, the matter was set for public bearing on ., __ SEP 2' 4 .2002 ~ testimony

h2.ving been heard, evidence ha\~ng been submitted, and the City Council having fully considered


the IT,atter and being fully advised concemlng the same; NOW, THEREFORE,

BE IT RESOLVED, by the Council o f th . City of San Diego, that it adopts thcfollowing

fmdings \,;ith respect to Vesting Tentative Map No. 7248:

L The map proposes the subdivision of a 45L6-acre site mto 1,000 Residential Lots, 108

affordable housing units in Unit 11, six Multiple Habitat Planning Mea [MHP A] Open

Space Lots, seven Water Quality Basin Lots, twenty-six H.O.AlPark Lots, op-c Unit 7

Recreation Center Let, one unit 5 Elementary Schooi Lot, one Unit 5 Park Lot, five

Monument Sign Lots, PNO Urban Amenity Open Space Lots for residential and associated

development. This type of cievelopment is consistcnt with the General Plan and the Pacific
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Hig,cJands Ranch Subarea II! Plwnir lg Area o f the North City Future Urbanizing Area

[NCFUA] Co:nmuni:y P,ar , which designate the area for residential use. The proposed


map ",ill retcin the co:mnanity's character by encouraging order ly, sequential developme:lt


compatible in its intensity "'it!: sur:ounding existing ,md future land developrnen1.


2. The design ar.d proposed impro;'e:nents for the map are consistent with the zoning!


. development reguie_tions ofthe RS-I-II , RS-I-1 3 , RS-I-14, R..X-I-I, RT-! -2, OC-I-I


and AR-l- l zones in that:

a. All ;01S have m:ri:mum frontage 011 dedicated streets which are open to and usable

by v th i cuh r t:afic, as allowed under Pianned Deveiopment Penni : [PDP]


No. 7250 and Site Development Permit [SDP] No. 7251.


b. AJ.llots meet the minimum dimension requiremer.ts of the R S - l - l l , RS-I-13 ,


RS-I-14, RX-I-I, RT-I-2 , OX .. I-I, AR- 1-1 zones as allowed under a PDP and

SDP.


c. All10:s are des'gned so that required :mprovemenls do not result i:l

nonconforming lois in res?cct to build!ng area, setbacks, side yard end rear Y2rd

regulations, as allowed under a PDP and SDP.

d. Development oftne s i te;s controlled by PlaMed Development Penni! No. 7250


ZL11d Site Development PCfrrjt No. 7251.


_'. The design and proposed improvements for the subdivision are consistent with California

Government Code section 66473.1 regardiug the design of the subdivision for future

passive o r natural heatil,g or cooling opportunities.


4. The site is physically suitable for residential development. The harmony in scale, height,

bulk, density, and coverage of develop;nent creates a compatible physical relationship to

~urrour,ding   proper ties for which this area has been pJanned.

5. The site is physicalJy suitable for the proposed density o f development This is consistent


with the community plan, which pro'lides for residential u s s .

6. The permittee shall comply ",ilh (he M,tigation, Mopjtor ing and Reporting Program


[MMRPJ as specilied in the Pacif:c Highlands Ranch Units 5-11 Findings (LDR


No. 41-0185) to the Pacific Highlands Ranch Subarea Pian Master EIR (LDR


No. 96- 7918), to the satisfaction of the Environr:lental Re\~ew Manager and City

Mz:nager. Ail mitigation l'1easufes as specifically outlined in L1.e MMRP shall be

L'nplemer.ted for the following issue areas: Tf1..nsportationiCirculation, Biological


Resources, Hydrology/Water Quallty, Land;orm AlterationlVisual Quality,


Paleontological Resoc:rces, Public Facilities/Services, Water and Sewer Service, Solid

Waste, Noise Levels and Public Safety.
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f The desig..rt of the subdr·.rision and the type ofimprovemen:s wil! not likeiy cause scripus


public heal~~. proble:r.s, i~ as much as needed puhlic services a;ld facilities are available/or

re-qurr=:d by c(md~tion   oft:t:s map to pro\~de   for weier and sewage facUities, a!: well as


ot~'o~r   related publi::: servi:::es.


S. The design oflhe ,ubdivis!o~   and the type ofimprovemen;s are suc.h that tb,,~' will not

conflict with any easements, acquired by the public at large, for access through or use'of


Foper\)' \vithin the proposedsubdivision, as demonstrated by 6 e  City Er.gin'eer's request

for public a,dic2;::ons and adequate i.rnprovemeat Dn the proposed subdi\~sio;:   map.

9. The Pian.n:;;g Comrr2ssio!1 has reviewed the adopted HO'JsL'lg EJemem, toe Progress

G·~ide.   and ~he General Plan o f the Ci\)' 0; Sa.-, Diego, and hereby finds, pursumt to

Governme~: Code 3ectiDn 66412.3, that the h:l'JSing needs of the region a:e being mc:

because residentid development has been pla.'lned for the area and pub~c   ser;'ces


prograrnrned for ;i1staUation., as determined by the City Engineer, in accordance v;ith


financing and environ'l1ental policies oftlle City Council.

The above iind;ngs ~re   supported by the rninutc;, maps and exhibits, all of which eSC

herei:1 incorpora~ed   by It.:ference.


BE IT  FlJRTEr:.R RESOLVED, that pursuar.r to California Government Code

section 6S434(g), a pcrti"n of Old Survey No. 57, known as Black MDlmtc.m Road, deorot,ttd by

Co:.:nty o f San Diego Board of Supervisors \'vlinutes in Book 7, Page 200, dated February 27,

1886, as a portion oft he public street, granted to the City of San Diego by grant deeds recorded

September 1,1982, ,:5 file }io. 82·271463 and fl!e No. 82·271466, located within the Foject


boundaries as shown in Vesting Tentative Map No. 7248, shall be va:ated, contir:gent upon the

recorda~ion of the approved final map for the project.

BE IT  FURTHER RESOl.VED, that purs!J?nt to California Government Code

section 66434(g), a portion ofthe water easement granted to the City of San Diego per document

recorded January 7, ! 97:, as file No. 72·5264, a por:ion of the water easement gran td to the

City of San Diego per document re~orded March 31, 1971, as file No. 6145, and a portion ofthe

water easement gra:lted to the City of San Diego per documents recorded March 17, 1971, as file

-PAGE] OF 4·



numbers S~373,   50374, 50375 and 50376, located within the project boundaries as shown L,

·

Vesting Tentative Mzp No. 7248, shall be vacated, contingen: upon the recordation cfthe


approved final map for the project.


BE IT FURTHER RESOL Y13D, that the rcconunenda!ion of the Planning Co;nrr~ssion   is

sustained, and Vesting Tentative Map No. 72~8   is granted ,0Pcsdee Homes, Applicant and

Ltt::i~ude   33 Plan:1ing & Engbcering, Engineer, subject to the conditions atta:::hed hereto tL,t'lQ


made a plL1: hereof.


Al'PROVED: CASEY GWL"lN City Attorney


By

JvUL:pev

8/26102

Or.DeptClcrk


R-:'003-305


Form~;mr·residenii/ll.frm
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CITY COu;-JCIL COl\'DITIONS FOR VESTING TENTATIVE MAl' NO. 7248

PACIFIC HJGHLANDS RANCFtJU'JJS "-lJ PROJECT.

ADOPTED BY RESOLUTION NO. R.;'; \:j ( U 8 iON SEP 242002

L Linless otherwise e)"-cenaed, th:s vestl.,g tentative map will expire SEP 2 'L _  2005.

2. Complinnce v.~th a!1 oftne ronowing conditions shal1 be assured, to the satisfaction oftne


City En3'incer, prior to the recordation of the first final map, unless otherv.~se   noted.

3. Any party 0n whom fees, dedications, reservations, or other exactions have been imposed

as conditions of approval of this vesting tentative map, may protest the imposition within

ninery days of the approval of this tentative map by filing a written protest with the City

Clerk pursl:ant to Califoraia Govemrnent Code section 66020.

4. The fmal map shal1 conform to the provisions of Planned Development Pennit [PDP]

No. 7250 and Si:e Development Perrnlt [SDP] No. 725 L

5. The "Gene:a1 Conditions for Tentative Subdivision Maps," filed i:J the Office of the Cit)'

Clerk under Document No. 767688 on May 7, 1980, shal1 be made a condition o f mop

approval. Only those exceptions to the General Conditions which are shown on the

tC:ltative map and ccvered in these special conditions wiD be authorized.


Ail putllic irnprove:ne~ts   and incidental facilities shall be designed in acco'dance ",ith


criter ia cs:;;b!ished in the Street Design Manual, filed with .he City Clerk as Document


No. 769830.


6. "Basis ofBeiilings" means the source of uniform orientation of all measured beiil'ings

shown on the map. Unless otherwise approved, tms source wil1 be The California


Coordinate System, Zone 6, North American D~tum   of 1983 (N/ill 83).

7. "California Coordinate System" means the coordinate system as defined m Section 880 I

through 8819 oftne Califorrja Public Resources code. The specified zone for San Diego

County is "Zone 6," and the offic;"l datum is the "North American Datum of 1983."

8. The subdivider has requested approval to lile final maps out of numerical seque~ce. This

request is approved, subject to the provision that the City Engmeer can review the orr-site

improvements ~n   conne:tion wi~h   each unit


9. The subdi-,-icier has reserved tne right to record multiple final maps over the area sho\\'J1 on

the approved tentative map. b accord"J1ce ,>"th Article 66456.1 orthe Subdivisio r; Map

Act, the City Engineer shall retam the author ity to review the areas of the tentative map

the subdi\oder is L"lclucii.1g ~'l each final map. The City Engineer may impose reasonable


conditions re!ar:ing to the filing of multiple final maps, in order to pro\ide for orderly


development, s~ch   as off· site public improvement;, that shall become reqIJ:.r-emen~s of

f:':1a1 map approva1 for a paJ1icu1ar unit.
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10. Every final map shall:


?. Use the California Coordmate System for its "Basis ofBeari~g"   and express all

me?..511rtd and calculated bearing values in terms of said system. The angle of gr id

divergence from a true median (theta or mappLng angle) and the north point of said

map shall appear on each sheet thereof. Establishment of said Basis of Bearings


may be by use of e;cjstmg Horizontal Control stations or astronorrjc observations.


ll. Sho',v tW ) measured ties from the boundary of the map to existing Honzon,al


Control stations having California Coodinate values of Third Order accuracy or

better . These tie lines to the existing control shall be shown in relation to the

Califorrja Coordinate System (i.e., grid bearings and grid distances). All other


distanc.es shown on the map are to be shov.'n as ground distances. A combined


factor for conversion of grid·to·ground dista.'1ces shall be shown on the map.

I I . The approv'a! of this vesting tentative map by the City of San Diego does not authorize the

subdivider to violate any Federal, State, .or City laws, ordinances, reguiations, or policies,

including, but not limi:ed to, the Federal Endangered Species Act of 1973 and any

amendments thereto (16 USC § 1531 et seq.). .

12. ENGIl'lEERING COl';'DITIONS

?. The subdivider shall obtain a bonded grading permit for the grading proposed for

this p~oject. All grading shall confonn to requirements in accordance with the Ci:1'

of San Diego Municipal Code ill a manner satisfactory to the City Engineer.


h. The preliwjna;y drainage system for this development is approved per condition o f

approval of the "Runoff Management Plan" provided that, in tne nI1al design, the

f8ilo"'~ng requirement is satisfied:

A hyd:ology report must be developed using the Rational and Modified Rational


Method for each unit \vithin Pacific HighJands Ranch, subject to the approval of

the City Engineer .

(. All drainage facilities v,ithin this subdivi:.ion and outside of the public right·of·way


shall be private and privately maintained.


d. A portion ohm s project has been idemified as being withln the Floodway of a

Special Flood Hazard. Area (Gonzales Canyon). No mcreases to base flood


elevations are cllov.,'ed. A Registered Pro:es!:ional Engbeet shall sub:n:t 2. no rise


cer:ification along v,ith a detailed engineerL~g   analysis to substantiate the


cettifioation. The analysis is subject to the apprayaJ of the CiiY Engineer.
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P~ge3

i f  the engu,eer ing analysis shows the developme~t will alter the floodway or

floodplain bound cries of the Special Flood Hazard Area, the developer must obtain

a Conditional IA)~ter of Map Revision [CLMR] from the Federal Emergency


Mar:2.gement Agency prior to issuance o f any grading, engineer ing, or building

perrnhs. The developer must provide all documentation, engineer ing calculations,


and fee; whieh are required by FEMA.


No certificates of occupancy " i l l be granted or bonds released ior develo;:Jmem

8ssocicted with tr is project for those portions that lie within the Floodway of a

. Spec:al Floor Hazard Area until a Letter of Map Revision [LOMR] ~s obtained


frem reMA The LOMR is issued based upon as·built site conditions, therefore,


ihe applicant mu;t allow time to complete this process. The developer must


provide all doct:melitation, engineer ing calculations, and fees which are required by

FEM';.

A~I   fiII placed ·".ithin the Special Flood Hazard Area must be compacled to 95%

relative compaction,

h. The developer shall denote on the final map and the improvement plans" Subject to

In:lndation" all areas lower than the base flood ele\·ation plus 1 foot.

1. The developer shall enter into an agreement with the City waiving the right to

oppose a special assessment initiated for the construction of flood control facili,ies

and their perpetual maintenance.


l. The developer shall 5 ' ant a flowage easement, satisfactory to the City Engineer.


i3 . TRil..NSPORTATION COf'UXnONS


a. Prior to the recordation o f the first final map, the applicant shall assure by pei1l1lt


and bond the construction o f Del Mar Heights Road from Old Carmel Valley

Road to Carmel Valley Road as a four lar,e modLlied major street. The applicant


shall dedicate 122 feet afright·of·way, and shall provide 102 feet o f curb to curb,

curb, gutter and a:i foot sidewalk witnin a 10 feet curb to property line distance


satisfactory !o the dty engineer..


b. Prior to the recorda,ion o f the first f:lr.~l map, the applica.,t shall assure by p em t

a:;d bond the constnlct;on o f Carmel Valley Road from SR·56 to Subarea


IVlTorrey Hig.'11ands bour.dary as a six lane/four lane modified major street v ah a

mlr irnum curb to c~rb width of1 2 6 feet within 146 feet of right·of.way then

trar.sltioi1i.'1g to a rrinimum curb to ct!rb tv1dth of 102 feet w:thin 128 feet of
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right-of·way east of Del Mar Heights Road, satisfactory to the City Engineer .

Construction ofCarrnel VaHev Road off·site from easterly subdivision boundary to

. . 

Subarea IVfforrey Highlands boundary will also be required as a condition of

approval for any development within this area. The subdivider may request the

City Coun::il to establish a Reimbu:sement Distr ict to pay for this portion of

construction c·osts and right-of. way I.cqllisition in accordance with Municipal

Code, when the properry within the Reimbursement Distr ict is subdivided or

otht7Wise developed.

C. Prior co the recordation of the first final map, the applicant sha11 aSS'Jre by permit


and bond the construction of the traffic signal at the intersection of·Carmel Valley

Road and Stree t ' A, " satisfactory to the City Engineer.


d. P:ior to the recordation of the first final map, the applicant shall assure by permit

and bond the construc,ion of the traffic signal at the intersection of Carmel Valley

Road and Del Mar Heights Road, satisfactory to the City Engin~er.

e. Prior to the recordation of the first final map, the applicant shall assure by permit

and bond the cDn;;truction of the trat'li:: signal at the intersection of Carmel Valley

Road and Street "B," satisfactory to ,he City Engineer.


f. Pnor to the recordation of the first fballl:ap, the applicant shall assure by pennit


and bO:ld the con5truction of the traffic signal at the intersection of Carmel ValJey

Road and Street "C," satisfactory to the City Engineer.


g. Prior to the re::ordation of the filst final n:ap, the applicant shall assure by permit

and bond the construction of the traffic signal at the intersection of Carmel Valley

Road and Rancho Santa Fe Farms Road, satisfactory to the City Engineer .

h. Prior to the recordation ofthe first final map, the applicant shall assure by permit


and bond, the construction of the traffic signal at the intersection of Old Carmel'


VaUey Road and Del Mar Heigh,s Road, satisfactory to the City Engineer .

1. Prlor to the recordation oflhe first final ;nap, the applicant shall assure by pemllt

and bond, the construction of the tramc signa! at the intersection of Street "A" and

Elementary School access, satisfactory to the City Engineer. The applicaI1t shali

c.lso assure the establishment of a scbool zone in the \iciPity o f the school's site,

satisfactory to the City Engineer . The school zone should include appmpria;e


paveme~t m2.rkings, sigr,age, slgnii:g and traffic co~troI devices.


J. Prj::, tothe re::ordation of the first fi:1ai oap, the applicant shall assure by permit

?.lId bond. the constru:::tlon of S:reet nAil from Carmel VaUey Road to private
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ciri"'e t· A" as a modified 4·~ane   cailec.tor s:~eet. The applicant shall dedicate 148


fee: of r ight-of-way and shall provide 78 feet ofpaveme~t   i;-,cluding CUiD, gutter


aild a 5 foot sidewalk -with a 15-50 fo~t   cc:rb to property line distance, satisfactory


to the City EngG-leer.


k, Prior to the recordation o f the first final map, the applicant shail assure by permit


and bond, the constrJction o f Street "/\" as a two-lane modified coilector street


north o f p:ivate drive A . The appli~ant   shall ptovide 70 feet curb to curb

paVenlc"t v.idth within 140 feet o f right-of-way including curb, gutter and a 5'

sidewalk with IS-55 foot curb to proper ty line distance, satisfactory to the City

Engineer


L }'r ior to the recordation o f the first final map, the applicant shall assure by penni t


and bone!, the construction o f the cuI-de-sac at the northern end o f Street " A" 


with a rn!nimum pavement radius of 50' induding curb, gutter and a 5 feet

side-""alk v.ithin a 60 feet right-of--,l,'ay radius satisfactory to the City Engineer,


m. Prior to the recordation o f the first final map, the applicwt shall assure by permit


~nd   bo;]d, the constr~ction o f Street "B" from Cannel Valley Road to north for a

dislance of a1 leas: J 50 feet as a two la;re collector street. The applicant shal1

cicdic,t. 6n f£eLof.rig:b..hofc~..an..aC·A;·io,'j,al.5JeeLGel1e:-.aLUtility_Ease",e~:"'~ ______ , __

[GIJE] 2lld snail pro\ide 40 feet ofpavenlent including curb, E;'Utter a:ld a 5 foot


sidewall<: witbn a 10 foot curb to properly line distance, satisfactory to the City


Engii1cer.


n. Pr ior to the recordation o f the first final map, the applicant shal1 assure by permit


and b~r,d,   the CO;]struction o f Street "C" fram Carmel Valley Road to Street " 0"

as a modified two lane cal1eetor street. The applic.:l1it shall dedicate 106 feet o f

r ig:,t-of-way and shal1 pro ,i de 52 feet curb to curb pavement including a 12 feet


mediar" curb, gutter and a 5 foot sidewalk .,,:ith a 12-42 foot curb to property line

distance, satisfactory to the City Engineer.


O. Prior to the recordation o f the fllst final map, the applicant shaH assure by permit


and bor,d, the construction o f Street "C" from Street "0" to StreeT "S" as a

modified two lane col1eetor street. The applicant shall dedicate 114 feet o f

right-nf-way and shal1 provide 52 feet ct:rb to curb paveme"t including a :2  feet


;nedia:1, cl'rb, gutter w d a 5 foct sidewalk within a 20-42 foot curb to property


E:~e   cirstance, sati3fa:::tory to d:e City Engineer.


p. The applicant shall provide a min:mum of 100 foot (:!Jrv'e rc.-::ius ShO;Vii cn the s:1e


piarr! for all proposed public resident:e! s t'ee:s , satisfactory to the C[:y Eng'illeer.
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q. The applicant shill construct the private drivew,.ys ofUrjt; 9A and 9B with a

mh'Jmum pavement widlh of28 fee! w:trj,n 45 feet ofparkway, satisfactory to the


City Engineer.


r. The appiicant shal1 provide and pave a 20 feet tr iangular area at the corner o f c.ny


~il~er:;e':tion of two pJlej'5, sat;sfactory to the City Engjneer.


S. Piioi to the rec:ndation of~he   first final map, the app:iC:int shaU assure by permit


a:-d bond, the constru:::tion of Street "A" north of the l.irban Amel.1ty, Street liB II

nC!rth of private drive "G/' Street 10D/' Street IIE/ ' Street IlF/ ' Street I!G/' Street


"H," Street ''1'' and Street 'T' as a two lane residential s\,eet. The applicant shal1


dedicate 54' of right-of-way and shall provide 34' of pavement including curb,

gutter and a :) foot sidewalk v.;thin a 1 0 foot curb to property line distance,


satisfactory to the City Engineer. .

1. Prior 10 the recordation of the iirst finel map, lhe applicant shall assure by permit


a~d   bO:ld, the con~truction   of street uK" street IlL,:! Street "l\~'~ Street " 0/'


S~rett   IIP/ ' Stn::.et uQ /' Street "R" Street I'S," Street "T/' S:reet uU/' Street "V/

'

and Street I:X/' as m'o lane residentia! streets. The applicant shall dedicate 54' of

r ight-of-way and shaH provide 34' o f pavement including curb, gutter and a 5 foot

_ _ _ _ _ _  . _ _ _  ....J~alk..lllib.iJuLlDiQI2lruLb.JQ.flfLljl.Cr:ty.Jioe...dis.t=,..sc1isfactD.QO.to.J.he..city---.....

Engineer.


u. Prior to the recordation of the first final map, the app!icant sha11 assure by permit


and bond, the constrJction of Street "G'· from Str'eet "A" to Street "D" as a

rnDdified two-lane coUector with a 50' curb to curb pavement within 90 feet of

r ight-of-way including curb, gutter and a 5 foot sidewaLIc \vithln20 curb to

property line distan~e,   satisfactory to the City Engineer .

14. WATERREQUIRE~N'TS:

a. P,-ior to the approval of any public irr ,provement drawings, the Subdiv~der   shall

provide an acceptable water study satisfactory to the \Vater Deportment Director.


The study shall plan the pressure zone(s) and water facilities necessary to serve this

development consistent w1th previously accepted studies L~ this area rnaintaini.ng


redundancy throughout phasing of construction. If phasing of the development is

proposed, then a pbcsing plan shall be included in the s~dy  "i th the affordable


housirlg sire in the first p1:ase.


b. Prior to the approval of a.."y public improvement dra·Nings, the S ubd1vjder shall


pro\-idc Zr! acceptable recyc~ed   \\'ater shldYl consistent with previo'.1s!y e.ccepted


studies in thi.s area. satisfa:::to:y to the \Vater Department Director.
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c. The Subdivider shall design and construct all potable and recycled water facilities

as required in the accepted water studies for this area, nec.essary to serve this

development in a manner satlsf?ctDry lO ihe \Vater Department Dirccior. Water


faci!iiies, as shown on the approved teil:at1vc rna?, Vvi,~! require modific2-tion hased


on the accepted water studies and standards.


d. The SIJbdivider shall install fire hydran:s at lo~ations   satisfactory to the Fire


Depar1ment, the Water Department and the City Engineer. Ifm o re th1n two (2)

fire hydra.'lts or thir ty (30) dweJ!ing units are located on a dead-end main then the

Subdivider shaH design and construct a redundant water system satisfactory to the

Water Department Director.


e. The Subdivider shall, if required, install parallel water facilities with a rrr inimum

separation of2 0·feet, satisfactory:o the Water Department Director.


i. The Subdivider shall grant adequate water easements, including vehicular access to

each a.ppur1enance (meters, blow orrs, valves, fire hydrants, etc.), for all pubGc

water facilities that are not located v.;thin fuHy improved public rights-of-way,


satisfactory to the Wate; Department Di:ec\Qr. Easements shall be located within

singie lots.

g. Grants of water easements shall have the following mirjrnum 'I}ticiths: water mair~s

1'>1th ~o   appurtenances including valves - 15 feet; water mains \',1th services or fire

hydrants · 30 feet with 24 feet ofpavL1g and ful! height curbs. Easements, as

sho\~-n   on the approved temative map, will reqUire modification based on standards


and fir.al engineerL'g. If sufficient easement a,ea cannot be provided to aHow for

operation and maintenance of public facilities, then the Subdivider shall install a

private water system.

h. The Subdi\~der   shall process encroacfunent maintenance and removal agreemen·,s

for all acceptable private encroaciu:nen~s, including, but not limi ted to, structures,


enhanced paving, or !andscaping, into any cesement. 1\0 stnJctU:C3 or 12:1dsco.pmg


o f any kind shall be installed in Dr over any vehicular access roadway.


I. I f any portion oftbe s'.lbdivision will h~ve   gated access, then the St;bdivider shaH


provide keyed access to the Water Opera:ions Divisioil in a manner satisfactory to

the Water Depar tmeat Director. The City \'iJl not be held respor .siole for a.~y

issues th:ot may a.ise relative to the availability o f keys.

J. The Subdivider agrees to d~sign   and coastruct i l l proposed public wa:er faciEties

irl accorciallce ",--itt es~abli5hed   criteria in the most ccrrent eciit!on o f the City of

San Diego \Vate, Desig;! Gti.:de and Cil-Y regulations, stan::!ards, and prac.+Jces
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pertaini.'1g thereto. \Va!er fa:::iJities, as ShO\1,'T1 on the app:-oved tentat:ve map. shall


be modified at final engineering to coriorm to sia....,dards.


IS. WASTEWATERC01 ,DITIONS


a. The developer shall enter into a Participation Agreement with the City to

contr ib'Jte their fill share cost for upgrading Sewer Pump Station No. 79 to

accommodate sewer flows from the proposed developmem.


h. /vl p:oposed public sewer facilities are to be designed and constructed in

accordance with established cr iter ia in the most current City of S<lJ1 Diego sewer


design guide. Proposed facilities that do not meet the current standards shan be

pr ivate or re-designed. Re-de.lign may include, but is not limited to, land form

modification and changes to street alignments.


16. AFFORDABLE HOUSING CO:t\'DITION


a. The affordable housing requirements o f PDP No. 7250 and SDP No. 7251 on file

w~th   the Development Services Department, are hereby incorporated by reference


into this vesting tentative map. Pr ior to the recordation of any final map, the

_ _ _  . _ _  , .. _._,_.$\:bdivideuhalLG.I}ieLiillQ..an..agr~lr!.fillLlYith..tbe~uti.y.e~tOLof.1hL". _ _ _ _  .. _ ..

Housing Author ity of the City o f Sa.~ Diego, or designee. The Affordab!e Housing


Requirements are more thoroughly described throt!gh conditions o f the

accompanying PDP No, 7250 and SDP No. 725 J, such permit becoming ut i h ed

upon recordation of this vesting ter .tative map.

17. LAN'DSCAPE CONDITIONS


a, Pr ior to'Cfinal map) any grading permit(s) the OWller permittee shall enter into a

Bonded Revegetat)on Installation Agreement for all disturbed lands and permanent


BMF's to the satisfaction of the Development Services Landscape Section.


b, Pr ior to (final Map) any gracii:1g permit (s) the owner permittee ,hall provide to the

City Manager a bonded Landscape Mainten'ance and Estabiishment Agreement for

the establishment and long term monicor ing of all disturbed lands a11d permanent


BMP's to the satisfaction of the Developme:1t Services La.'1dscape Section.


lS. STREET jlJ','D EASEMENTS VACATION


a. The street \'acation of a portion o f Old Survey No. 57, known as Black Mour.tain


Road, and the street vacation o f a por tion of'!:he public street, granted to  the City

o f Sal, Diego by grant deed recorded September 1, 1982, as fite No. 82-271463,
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w!i.hin subject \iestLrtg Tentative Map, are corl::liliolled upon appro\'el a..'1:1


recordation of a final map in accordance with the Subdivision Map Act Section

66434(8)·


b. The vaca!ion o f a pClrtion ofthe water easements granted to the City of San Diego

pcr document recorded January 7, 1972, as file No. 72-5264, per document

recorded 1·farch 31,1971 as file No. 6!545, and per documents ",corded

~,fa;ch 17, ! 971, as file numbers 50373, 50374, 50375 and 50376 are conditioned

upon approval and ;ecorda:ion ofa final map in accord'-11ce wi:h the S'lbdivisi on

Map Act section 66434(g) and upon determination of the {~,; marl:et ,'alue a:11


compensation as required by the Real Estate Assets Department.

FOR 1",TFORMA.nON:


· This development may be sl.!oject to the payment of a park fee in accordance ,,~th the San

Diego Municipal Code, wrJch speci,'ies park fees applicable in the Pacific Highlands Ranch

.subarea i l l  Plan.r~ng   Area of the North Ci;y Fulure Urbaruzing Area [hCFl'A]


Comrnu[lity Plan area.

This development m2y b~   subject to p.ymen! o fa  park fee prior to Loe ;1li.~g of the unal

subdivision map in accord~1ce   wilh San Diego Municipal Code section 102.0406, et seq.

This property is also subject to a building perrr it park fee in accordance wilh San Diego

Municipal Code section 96.0401, e, seq.

Tbis development may be subject to payment of School Impact Fees nt the time o f

issua~c"   o[b"ilding permits, as provided by California Government Code section

53 0800) (Statutes o f 1981, Chapter 887), in accordance with proceci!lres estabE shed by

the Dir~ctor   ofBui!ding Inspection.


This development may be s!lbject to irr,pact fees, as established by the City Council, at the

1ime of issuance of building permits.


This vesti'1g Tentative Map ,,~ll be subject;o fees and charges bas~d   on the rate 2nd

ceJculation method in effect at the time of payment.



Exhibit A-2

CLERK~ mEcopy


(R-20C:3-: Oi9)


RESOLUTION NUjv'J:1ER R-29~680

ADOPTED ON FEBRUARY 2 5 ,2 003 


WHEREAS, Pardee Homes, Applicant, 2.nd ,"at;tude 33 Planning and L:lgineet-ir,g,


Engin:".Cf

1 

subrr~r:ed   by an c_ppiication :0 the Ci:y of San Diego for 2. 58-lot ve5tin3 tentative map


(Vesting Tentative Map No_ 1693 for the Pacific Highlands R a r d , Units 12-16 proiect), IOcl!!ed


souilieesteri:' o f Del Mar Heights Road and Carmel Vaney Road, and legclly descr ibed as Parcel 3

o f Parcel Map 18971 and a portion o f the west half oftbe nor tiJwest quarter o f Section 15,

To\vnsh.:p 14 Sou~h) Range 3 West, San Bernardino Base Meridian) in :he Carmel Vi.!Ucy


COl:lmuni,y Plan area, in the RM-l-2, RM-I-3 , RX-i -I, IP-2-1, OC-: -J, and .t,R-I-I zones; end

\vlIEREAS, on December 12, 2002, the Planning Corrunission of the City of San Diego


considered Vesting Tentative Map [VT!\l] ",,0, 1693, and pursuam to Resolution No, 3343-PC-1


voted to approve tbe Vesting Temativt Jl.1ap: and


WHEREAS, Louis E_ Gaebel, a,to:ney ro' "ppcl!am R~bert   D. Barcz,ewskl a"pea'ed the

Planning Commission decision to te.e Council o f the City o f San D!cgo; and

\V.HEREAS, the matter was set for pub~ic   hear ing on February 2 5 ,2 003 , testimony having

been neaod, e',ridence having been submitted. and the City Cwncil having fully considered the

matter and being fJily advised concel1'jng the same; NOV>', THEREFORE,


BE IT RESOLVED, by the Council of the Ciry o f S8n Diego, that it adopl;;:n·e foIiowing

- P A GE  1 O? 4-



The map proposes the subdi"ision ofa  ?488 -a : :e site into 5fl,'-eigh~   10:> (forty-nine

,esidential (7 ,"  units), five ImJustr ialioffi:e, one Multiple Habita, Planni;]g Area [!vfHPA], one

Open Space and t\\'o Monumejjt Sign io~:S) for residentia1, lliollsrricl'officc, school and park

development. This ty-pe of development is consisi:cr;i: \\'ith the Ger.era~ Plan and the Pac!fic

Highlands R2.nch Subarea lIT Plan, \-",hich desigr .;:ie ~!le aieafcr residential a!1d T;}du5~j:al/ofricc

use. The proposed map w~lr   rCJairl i.he corn..-nUnlty's chara~,~er   by enco{Jf2.gi:1g orderly, sequemic:

d::-velo;J:Jter..t comp2.tible in i:5 i:1i:eilsi:y v,1th surroun:1n~   e).:!st~ng:   and future land. d~vebpmc!i:.

"1 The design and pro?o;;ed ii;:provements fO i ~he map are consistent -.\'!th the zoning/


dcvelo;;:ncnt regu\a:ions of the &\1-1-2, R.M-l-:3, RX-l-1, IP-2-11 OC-1-1 and AR-l-l z(me:s In

a All lois have rrinimum fron~age   or. a deciicflted street which is open to and usable

by vehicular traffic, as allowed under a plam1ed developr;1ent and site development

permit.

b. .o,.lllots meet the minimum dimcr;5ion rer]'~irements of !he RJ vf-1-2, RM-I-3 ,


RX-l-l, 11'-2-1, OC-I-1 and AR-I-I zones, as aHowed under ap:arrned

development and site development pemuL

c, All lo~s   are designed sa that jequil~d   improvements do noi. reslllt in

noncorJorming lots in respect to bu~ldir:g   area, setbacks, side yard ('..DC rear yard

!'"egu1?tions, as aeowed under!j plarme.d development ~nd   site deveJopmen~   iJCrtr~;L

d. Development nfthe site is conlro!led by Planned Development Permi; [PDP]

!'Jo. 9181 and Site Development Pemi( [SDP] Permit No. 9182.


_,_ The des:gr: and proposed improver:H::nLs for the subdivision are consisitnt with S!ate Iv1ap


AG; Section 66473.1 and SDMe seetior, 125.0440(g) regarding the design orthe subdivision for

:u:ure passive or na~1.!!1!:l heati;1g or cooli:1g opportunities_

4. The site is physically suitabie for residential c.r,d Industr ialioffice deve'opmeLt. The


hamlOClY in s:aJc, height, bulk, densi;y, 2nd coverage of development ~;eatcs   a :ompatible


physi:al relariorlsrup to smro'_'!1ding properties for whrch this "rca has been planned.

5, The site is physically sl}itable fOf the proposed density of development,. This ~s con:istent


wiLh i:he Gomm:.tiU:y plaI\ which pro\'ides for residential and Ind'J5tiiaVoffice uses.

6. The City 0: SaL Diego, as Lead Agency, has dele;mined that the propos~d   Pa~ific

,·ughlar.ds Ranch, Units 12 - 16 (LDR No. 41-0952) would have no additionai s i g rdi :an t effe:t


0JJ the em~rO!1.1T'''1t,   as defined in Subdivision (dJ of 5 ection 21 1 58 of the Public Resources Code,

that was not idemiflcd in the MElR (LDR No. 95- ;918!SCH]\0 9~ 111077) and ,hal n o new or

2.ddi~jo:-;al   r::illga:iuD mez.s.ures or aher:1ariv~?5   are :-c':;uired. T1je SUb5i?que:n: pro_icc,t is ~herefore
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y.,'i:hin 1[1[; scope 0 : ~he projec.t coveted 0: the 1\1aslei EIR lind no ne~.:\' enVU-Ol1JnentZ!.i d\)·:um~nt

nor .5ndir.~s p:lrsuar:t !o Section: 1 081 ~)f th~ Public Resou:-ces Codt: are require',:


.., The design l..lf:he sGbdivis!on 2-:1-:1 the ~:r'pe of imprc;v,:,melits wil! net Jike1y caus~   seriol1s


p\~blic b::E.1.-i:h problems, in as mu:h as fleeded pLibli: seivices and faciEties are 2.V2.i~2b!e/or   reql.!i~cd

J)y c0nd~t:Dn of this i~ap   tv provide for Wr_:er End $'.'w2.ge fc.:ili1i('~s, as ',veil as Clth'~r   n.!~a:ed p1-,bii:


8. The d;:sig71 of the subdivision and the type oftmprovements are such tha: :}1CY wilJ no~

conflict wi:h aJ~y easements, acquired by the public at iarge, for access tnr~ugh   or use :If pfopeTi,~~'

\vlthi;, the pioposed subd:vision, as demonstr?i:ed by ~h:?, City Engij1eerl.s iegu>?5t fo: rubli:

dedisations ar,d adeqctate improvement 0:, the proposed subdi\'ision map.

C) The City Council has reviewed the adopted HOJJSing :Cieme~t,   the Progress Guide, and :he

GeneriC] Plan o f the City of San Diego, and hereby finds, pursuant to Governmcr,t Code

Secr ior . 66411.3 , :ha: the housing needs oflne region are being met since residenti,,: developn:em


h2.5 been p,,,rmed for the area and public ser\'ices p;ogrammed for installation, as de;ermined by

,h e City Engineer, in ascordance with financing ~nd   e:1','ironmenwi policies oftll", City Ccun:;i


10. Unit i 6 ofH:is subdivision is a condominium projeC! as defined in Section 1350 et. seq. o f

ihe Civli Coo" of:h~   State ofCalifomia al:d filed pursuant to the Subdivisior . Map Act. The [rna:

n:lmber of condominium dwelling units is 2 2 1 0 ; 230 ;fthe r ight-or-way for Slate Roote 56 is

!\OEl:alizec.


Th~   above findings are supported by thc minutes, maps and exhibits, all o f which a'"

herein :n:orpoiatcd by reference.


BE IT FURTHER RESOLVED, ,hat the appeal of Louis E. Goebel, aHome), fo r the

appeUam Ro~er!   D. Barczewsl-J, is denied; the declsio:1 of the PliEm;ng Commission is sustai~ed;

and Vesting Tentative Map 1\0, 1693 is gra'lted to Pardee Homes, Applican! ar.d Lat,tCld" 33
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I.

4,

5,

CITY COGNCIL C01\DITIONS FOR VESTING TENTATIVE MA.? NO, 1593

PAClFICHIGRLAh'DSRANCH, Ll'<lTS 12-16 PROJECT

ADOPTED BY RESOLUTiON NO, R-2;-J680 ON FEBRUARY 25, 2003

This vesting tentative map ",iU expire September 8, 2018.

Compliene': with ail of the roUC)\llmg cC!-rdhi::ns shall be assl.!rcd, to the satisfacllo:: ofl~le

Ci!y Engineer, piior to the recGrd;tion 0; the first imal m~p,   uru~ss otherwise not en .

. .!uly party on whom fees; decii;::a:i::ms, rese:-vaJions, 0 ;  other exactions have been imposed

2.5 conditions 0 1  approval old'i s i.eniative mav, may protest the impositiorl witr in !"l!rj~ty

da)'s of the approval of this leDta!:ve map by /!!ing a written protest "~th   the Cit)' Clerk

pursuant to' California Government Code Section 66020,

Tl,e 50'] map shall conform to the provisions ,,[PDP Permit No, 918 j & SDP Perrr jt

No,9182 ,


The "General Conditions for Ten:ative Subdi',1s:on Maps," Eled in the Offic~   aLtho C'lY


Clerk under Doce'ment No, ~676S8   "" May 7, 1980, shaD be made a condition ofmo?


approvaL Only those exceptions to lhe Gene,a! Conditions which are sho-;-,." o~   the

tentai.ive map and co\,,=red in the;e specici Gor.ditioDS \vil1 be autnoilzed


Al! public improvements and incidenta1 facilities shaD be designed in accoid?nce v,':th

cr iter ia estabiished!n lhe Street Design M""u,l, 5Ied with rhe City Clerk as Decu,,,c!]t

No,769830.


6, I'Basis of Bearings'I means the 5QJ!rce c; t:niform orientation of all rneas'Jrec beanllgs

sbO\vJ1 0 ! i  the map. Unless other"vise approved, thjs so~;ce \vill be the California

Coordinate System, lo n e 5, Nanh A.rnerican Datum of 1983 (NAD 83),

7, "Califo:nia Coord;nat~   System" means the coDcainate system as defined in Section SSG I

(,",ough 88!9 ofthe Ca!ifomla Public ReSOU'-Cl'S Code, The specified zone for San uiego

County is nZ

one 

6, '1 and the official datu:n is lh~   "North Amcric~n   Datum uf 198}. r!

8. Every :in~] map sha!L

l. lIse the California Coordinate System f:Jr its "Basis ofBear;ng" and express ?Jl


mea$~lred   and ~aJ.:uIc.ted bearing values in terms of said system. The ang!e of grid

divergence fr0m a tru,= median (the'ia 0; mapping ar:gle) and the norJi poin! of said

rn?? shall appear 0:1 ea:h :heet t!:erec:-f E::;tablisr.J-:1enl of said Basis ofBear~r.g:s

m 2 y ~e   by use 0 f  exis:in5 Horizo;1t~1 Cun:rol stazlons 0 ; as:ro~orf1jc   ObSCIV2 .:i ::3S.


2. Show tv.'O r:l-=2Suierl lies l~-om   the D;):.cdary ofi:he m2p to existhig HoriLOIj~al

ComroI stations havins California COJ~jr~ate   values of Third Order a:;cllracy or

be!ter . These l i e  iil1~S to ~he   eyjstilig c)ntrol shc.U b::- ShOWll ir: rela:ia-n to :he

C;:lifor~ja CoordhE.:e System (i.e., gri~   bearings and grid distances) . .  AJi o:hei
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dist~i1ces   shovl''n on the map are to be shown ,tS gtound distances. A combined


fac:o!'" for conversion of grid-to-ground distarlces shall be shov,'n on the lnap.

The ,pp;oyel o f this ten:.ative map by the Cily of San Die¥o does not autho~ize   the


s~bdjvid~;   to 'Yiolate any Federal, State, or City laws, ordbanc:':s, regulations, o r pOliC1~.S,

induding, Qui not bni ted to, the Endange;ed Species A:.:l o i  197J :ESAJ and any


a:nendmenJs thereJo (IG USC § 1531 et seq.),

The subdivider is permitted to file up ( 0  five final maps. The subdi"ide, has reques ted


appro\'al:o file final maps out ofnumerkal s~guen:::e. This reques~   is approv~d,   subject TO

the provIsion that the City Eng;neer can review the off-site impro\'ements in cO!UJection


with each ~:1!L

The subuivider has rese;ved the r ight to r<--cord mul;iple final maps over the a;ea shown on

the approved te..,~ative map. In accordance wi:h Artic!e 66456.1 of the S\.lbdi\1sion Map


i~ct, me City Engine'!f shalt retain the author i:y to review the areas of the tcntativt! map

the subdivide, is including in each final map. The City Engbc-er may implJse reasonab!e


conditions f'~lating 1 0 the ruing o f multiple final maps, in order ':.:i provide for order!!


de\'elopment, su:h as off-site public jmprove~1ents,   that shell become requirements o f

fmat map approval for a parti rular upjt.

This reso1ction sn:,il nol lake effect until the First Am6ndmclli to Pacific HigrJands Ranch -

Sub.;ea m NCFUA Community Park Site Purchase Agreement is appro\'ed by th e City


Couodi and execl!led by the City Manager and ownership o flh e Gonselve, Pr:>perly,


identifieci on Vesting Tent,tive Map [VIM] No. 1693 as U:1it 16c, is transferred t o  Pardee


Homes. Should the Firs: Amendment to Pacific Highlamls Ranch - S\Jbarea TIl N eFDA

COnL'1lunity Park Site Purchase Agreement no; be approved by the Cicy Council and


executed by :he C~t)' Iv1!m~ger   l:1d o\;'ller ship of the Gonsalves Property, irJentiibd on VTIvf


No. 1693 as Dnit 15e, not be t[2nsferred to Pardee Homes, then this vTM shall b e  deemed


denied.


13. I'r ior to tbe reco;di:1g of an}' final map and issuance o f any grading pe;rru~s,   the Firs t


Amelldm~nt   to Paciiie High~ands   Ranch - Subr .r"a III NeFt!A Com:n'_'nity l'aok S !:e


Purchase Agreemcn: shall be approved ':>y the City Counoil and execcHed by the Ci iy


:Manager 3no oWll':rship 0 : the Gonsalves Prop~rty,   identified or, VTIv1 No. 1693 a s

Uri t 1 DC: shall be transfer red to Pa;dee Homes,


14. 10 the eXtent In:n portions Dfparcels identified rn Exhibit B of the Normalization

Ag:eemem (appioved by :he Ci:y Council en De:ember } 0,2 001 by Resolui:lon R- 7?58'f 1

IJ '1 t " " " ;- fhp Qi+C" oI-"~'e C'tv Clerk as D~c"~c"---  "'-iO RR ,)O~8"'1)   a-e 'r..+;:;'7'1--';'Je" te' h .. _ · ·  _1 1 . . . . . . .  " , . , .  t i l  _ t i l  1 .  Li _ _  " , H " ' : " .  - _ _  . . ' f _ , U ................ ....: _;L. ....


excess rights-or-WEi' to be dee:ted bac}:to Padee as set forth ir, the NormaEz?ii.')I;
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Agreemem, such reconvey~nce   can-occur without the need for suhsequen~ City Councj~

a(;iicm, pursua.nt to lhal agreenent, howevei, writicn approval [-om Caltrans is required


prior ro my rights-or-way being deeded back to ,he Perdee.


15. Shouid jj be determined that por tions o f existing rights-nf-way and/o~   eR3ements need to be

vacated, which are ide!1tified in the Cooperative Agreement for Funding the Stili:e Route 56!

Carr.ino Santa Fe Road b!3rch~nge   (approved by the City Council by Resolutil'D '''0.


R-295869 O!I file in the Office oftne City Cierk as Documet,t No. RR- 295869j suel! :ights-

of-way andlor easements shaH be vacated after receiving vvrittcn approval of the propos~d

\'Z1ca~ion from Callrans and prior 10 approval of'the final map whjch is adjacerlt to such


right-of-\vay.


16. The subdivider m :Js ( provide a geologic (geotechnical) investigation repor t on the s,!bject

pro?er ty to discover and address potential geological hazards. The repor t mllst b " prepared


1~ accordance ""ith the most recent edition of the City of San D~ego   "Tecwjcal Guicielii1cs


fa: Goo,e':hnioal Repo;ts ." All slopes shall be constructed in accardance v.itn the provisions


oflhe Cily or San Diego Municipal Code [SDh'lCl


17. Underg!"0unding of the eyjsting and proposed public ut~Ety   sj'!itc.ms and serv!ce faciiit\Cl; is

required ar .cordh'g to the SDMC

18. The sf,bdiv;oe; s'ldl obtain a bOllded and grading pend t fo: the grading proposed b r  liTis

projocL All grading shall conform to requireme:;!s in accordance wirn the SDMC in a

man.n~r   satisfactory to the City Engineer.


19. Wne"ev~r   slree: rights-of.way are required to be dedicated, it is the responsibility dt! .e


s"bdi,i~~r   to provide the r ight-of-way free and dear o f 211 er .cumbrances and pr i o r

easen~,=n:s. The subdivide; must secure '1sl.!bord~nc.~ion   agreements" for rrl.'1or distribution


f;icu;:ies C!ndhn 'Joint-use agre::oments

l l  

for majcJ[ t!"rtnsmlssion facilifies.

20 . The app~:cant   shaU compiy with the lv1itigatioJ1, ",'ioniloring and Rep(Jr ting l'mgram


~fMRl?l   ES specitied in the Finctbgs to the Masler EnvironmelJtal Impact Repo ,t [l'vfHR] ,

LDR No. 41-0062 , r:atisfactmy"-o the Cit)' iv1a:"tager and City Engin~eL Pr io; to i SSl!r~:1Ce of

lli"l)' g!"Rciing pennlts a.11d!o, buDding permh.s, mi:ig2.tioD measu!"t:;s as specifictJly ou~1ined   in

'.be ~1Jv1R.P   shan be i;npleme~ted   for the f:)l!ow:ng issue arc..-as:


Tra:1sp07'~a!ion/Cjj:::u1a:ion

H:drQ1r::sy/Via~er   Quali~y

B!o:agi:':2: Resources


L2:-;·: Fo;m A ..he;-a:ioil/Visua: Qu:lity


P2\~o:Jtol\)~i::.a!   Resc~-'rces
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22. 

Pllblic SelyicesfFacilities


\Vater and Sewer Facilities


Solid W2.sce


Publi:: Saf':ty


No~se

Geology/Soils


The sl.!bdividcr shaU provide evidence to ensure that an ainrma!!ve rnai1:eting program IS


es:ablisr.erL


Ali dri"eways and CD,b openings shall comply with City standard dr2.w;ng G-16 and

SDG-I QO and "i th ihe SDMC.

Tho final map and gradi;Jg pians for projec:s abulling State Rome 56 shall be S"~:Tlitted tQ

Caltnms for review.

There sh2.11 be a notes on the grading pla!lS that state, a) All gradir .g w;thi,-; SF.-56 right-of-

way shall confo.m to Section 19 ofthe Califom'= Standard Specifications, il) The s',bdiyide:


shrE coP-t~ct   Caltrans prior TO the start of grading for this subdivisio:1.


25. Ail utiliTIes within the SR-56 right-of-way shall be designed satisfactory tC! Cal:!7!Ds and the

C:ty EtlgineZ lf.


20. '1':,e s~bdjvidef shan 1051:>11 all utijities witmn SR-56 nght-of-v,,'ay, before SR-56 is paved. I f 


Cahrans proceeds prior.o the deveopmem o f t i i s  subdi"ision, the suudivider shall

:',oJorciin'1te Ihe constru:tion of the !.~tilities Wilh Ca}!rans.


27. The approval of:his t~ntatjve map does not cor.sLitute the approval ofSR-5tj a!ign.rnem and


g,acie. These fiml alignments and grades may have an impact 0:1 the subject development.


28. jl,_'l}' WQ ik within tne SR-56 righI-of-way :s subj,=ct to the terms o f the Nonnrui7.3tiol1


Agree:-:'lent.


29, T!Je subdiv;der shall provide an access for APN 305-040-0Z  to Sheet 1!A . .';


30. '[he mbdivider shall co:rs'JUct Del Ma. H~ights   Road ITem Olli Ca'Tnol V=lic" RClar. te

Ca!Tnel'/ailey ..Road as a fOUi la:1e :no,~ified maio? street. The s1/:Xl:vlder shaI d::dic2te 122

feet of nght-of-w?y and shaU provide .::urb to C'.HO pavement wijth 0: i 0:3', eTo: g1:tter, and


a 5 foot siuewalk wifPjn aiD i~·;)t   :::ufb to p;opcri)' Ibe ci!staoce
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31. 

33. 

34. 

The sJlbdivider shall CO"struct Cannel Valley Road from SR-56 io Sub",ea IV! Torrey


Highiands boundalY as a six lane/four lane modiiied major street. The subdivide: shall

dedicate 146 feet afrighi-of-way and shall pro\'ide 126 feet curb to curb pavement including


curb, gutte: and a 5 foot sidewalk within a 10 foot cucb to propeny jjne distance, ther .

lralsjtjon~ng   to a i111IUmUm curb to curb width of 102 feet within 122 feet ofrighl-of-way

e2" of Del Mar Heights Road,


The subdivider shall COllstruct Slree! "l\." (Village Loop Road) as a modifi~d   ~-Iane   "rDan

colleeto: steeet. The subdivider shall dedicate: 10 feet o f r ighe-of-way and shall pro\1Ge 80

feet curb to c,'rb pavement including curb, gutte:, ar:d a 5 I-om sidewaU: with a i5 fool CCl'O


to p,operty line distance ..


The subdivide shall construct Steee! "B" as a fO'Jr-lane collecto, from Carmel Yalley Road

:hen transitioning to two-1:me collector Vlith P.. tv,Io-way !efJ tum lZ:.r.e. The subdivider sh:JI


dedicate 92-70 feet of right-of-way and shat! proviae 72-50 feet o f pavement including cmb,

gutter , and a 5 foot sidewalk ,,,ithin a I 0 root curb to proper ty line distance, satisfactory to

the City Engineer.


The subdivider sha:l consi.ruct a cl.!!-de-sar.: at the end of St:cet I'B." The subd!v;cie!" shal:


d~di:::c.te a 60 foot right-of-way radius and sllaH provjd~   a 50 foot curb radius, including


p2yern~nt   curb, gutter, and Co 5 :oot sidev,'ali: within a 10 foo: cJ!rb to proper:y line dist2.l:cc.


35. Prior to issuance of any building permits, the applic2.ilt shall design the proposed project J 0

accommOdal(! the pJanned SR-56 freeway and Camlel Valley Road/Camino Santa Fe

jn~e;change,   sa~rsfaclory   to the Ci:y Efi£ineer.


36. The subdivider shall aloore the establishment o r school zone in the ,icir r ity of (he school's

site. The school zone sho~Jd   include appropr iacc pavement markings, sig"~ge   end tnuil,.

conirol devices (wrJLil may include de\'ic~s   seen as £lashing beacOJ15 and traffic signals.

37. The subd!viJci s11a1: construct ifc.rnc siglJals at the folluwi;)g locations:


a Carmel Va!:ey Rood wd Street "A" (Vil!&ge Loop Road }\orth).


b. Carmel V:Jlley Road

j 

De1lvfai Heights Road and Street l'All (Vjliag~ Loop RCJ~d).

c. Cac-mel Valiey Road and Street "B."

d. Carmel 'h!!:-y Road and Unit 13 m?jn access point.


::-, Old Carmel V ~Uey Ro~d  a!1d Del ~vlaj Heighls Road.
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f Street "N (Village Loop Road) ar.,j SOll DieS'll;to Union High SellOol access.

g, SOfcet "A" (Vi!Jage Loop Road) an~   :he w,ure COlmnur ity Park access.

h. Street "A" (Viilage Loop R0ad) ane' l.onit 16 moin a·ecess point.

1. St;eel "A" (TM 41-0185lJnhs 5 a n n : ;) ar,d Carmel Valley Road,

a, Pr ior to the approval o f any public improvement drav,';ngs, the Subdivide. shall

provide acceptable potable and reclaimed water studie, satisfactory to the Director


o f the Water Depar:ment. The slUdies shall plan tlie pressure zODe(s) and water


ff:cUi:ics !1ecessary to serve this developinent,.. including potable redundancy,..


consistent v,1,h p,eviously accepted slueiies in this area, If phasing o f the

development is proposed, trlen a phoihg plan shall be included in the studies, All

vnJer facilities \ .. .-lthin U;U'.s 13 and ~6   (multi·famUy sites) Sh?lJ be private unJ'!5.S


p:-oposed facilities comply with publi: standads, includillg e::sements.


), The Subdivider sha!! design and coasteuo! all public water facilities, botr; !Jolabie

and reclaimed, as reqt:ired in the accepted waler sludies for PacLflo Highlallds


Ranch Subarea III,.. necessary to serve this development. Water faci'tiiies

J 

a:- sllo·.vn


on the approved tel:tative map~   wiil re~~uire modification based on the aecepted


"i\'ater studic3 and to maintai.:l redur.:1ancy throug:-tollt construction phasing at fir,al


engineering.


0 , The Subdivider shali '!:lsialJ fi:e hydrants at locations SEti,lrnctory to the Fire


Deparunent acd the City Engi~eer. If more than two fire hydrants or thirty


dwelling units are located on a dead-end main, then the Subdivider shali ins!a!! ;;


redundant water system satisfacto.-y to the Dke~tor   of the \Vater Dep?J1ment.


d. The Subdivider shall grant adequate water easemc:1ts. including veh.icular access to

<:",,11 appl!ltenallce (;ncters, blow offs, valves, nre hydrants, etc,), for ali public


water facilities that are not located within fuUy Lrnpro\'ed public righ~-of-wa)',

silLisfactory to the Directcr ortne \\'"a:'.;; Depar1men~, Easements shai! be loc2t.ed


\"vithin single jots.

e. G,?.ms ofwate: easene:1ts sh::U have ~he   following mirJrnum widt:'13: waLe: miIIDS


·.v~t;; :n~bs   services :)r il.rt: hydrafi~s   . :0 feet \'lith 2-'i feet of pav!!lg ~{Id   full height


c~rbs; a::,ossl)pjt lSlScfl-JDl site· 30 ftet wi:h 20 fee: Ofp2'1'lng; lIrJj 1 4 · 50 fee~

will-; 40 feet of paving. ,fiJI pavinE shat; confO:T.l w schedule "T' or be:i::c \Vatei
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r.. 

j. 

eascmClI:S, as showl! on the appiO\':.:d ~'!ntati\'c   :nap, w;llreql!!re f:lodification

bascd on st2ndards at final engin~e,ing.

The Subdivider shall provide keyed RcCC,S to the Wate:' Operatiol!s Division, ic. a

manr .er satisfactory to the Di;-ecto, ofi::e Vlater Department,. on aU gates located


within easerner.ts containing public \Vat:;i raciiities. The City will nof be held

respop-siblc fer iL"ly issues that may arise relative to the a\'ailability efke)'s.


The Subdivider agrees to de5ign and construct ali proposed public water facilities,

including services, meters, and easements. in accordance with established criteria in

the most current edition of the City of Sac. Diego Water Facility Design Guideli..ots


and City regulations, standards. aad pr~ct;ces   pertaining thereto. Proposed


facilities- that do not meet the current 5;~:i!ldard3   for construction, operation,.

ma:menance and access, 5hall be private or modified at iinal engineer ing to conlply

w~th   standards.

The Subdivider shaH deoSign and cor3tfllct aU ir r igations sys'.ems

r 

served by

i:-rig3.tior. service.s, !o.utilize iedaimed v;at.e, i:l a manner sa',isfactory to '.he

Director oftlle Water Depar tment.

The Subdivider shaD proyide CC&Rs tOi die operation and main;cnance 0: on·site


private:- \vaLer faciuties that sen'c or traverse IT.ore than one lot 0 ,  ur jt.

Providing waler for this development is dependent CPO!l prior comcruction of

cc;tGln water facilities in previot;sly apr;:oved developments in this area inciuciing,

but not l~-ruted to. the completion of:he 36-inch pipeline in Del Mer Heights Road

""d Carmel Valley Road and a pressure regulating s(;Jtion. Iffacilitie5 have no:

been constructed when required for tnis development. t1len the coDsuuction of

cel1ain portions o f these previously ap;)roved water facHities,.. as required by Ihe

City Engineerl will become off·site improvements required for this development.


39. Wastcwa;er Requirements

2_ Tne Subdivider shall COl!st:uc~   thei~ fa,.~ share of the Carmel Valley Trunk Sewer

and enter into a Reimbufse:7iem Agreement with all dev~lopme1its   L1at ;::on s trU(;I


mO,e than their fair share of the Carm~! VaEey Trunk Sewer .

b. The Subdivider shall ir.5tali a1l5ev~'e? ~a,::Jilies requi.:-ed by the accep:ed s~"';'tr

5 lUdy, necessary:o sen.'e this deveioFtilC1L St.!we, facilhies a5 shown 0:1 the

approved ier,t?tive m2.,p ·.vill reqllile ITI:JJ:ucation based 0,) the acce.pt~d   sewer


~:L!dy.
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The Subdivider shaB design and construct aU proposed pubuc Sewer facilities ro

the :T1CSt current edi:ion of!he City of San Diego's se"oVer desigr, guice. Proposed


faciEiies ih:n do not mee~   the current s~ai1dard£ shall be pr ivate or re-design·:!d.

7he Subdivider shaH grant adequare sewer; and/or access easemems: induding


vehicul?f access ',0 each manhole, for all public sewer facilities that ore not lo ca :d

w;:r i" public light-of-way, salisfi:tctm)' to the Di,ector o f t "e  Metropoli tan


\Vp.s~ewater Dep3.r tment. h1inimum easement width for sewer mains with

m"r"~oJes   - 20 feet. The easeme;;ts sli"ll be located within single lots.

Vehicular access roadbeds sh?_ll be a mir jrnum o f2 0 feet v,ide and sur faced wi:h


suitable approved ma!cr ial satisfactory to :he Director o f the,,\1etropolitan


Wastewater Depaltment. Vehicular acce55 roadbeds to sewer mains with laterals


shall b e ? minimum o f2 4 f.Jot wide and paved full width, All additional 5 feet

1vidtt per additional utility is required lor easements contain.ing more than or ,e

utiliTY. Fo r sewe. mains more than 10 feet deep, 2 feet o f additional easement


·,vidth for ea:.h foot of depth over 10 feei shall be required.


N';:) S:1Uctures or lanc5c:iping :hat would inhibit vehic.ular access shall be installed


~J Or over a;,1Y sewer access easement.

No s:ruc!ures or landscaping,.. including pr ivate sewer facilitie5 ,md enhanced


paving, shall be i:lsta!l"d in or OVOr any easement pr ior to the '_pplicant obtaining


an En.::roacr ..Incn: Main'..enance and Removal Agrecrnr;nt.

No t:-ees or shr1.!oS exc.eeding 3 feet in height 3: matur ity shall be installed ,vilPj[!


ten fee: of :wy pubiic sewer facilities.

Pr{)\'i~ing   sewer for tr.ts deve!opmer;t is dependent upon prior con s tr'J :,tion of

cc:;lsin scwe, fac:lities i.., previously approved developments in the area. I f  they

hav~   lIQl been constnlc!ed \·/he:1 requlred for trJs de\'elopment~   then the

comiruci;on o f c~l1:a~n por tions o f these prcvlously approved sewer fadLitic::::,.. as

required by the City E:1gineer, will become off· site improvements required for tl-~s

d evelopmen:.


4U. The subdivider she.:! p!ovid~ adcq'Jate COrner sight distancc at aU s :rcets a:,d cr~Ve)\"2y5.

41. A hydralchT)' ~eport   must be developed using i!le Rational and 1v1odi.£ed Raticm:.l 1\1~tho:j

lor each uru: '~:lt~'in Pacific H.!ghl2.nd5 Ranch, sub_iect to the approval of:!-;e Ci~~'   'Engineer .
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42. ?r!vlte stonn drain systems and detention oas:ns shall be privately nlaintaiilt.d. Storm

drai:1s not located within a pu'clic street shall be pr ivate.

43. "~he   Giainage syst~m   prop05~d   for this s·Jbdivision, is suoject to approval by the City

Engi~le(;;L

44. Tnc lOG foot buffer requicemems adjacent to SR-56 as shown on V fM N o . 1693 are not

itpproved. The 100 foot bUller requirements arc subject to Cal:rfuis and the City

Engineer 's app,ovaL

45. A portio:'] ofthh project has been identified as being wirhi.'1 the Floodway ofa  Special

Flood Ha72rd Area. No L1creascs to base ;lood elevations are allowed. A Registered


Professional Engineer ;;T-:all submit a no r ise ceitification along with a d~tailed   engineering


analysis to s~bstantiate   the ccrtification. The analysfs is subject to the approval o fth e City

;:,ngineer,


1, '6. Tf!he engi!.eering u;a:ysi.s shows the de· ...ebpment v.~U   alter the flo:)cway or flcodplain


boun~aries   "fth e Speci'l Flood Hazard .""·ea, the developer must obtain a Conditio;)al


Ldto. efMap Rel'ision !i'oDllhe Federal Emergency Ma.'lagemem Agency [FEM:A] prior


to issuan:.e of a gradillg, engineering, or building perm:!s. The developer must prcvid~   ail


dOCl!1l1Cmm;Un, eflgineerL1g cal~ulations,   and fees \vhich are required by FEW-J\.

:;7. ~o  certiiicc.ies of occupai1cy ·Nill be granted or bonds released for development assuciated


with this pmject until a Letter afMop Revision [LOlv£R] is obtained from FEM .."'-. The

LOl'vfR is issued based upo~   as·buiit site conditions, therefore, the applicar.t m~st   allow

time to complete this process. The developer must provide all documentation, eq;ineerUlg


calculati()ns, 2nd fees which are required by FEM.A..


48. No structures exoept those allowed by Section 131.0222 (Use Regulations for Open


Spcce Zones) of the Laod Development Code shall be b~ilt within the FloaQway.

49. ..\J~ S'.~2c:u;es   bL;ilt with;~   the Spc':ial Flood Hazard A.re.a must have the luwest floor


e!evatcd 2 feet above the buse flood elevation or ifrJ It: structure is r.on.rcsid~n1'iaJ it ITlc.yte


flD.JC pi'oof~d   to t!:at same elevation.

50. /JJ fiE pI2.c:ed withhi :he Sp~ciaJ   Flood H8.Z aro Area m

1

1st be compacted ;0  95c;,h rda'.:v::

cornpa:t~or: ..

5 I. T!1e s'lodivider shall decote on the final map "nd the improvement plans "SC:Dject to

Liur;datlor :' a1! a:eas lmvtr than the b~se   flood elevation plus 1 foot.
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The sl..~bdi\'id~r sl!?Jl grant flow2.ge easements, 52.ti5factory to the City Engineer.


'The develuper shaH piD\'ide i:!. dov,':1stream or2.in?ge s~dy,.. satisfactory to t;,e City


Engineer, that demonstrates that no adverse i!~lracts   \\·;11 occur to dO\vns~rea:i1 pmperties


.?s ;: result o f the increased runoff from this dc·/elopme,.~t or, ifsu·.:J3:a.ntial impacts are


anticipated,.. what measures must be taker, to r.j:igate such impacts.


Development o f this project shall comply '",i:h all requirements o f Sta:e Water Res[)urces


Control Board [SWRCB] Order No. 99-08-DWQ and the MurJcipal Stonn 'Natcr Permit,


Order No. 200 J -0 1 (NPDES General Permit No. CAS000002 and CASO 1 08758), Wrure

Discharge Requjrements  for Djscharges o f Swnn Water Runoff Assodated ,Virh

ConstmclioJ1 Activity . In accordance with said permit, a Storm Water Pollution


Prevention Plan [S\VPPP] and a Monitoring Program Plan shail be implemented


cDnCUlTent!y with the commencement o f grcd:r .g activities, and a Notice ofTn,ellt [NOI]

£:1 ail be illed with the SWRCB.


A copy o r the acknowledgment from the SWRCB that an NO] has been received for this

project shall be filed \\~th   the City o f San Dieg(, when received; fur ther , a copy Dfthe


compkter! NO! from the SViRCB showing the permit number for this project sh~ll be med

,,-ith the City ofSaI! Diego when received. In addition, the owner(s) aJld  subseque;Jt


owner(s) o f any por tion of the proper ty covered by this grading permit and by S,VRCB


Order No. 99-08-DWQ, and any subsequer .t amendments thereto, sha!! comply with


'peoigl pn\'i s kms as set for th in SWRCB Ord": No. 99-08-DWQ.


50. The sd,di\~der   shall submit a Water Quality Technical Repor t and show tile type and

location cfaU pos!-construction Best Manage'TIcnt Practices [Br.1PsJ on the finaJ

constructiDn drawings. Ail runoff from L'1e site shall be filiereditreated for removal o f

pollutants pr ior to leaving the site. The Repor t shaH add,ess but not be jimited to , how site

design and sou;ce control have been incorporated into the project BMPs


maintena;lcc schedule

l 

maintenance costs and v:ho will be responsible for the filtt:re


'TIaintenance and associated costs. The repor t also needs to address water guali to'.

Descr ibe tile lype o f pollutants that will be ger :erated post Gevelopmelll, the pollulams to

be captured by the Blv!P, and the quality orlbe resuilallt discharge.


56. Prio, to fu'1Yissuance afauy c.cn5trucdo:1 perr;rit, tIle Subdi\~der   shall incorpo:-ate any


~c.n5:rucfion   B:vfPs necessary to comply with Chaprer 14, A...rt:·~le 2, Div!5ion ! (Gradiy!g


R..egu!o.:io!I5~, artne SD?\1C. Lt'1tc the constrlct;on plans Or specincariclfls.


57. ?rior to ihe lssJ2.n:.e of it:1y cons:ru~ticm   perr.it,.. the subdivider shali eEler ill10 ar.

f,·1ai::tenanc.e Agreement for the ongui~g   pern:anent BJ\'fPs ril2.ln:enance .

.58. 'p::::,k and Recreatio~   Re~uiJements:
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u. Devdoper shall rough grade the park site, Unit 160, Lo t" 1," to a !Iinimum


~hirteen   usable a:re site cot.taining a maximum 2% slope acceptaJi~,   to the Park


and Recreation Department,.. and C0i1S'.n.lct t.~e a.dja:ent contiguous 10-':2.1 stieet

improvements including storm .., sewc,;" wate,) paving and stub·outs for ,c;C.rne


serving t}lC park site. Developer :;hall define the amQunt, and costs,.. for the wod;

clone on a!1d adjacer::: to the future pa6: site, e):cluciing storm sewers) prior to the


recordation o f any final mcp within the s~bd;\'isioll. Developer may elect to enter

into ar; agieernent, acceptable:o the Facilities FtnE1Jlcing, ibr compensation 0: these


costs. Costs ofgrading shall be based On the pro-rata share of!he entire cost of

the grading.


b. The developer may design and construct the community park in its emirety. The

devcloper , should they elect to design and construct the com:I!unity pook, shall hire

a co!lsultant, acceptable to the Park and Recre~tion   Department, tv prepare


constlUction documents bcJuding a G~neral   Deve!opmen·, Plan (GDPJ for Pacif.c


Highlar ,ds Ranch Lituts 12-16 ComlTludty Park. A separate reimb~,sement

agreemer .l, acceptable t~   the Facilities Financing, rna)' be requested from Ine Cil),

by me developer.


59. The subdiVider shall submit complete lands:ape COIIEtlUction documents, indu i i ng plans,

details, 2;ld specifications (induding a permanent automatic irrigat:on s)"'stem unless

otherwise approved), for the reqUired right-of-way and median (if applicable)


improveme.2ts, slope revegetation and hydro seeding afall disturbed land in accora"r,ce


with the Lal1dscnpe Technical Manual and to the satisfaction o ill,e City Manager. Th'"

landscape construction documents s!laU'be [;, substa.1tial conformance with Exhibit "it,"

Landscape Development Pian, dated February 25,2003,0;0 fde in th~ Office of th e

Development Services Department. The Subdivider shall assure by permit and tJC1~d   ,he

instaI~:!tion o f landscaping per :2ndscape COi1s~:-'J:tion do:umcnts.


60. The subdivider shali si!bmil for review, a Lawiscape Ma;IOtenance Agreemellt fo r all

lancisc:qe improvements withrn and adjac.eilt to the public right-of·way, T!;e approvt;d


Lendscape !v:atntcnance Agreemen! sr~all be re':oroed a!ld bonded prior to recoro::1g c,fthe


fin?.! map.


61, Open 5 p-c..ce !{.,eq!.:!rernents


a. Lot A is to be granted in fee, to the Ci:y, at no cost; for open S?8ce. Sai G int shaLl


be free and clear of ali privale easerr;e~l:S, private encroachrnents, priva"~c

2.g;eeme~ts   and liens.


b. Lot 3 s:,ali have an Building Restn:tion Easemen: ::nd be ownr:d and I11aht:ii:wd

hy :he Home Owners :\ssociation.



'IT?v!NJ. 1693

Fek Ja ry 2 5 ,2 003  Puge 1:2


No Brush Management is pem1iaed on City fee owned open space. All brush


managemer ,t must be located on private proper ty, Lo;s 1-16 of Unit 12.

62. The A.ffo.dable Housing Requirements ofPlae_ned Development PerrrJI No. 9181 ISite

DevelDpment Pem1it No. 9182, dated February 25 ,2 003 , on me in t;,e Office o f the


De\'elo~ment   Services Depar tmer ,;, are here by incorporated by reference into this VTM.

The subdi\;der shall comply with the affordable element o f the Paemc Highlands Ranch


Subarea Plan. Plior to the recordation of:he final map, lhe subdivider shall emer into an

agreement ,,;ith the Executive Director ofthe i'lousing Author ity o f the City o f San Diego,


or designee alld the City Manager of tbe City of S:m Diego, or designee. The Affordable


Housing Requirements are more thoroughly descr ibed through conditions o f the

accompanying PDP PerrrJt No. 9181/SDP Permit No. 9182. Such Perr r jt shaB become


utilized npon recordation o f the Final Map.

63 . TJ->Js s'Jbd;vis]on is in a community plan afea designated in the General 1'1 an as Planned


·Urbe,,;zillg. As such, special financing plans have beer., or wiJl he, established to D:oance


~he public facilities required for tile corrununity plan area.


Therefore, III connection with Council app.oval of the final map, the subdivider s hail

wmply ",itil the provisions o f ,he financing plan ther, in effect for this corm;nunity plen

area, in a manner satisfactory to tlie Development Services Manager. This compliance


shaH be ac;:ieved by entering into an agreemellt for the payment offlle assesslllent, paying


a Facilities Benefit Assessment [FBA] or sue:, other means as llIay have bccil establislied


by the City Counci.!.

64. This tentati-,e map is a vesting tentative map. As such, the subdivider shall pay an

additional $300 fec to the Development Services Depar tment for eacb fin a! map processed


in connection v,1th this.

FOR rt'-lT-ORM.A.TION:


· 

This developr .;ent may be subject to payment o fa park fec pr ior to the filiq; o l t h e  fmal

s·lodivlSioll :nap in accordance v.:itb SD~'1C. This property is (1.150 subje~t   to 1! bu ildil:g


permit p?;-k fee ir. accordance with the SDh1C.


This development may be subject to payment of School Impact Fees a, the time c:

13suallce ofqulloing permits, as provided by Education Code section 17620, ~!: accoJocn:e

wlih prDceot.:res established by the Director ufBuiiding L'1spection.


Th:s developmellt may be subject to impact l~es, as established hy the City Co,m cil, at the

time Cf!S5UanCe ofbL!ilciing peTTI"'jt5.
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· Tl-J; ,,'ill be subject to fees and charges based 0 0  the rate and calculation method i.1 effect

?.~ the time of payment.




RESOLUTION NU,,1BER R-299673

ADOPTED ON SE!'TEMBER 2 1 ,2 004


Exhibit A-3

(R-2 005 -:]5 )


(REV.COl'Y)


\v1{ERE.\S~   Pardee Homes: Applican~}   a...'ld L:~titude   J3

l 

Engineer~   5uhrniued ar;

3??lication 10 the City o f San Diego for a Vesting T0ntative Map No. 46:5J for the Pacific


Highlan

r

2s Ranch, Units 17-22A [Projeclj, located ad5a~ent   to the northwest comer Ollhe


intersectioll o f Ciume! Valley Road and Rancho Santa Fe Famls Road, and legally descr ihed as

?arcel A: Parcel I of Parcel Map No. 11718,cxcepting that portion wi'Jur i Parcel Map No.

18755, in the City o f SaIl Diego, County o f San Diego, State o f California; Parcel B: The west


ilaif of the southeast quarter of Section 9, Township 14 South, Range 3 'Vest, San Bernardino


Meridian, in the City of 3 m  Diego, Co;mty ofSar . Diego, Sla,e of California; and Parcel C:

ParGe: :: ofI'arce! Map No. 1171 S, excepting th~t por tion lying southerly (lfuIe basdinc ofli"at


Wilter Easement (file No. (1545), in the Ci,y ofS~m   Diego, County o f San Diego, Slate o f

Califon:ia., in the Pacific Higrlanlis Ranch Subarea III Plan area, in the OC-1-], RS-l-l l ,


KS-l-13, RS-J-14 and RM-1-2 Z Olles; and

WHEREAS, on August 11,2 004, the Planning Commission o f the City o f San Diego


cor .si.dered Vesting Tentative Map No. 4653, and purscliU!t to Resolution No. 3557-1'C voted to

rccollUneud City Councij approval o f the map; anel


\VHEREAS, the marter-WGS set for public he~J..7ing on September 21, 2004, testimor.y


having been heaT(i~ evidence having been submit~ed,   and tne City Council having fully


',1 - - . d" ,. ' j  , .  - " h  "0 '1 ' ~'--RE~C)RT:: 

'':;OgS h .. crea tne l:'i3Uef E n lIe::1g rw  y aG.\1sec conG~iT:tng t e same;~"  n ' : !  rLC~ ;- .l....:



BE r:' RESOLVE), by L~e COD:'!oi! 01 the CiTY 2 f Sa;} Diego, Thai i; adopts :.he follo,,":rg

L The m2p pr i'poses the subdivision ora 144,i i - aCre ~i1C :r:tc, 677 rcs iden:iallo[s


tor resic!eIlti21 ucve);]pment Wilh a puSlic school sile, or 7:;2 rc,identiallots -,"ithoUl a public


school site, 2 MPHA open space lots, 54 building rest,icted easement" 3 monument lots, I

recreatior ; (tn te r lot mId eithcor 1 0 ; none school lots for a total o f 137 1m3 with a public schoo\


site" or 792 1.)ts ·~:;thout a p1.lb]j,:. school site. This cvpe of deve]oplnent is consistent 'lvith the City


elf Scm Diego's Prugress Gl:ide and General Plan and the Pa:ific Highlands Ranch Subarea III

Plan which (!ei;igilat,; the area for residential lise. The proposed m3p wd! retain tlIe communi:y's


~~haraete;:- by cncQur1:gi.ng orderlYl seq!..!ential development com_paiible i!l its intensii)' willi

St!;-;-oullG.i::g exi:~ting   and future lat~d deVelopment


2. 111e design a.11d proposed ~!l1prOVemeilt:;   for the map are consistent witt! the


zoning and development regulations of the OC-J-l, RS -1-11, RS-l-13 , RS-1-14 and RM-l- 2

zon~5   in t::at:

a, AJllots have minim-CL'l1 frontage on a deciicated Rtreet which is open to and

usable by vebiL1J!3I traffic, as allcwed uuder a Planned Development/Site Development


Perm! [PDP/SOP] p = i r .

o. All iots rneei the minimum dimension requi.reme~ls of tbe OC-l· l)


RS-J- i i ,  RS-I-13, RS-1-14 and RM-I-2 20i1es, as hllowed '-'fider a PDP:SDP permit.


c, All lots are designed so !hat required in:provemc:lu do :lot result in

nODCOllfoIlllillg lot, in respect to building area, setbacks, side yard and rcar yard


re!plations, as ailowed uOlc_er a PDP!SDP pem:iL


d, Development o f the siie is CO!1t~OUed by PDP No, 4651 and SDP Pem:i t


Ko,4652 .


3, Tne d,:sign and proposed improvement, for the subdivision are consistent v.-ith


California Govcl7,lTwnt Code section 66473.1 and San Diego Municipal Code [SDMC] section


12 5.0440(g) regardi:1g the design o f the subdivision for future passive or natural heating and

cooling opportunities,


4, fhe site is physically suitaole for residential development. The harmony in scale,

height, bulk, density, and coverage o f development cre;:tes a compatible physical relationship 1\)


SUlToulld:illg proper ties for which this area has been planneD,

j ,  The site is physically suitable for the proposed density o f de\'elopme!lt This is

c,;,nsistcut with the c o = u n i t y  ,elm1, which provides ior residential uses,

6, The design ofille subdivision and the prcposed improvements are nOllikely to

~:m"e   sliJstantiaJ environmental damage or substantially and unavoidably injure fish or wildlife


(;, ihcir h t i t a l JiLsed upon the Endings o f Master E:l\~rolli-nentallmpact   Report LDR "<0,

96·'"'9l8 (Pr0j~ct No. 2692)~   \~-hjch   is induded herein b)' tJ~is reference.


1 .  -I'he c~sign m· the s-ubdivision a.nd "he T:'pe of im,;-;roVemC:1t5 are s!Jch l'h:?,: they


~V.~   1il;eJ-· '"'2'1<::;'" t::"l-io'l>':' T"Hh1ic h"a)fi.. D'ohiens i~l'Cn"'l·lch   a<:; n"ecied nubHe s-~r\'ic'~1;: and 

."  ... -~-. "}"'.-~".". - . J : ' - I - . .  ';,,,", .U.J.~. v.  _ L -  .~_  · · " y . . . .  : ." ' . . . . .  _"


£:~l~;ilic.:-  ~;''; '.!\'21.hbi:: (\r r::q1.li.:-~c hy GCiI!~iitio:1 0!tb:s _~_:ap:o pT8Yine ro.:, ,,;v2ter 2I'C se"i;-'::g~

~~s -;'i;(;~~ Z!s Dt~:'!:· rel::.t;;d ~Ju.bhc   5~:-;·ices.



t{. T~t·   c~~sig.1~ 0 : the s:'lbdiyisiG:l and L~::- ~yp:: of i:l1p:OY~1ne:1::S   ale su~r:   lh:':l they

;,;.'; 1 ~   "1:" " . j1", :'II' (' t 'VI' ;-1' ;~;\'   ,o.lJ ~e;>-'.;:'nts q 'o";r··..; '0\1 fhc· p" ;)~;"   a- 1"'....,.11" r"')' 'C""S - th e ')"  r-rr, "~11-

0  

"':' 
 

,~!._ · ....".~.d-..-~, _ ..... . . . . . . . . . . _ : : . _ . " '1  )~....,~'-~C'l.i   .,_.'~ .L.:.,.:..r....., · ·  "'"',:: .... , L . '  .......... '" .1~\, .... =.lV!'-._')....,'...)~ 

fin)~)t:~}'· ',vith:n !lw Il:"1>poSed s~bdivisim.l   as ctmor.sira.t~C by the City Engi.:-.:.eer's ::.;'~~J~S:

;;'l~)~i;-; dcC!i~Q.tion5   il:1,:! 2.aeqt1.'ltc: improvement on ihe P!(IPOSed suhdivision map.

9. The City Council has ::eviewed:he adopted EClUsing Elemeil~   o f the 11:-Dgress


G:li,'e ,md Genora: PlaIl oftbs City O fS f t l l Diego aud flr,ds pmsua.'lt to Government Code section

·""'L~·  , d ' "  b '  b ' 1 " j ' 
 , 

1J\J'd..:·... ) : Lu?J u,e hOU~E'i.g nee s or tne regwn are CI:,g m(;t eC21..!se re:iiC.t:n:1al ' eV(;lOpment :la.s

O;;c;TI l}!21men :or ibc r':~.'! 2nd pubilc services p:·ogra.u.u:::~l for l.Ilstall3:tioD: COS d=:ler:r.ined by :hc

Cit;· Engll1cer 2:e in a~;.(l;,ian_C\! '\vill: fin3.ilcing 2nd ertv·::-or'll:",L8:al policjes (,[the Counc.:il.


1 O. Tb~: :)r:1pcrty contains a r1ght~of~\va~-'   \\'h1:h ill'JSl be vacated to ia1p~emc...-:t   :11=


fillc.~ TI:iip in accOrCat1ct, v/it.h San Dit!go \L!:ri~paJ Code se.cuo.:: 125.0430.


lllt~ above firJdil:gs are SUp1Jorted hy the mLtJ.ute.."J 1T.aps and exhibits~   ali of \vhich 2T:;

BE IT Fl'R'THER RESOLVED, tbat tbe reco,ml1endatiCiD o f th " P]cHr.ing Com:Olissic,n is

,\PI'ROVED, CASEY GWfr;N, City Attomey


ME .:c :q


08/26l04


1 U(j](04 Rev,CoPY


OrDeptDSD


R·2005·225




CONDITIONS FOR TENTATIVE hi<\P NO. 4653

PACIFIC HIGHLANDS RANCH, L;;~!TS 17·22 PROjECT


ADOPTED BY CITY COL1'CIL RESOLl'T lm ; NO. R ·2 996n

ON SEPTEMBER 21, :004


1.. 7his vesting tcnta:ive map will exp:rc on (three years from the c1at~ of approval by

City CO!Jncil].


2. Complianc", with a11 orthe rollowillg conditions shall be assured, to the

satisfactiolI o f the Ci:y Engiueer , prior cO L~e recordation of lhe first final map, unlc>ss otherwise


noted.


3. ,\ny part)', on whom fees, dedications, reservations, or other exactiolIS have oeen

imposed as conditions of approval or this vest'.ng tenta(;ve map, may protest the; iulposition


witbin ni.~ct)' days o f the approval of this vesting twtative map by filing a written protest with


the City Cierk pursuant to California Govem:uent Code section 66020.

4. The finel maps shall conform to the provisions o f PI a.rmed Development Penni t


No. ·~651/Site De'i tlopmentPermi: :No. 4652.


5. TIle "General Couditiom for Tentative Subdivision Maps," filed in the Office o f

tbe City Clerk1.l:1der Document ~o.   767688 on May 7, 1980, shall be made a condition o f map

approval. Only those excepiicms to the General Conditions which are; shown on the teniative


mnp a:lc1 covered in these special conditions wi11 be ,,-uthor ized.

All public improvements and incidental facilities ,hall be designed in accordance willi.


cr ite.r ia established in the Street Design Manual, filed with the Ciry Clerk as Document No.

769830.


6. "Basis o f Bear ings" means the source ofuni fonn orientation o f I'JI measured


bea,illgs showlI on the map. Unless otherwise approved, this source will be the California


Coordinate System, Zone 6, NOlih American Datlm o fl983  (NAD 83).

7. "California Coordinate System" means the coordinate system as defined in

Sections 8801 tl:u:ough8819 a I t h , C2lifor;:ia Public Resources Code. The specified Z OIle fo,

SaD Diego Cou::t)" is "Zone 6," and the Gffidal datuD is the "North .A.merican DatGm o f 1983."


8. Every TJ:J31 map shaH:


a. Use the Califo:-n!3 Coordinate System for its "Basis o f Bear ing" ?.Dd


eXpress aLImea5u.:ed and caic'J.la!ed bearing y:Jues in ter:ns of said s:\Tstem. The engle of

grid divc.:-g"3DCe fro~   3. i:r-Je :neG-ian (tJle~a or me.ppIng 2...n..gJe_) and ,he north pClini 0f st!.id




Dar slIa~!   ;:'P?eai or: each sheer t...1}ere~f. ESlabEshmen: of said Basis of3e2.rings r:l~y be

":J)' use of exisl1Dg HOr1zonfal Control stations 02 astronomi:::: observc:tions.


o. Show I\VO meE..:;;~rcd :~es   from the bou~dary   of the map to existing

HOIC20ntaL Control stations having California Coordinate vaiues o f Third Order accuracy


or better. Tl;cse tie Enes to the existing ccmtml shall be shown in relation to the


California Coordinate System (i.e., grid bear ings and grid distances). All other distances


shown on Ihe map are to be shown as ground distances. A combined factor for

co:1Version o f grid-ta-ground distances shall be shown on the map.

9. The Subdivider sha11 comply with the tvlitigatioL, Mortitor ing, and Reporting


Pmgram (M11RP) as specified in the Findings to Environmental Jmpact Report, LDR !\O. 2692,


satisfacmry to the City Manager and City Engineer. Pnar to issuance of the flrst grading permit


and,'or rec(lrding ofrhe nrst ilnal map arld/o, issuance o f a buiiding permit, as such tim ing:s


descr ibed il1 the MMRP, a11 cODditions o f the lvlli1RP sha11 be adhered to the satisfacbon ofthe

City Engineer. All mitigation measures as specifically outlined in the MMRP shall be

implelIIented for the fo11owing issue areas:

Biological Resources


Geology/Soils


HydroIDgy/\Vater Quality


LandfOffil Alteratio:llVisual Quality


Paleontological ResourceFi


Noise


Public S",-vices!Facili!ies


Public Safe.ty

T ransportatiorJCirculation


10. I11C approval o f this tentative map by the City o f San Diego does not authorize


L'lc subdivider to violate any Federal, State, or City laws, ordinaJ1ces, regulations, or policies,


iocludiJ'lg, bm nor Emited to, the Endangered Species Act o f 1973 and :my amendme~ts   thereto


(16lJ.S.C. § 153] ei seq.).

I ! . No filIal map shall be recorded on l'mt 22 until the Fire Stabon Pu,chase


Agreement is approved ane! executed.


12. "me desigu o f the subdivision shan include private easements, i f  any, serving


parcels o f land outside the suhdivision bO:llldary or such easements must be removed from the


title o f the subdivided lallds prior to flling atl)' parcel or flnal map encumbered by these


easen1errts.


J3. The subdivider has reserved the rigc'l( to record multiple final maps o-"er ;,he area

shc\\'n Oll th!: appro\'cd tenia.ti'v·e map. In a.:::C:Drdance wiD~   .A..rticle 664-56,1 of the Subdi ~·ision

Map Act, c.'Ie eilY E"ginee, ;:hall retain the author ity to review the areas o f the temar ive ,~1ap   the

s'.!bdivide: is incl)Jc1ing in each :luaI m2.p. The City E:l~J]eer me)' impose reasonabie ::::OT"lCili011S


. .  ' i i i '  - . . , "  I . d ., ( d 1 . 1 ·

:-el?.trr:g to U2~ __ l:lg CiT T:1Ulnple 1ma. TI1cpS: lZl. or et i(I prOYIUe .CI;- 0:-' er y de'" :;.opmcT I1; S~JCD as

2



uiT ~itc pnblic illlproveraen:s, that shall ht;:~me requir:::mems ofnnal map appro\'al fo. a

particubr Llnit

14. The subdivider :s T'elmitted to file up to seven (71 final maps. The subdivider has

requested approval to file Ellal maps Ollt o f numerical se:juen~e. This request is approved,


.subject 10 the provision that the City EngineeI' can reyiew the off site improvements in

~01lilection with each unit.


15. Pursuant to City C01ID~i: P()li~y  600-20, the subdivider shall provide evidence to

e;:sti"e that an IU-Cfirmative ma=keting program is cs!ahlisbed_.


16. The subdi-,'ider shaH obtain a bonded grading permit for me grading proposed for

tlJ~S project. All grading shall conform to requirements in accordance with tbe CiT), o f San Diego


:-1umcipal Cod~   ill a manlier satisfactory to the City Engineer.


17. Prior to issuance o f grading permits, a geotechnical investigation report shaH be

required that specifically addresses LlJe proposed grading plans aDd cites the City's Work Order


and Drawing No, The geotechnical investigation shall provide specific georechnical grading


recommelldatio~ls   and include geotechnical maps, using the grading plan as a base, that depict


recommended location o f subdrains, location o f butlet headwalls, anticipated removal depth,

anticipated over- exca\'ation depth, and limits of remedial grading.

18. Undergro1LfJding of existing and proposed pUbDC utilit)! systems and service


faciliti"s is required according to the San Diego Municipal Code.

19. Whenever street rights-of-way are required to be dedicated, i , is the respollsibility


o f the subdivider to p70vide the right-oi-way free and clear o f all encumbrances and prior


eBSem(;nts. The subdivider must secure "subordillation agreements" for minor distribution


faciliti(;s and/or "joint-use agreements" ior major transmission facilities.


20. This tentative map is a vesting tentative map. As such, the subdivider ,hall pay

an additional $300 fee to the Development Servi~es Department for each final map processed in

conecction vvitb this vesting tentative map.


21. This subdivision is in a commwity plan area design.ated in the General Pl3n 2S


Planned UrbiL'1izing. As such, special financing plans have been, or will be, c-stablished to

finance tile public facil:ties ::equired for the COIDlrIUnity plan area.

Therefore, in connection with Council approval of the ii.nal map, me subdivider shall

COl:r.p:y with the pTOvisions o f the financing plan men in effect for this commulJit)' pI iLfJ area, in a

manner satisfactory 10 the Development Services Manager. This compliallce shall be achieved


by entcri:Jg into an agreelnent for the payment of the a.:;;sess..rnent~ payirlg a F.2.ciJilies BcmeEt


Assessment (FIlA) or such o':.her means as may have been established by tbe City Coun8il.


. J -



TR'L'\SPOHTA TIO,\, REOl:1REME,\,TS


22. Prior to ihe recordation oftne first final ;:1ap, Lte subdi'dder shall assure the

constmclion of Canr;cl VallEy Road from Stale ROClle 56 to Subarea IV/Torrey Highiands


hound.9-.~"y   L!S a six lauc;/iQur lane modified major stn:~et. The sllbdi\'id~T   shall dedicate 146 feet of

right·of-1Ya:; and shali provide a minimum o f 126 feet of curb to curb, curb, gut:er anel five foet

wide sidewc;Jk within ten foot curb to property line distance then transitioning to a minirnuf.l

curb to cutb width o f 1 02 fect wi !ba 122 feet ufright-oi-way east of Dei M"f Heights Road,

satisff.lctory to the City Engine~,

23, Prior to issuance o f any building permi!, LlJe pcoject shall confCIrm to the Subarea

IIIT'aciflc Highlands Ranch Transportation Phasing Plan ane: the approved Traffic Study/final


ErR,

24, Prior to the recordation o f the first flnal map, the subdivider shail asSUre the

construction ofthe·traffic signal at the intersection ofCaImel Viilley Road and Street "A",

sat;sfactory to the City Engineer.


25. Prior to ihe recordation ofllJe first f:nal map, the subdivider shall a,SllIe the

constreclion of tbe traffic signal at the intersection o f Cannel Valley Road ilnd Del ~,1ar Ikg.lJts


Road, satisfactory to Lht C:ty Engineer.


26. Prim!O the recordation oflhe first final map, the subdivider shall assure the

construction of the treffie sig.'lal at Lhe illteTsection o f Carmel Valley Road and Street "C",

satisfactory ro the Cit)' Engin~er.

27. PriQr to the recordation ofthe first final IT'~~p,   th~ subdivider shall assure the

construction ofth~   traffic sig.'1aJ at the intersection of Carmel Valley Road and Rmlcho Santa Fe

Farms Road, satisfactDry to the Citj Engineer.


28. Prior to !he recordation o f the first final map, the subd:vider shaU construct StJ·eet

"C" fi-om Street "R" to Street "Q" as a modified two lane collector street. The subdivider shall

dedicate 130 feet o f right-of· way and shall pro\'jde 68 feet o f pavement including 12 foot

median, curh. guttL"r ilnd a 8·15 foot sidewalk with a 28·34 foot curb to proper ty line distrulce for

sections with parallel parbng and 52 feet o f pavement including a 12 foot median, curb ane!


£,utt~r ar,d 8··15 foot sidewalk within ~   36·42 foot curb to propeny line dis tance:or section


without parking i!Uhe intt,r sections with Street HR" 8.Q(L;?treeLQ':, satisfactory to the City


EIIgmeer.


29. Th~   suhdi\'ider shall provide a minml'.un of 1 00 foot cun e radius ror ail the

proposed re,idemiai streets, satisfactory 10 the City Engineer.


30. Prior to tbe recordatior . o i th e rJs( final map, the sL:bdivider shall desigrl Slrect

1':\.1' as a t\VO~lalle rnodiiJed collector street from Station 30+07 to Station 37-r-:9. The subdivider


shall cedic3:.e 10 l feet uf ny'1i~cf~\vay   and s~all pro\'ide 56 feei curh to curb \vidL1 in~jllding



~~rb~ ~~.tter an¢. fiy~.~tCI~ f9.9J wide .s.i_~~~.~~lK ~!.i.thin 1 )~3(J   feet Qf c;urb lo~ g::oPQr:ty 1in~ dis.taIlc.~,_

sa~i::;faclC1ry to the City Engineer.

3 i . Pr io, '.0 "l-je recortiatioll o f tnc first finai map, the subdivide, shan assu,e thc


C(1Dstruc;ion o f Steeet "C" nonh o f Street "Q" 25 a two l2mC collector stree:. The subdivider shail

dedicate 100 feet of right-of-way and shall provide 56 fec, of pavement, curb, gutter and a five;-

;Cll foot s idewalk with a 15.5-28.5 foot curb to proper ty line distance, satisfactory to the City


ErlQ ill;;er.


:;2. Prim to the recordation o r lh e fITS, final map, the subdivide, shallcs sure the

construction ofStre(;( "C" from Call1lel VaDey Road to Street "R" as a modified two lallc


Go]]ector street. The subdivider shall dedicate 106 fee! o f right-of-way a.:1d shall provide 40 reet

of pavement including 12 feet nledian, curb, gutter and 11 5-!5 foot sideWalk with a 12-42 foot

cu,b to proper ty line distance, satisfactmy to the City Engillee,-.

_'_'. Plior to tile recordation o f the first flnal map, the subdi \ider shall assure the

construction oftlIe Public Alleys "A" thru ' E "  with a minim'.lIn o f2 4 feet o f concrete,


satisfaclery to the City Engineer.


34. Prior to the recordation o i th e first final m=.p, the subdivider shall assure lhe


cOIlstr:JCtion o f me tr3mc signal at me intersection of Old Carmel Valley Road and Del M.ar

Heights Road, salisfa~tory to the City Engineer.


35. The dr iveway opening shall not exceed 40% of the frontage property for each 101,


",,,c;;eptJQr lot,~.~Ltt shar~ri   driveways and lots with constricted froilillg~21!f.h as horizontal


cIlrvature ( I f  alonE" cul-de-sacs,


36. To prevent vehicles from encroaching onto the sidewalk., the minimum driveway


length behillC\ the proper ty is 20 feet (18 feet ,,'ilh roll-up garage doors).


37. Prior to the recordation o f the flrst final map, the subdivider shall assure the

CO;lS!Tuction o f the cnl-de-sac at me nor thern end o f Street "A" with a minimum curb to curb

radius o f 70 feet with1n r ig,'n-of-way radius o f SO feet S3.tisractory to the City Ellgineer.


38. The subdivider shall provide and maintailI a site distance easement for Uuit 22,

Lot 6,+, to the satisf3.ctioll o f the City Engineer.


39. Pr ior to the recordation o f the first final map, the subdivider shall assure the


cOlIstmction o f Street "B" , Street "D", Street "E", Street "F" , Street "G", Street "H", Street "1",

Street 'T", S iTeet "K'\ Street 11L", Street 1'l'J1I: Street "0

1

' ~ Street IIP\ Street "QI\. Street 1 

I

R'\


Street 'IS", Street WI" II , Street 1'\\;'"'1 2.111 Street !IX!! as a two lfu"'1eresidential street. The subdivider


shall dedicate 54 fed ofrigr'l!~of~way and shall provide 31 feet ofpaYement, csb~   guttei 3.:l.d


fil"e~foot   sidewalk within eleven~foot   curb to propcnyline distance) satisfactory to 1..,'e Ciry


Engi.'1eer .



_ 40. ~rior to the ~e~c:9:-4ari_oD of. ~ie. ~1;'st Jtll.Z:.l Til"ap)JJ!~ .. ~:t.JJ)di~d9~I~S~Ciltqss_W·;' .G}e


consrr'JujOTI of Del Mar Heights Road from Old CaJIDei VaHev 1\oad to Cl!iTJC] VaHey Road as

a fGur l:i.:le modifred majoI' s:reeL Tne subdivide? snail dedi:::ate 123 feet ofright~of~\.,..ay,   a\id


shaJ provide 97 feet of pavc~nent~   curb, gutter and a fivc~foot sidewalk. within a 13 foot cu;b to

propC:':rt:v" line dist('..,')cc, satisractoiY to the City EnglI!ec:.


41. PlioI' to the ,ecordation o f LlJ.e first final map, the subdivider shall assure the

consLruction of Street "A" frOll! Station 28+56 ( 0  StatioD 29+ 19 (Private Dri'iC Z, VTM 42·0; 85)

as a lllodifled two 13:10 concctor street. TIle subdivider shall dedicate iOl feet ofri s h t-of.way


?~'1d shall provide 56 feet ofpavement including cUTb, guuer a:Jd a nve-foot sidewalk with 2. 15·


30 root cufb to property line distance, satisfactory to ilie City Engi:1eer.


42. Prior to the Tecordatioll o f the first final map, the subdivider shall assure the

construction o f Street "A" from CiLlllel Valley Road to private drive "A" as a modified four· l~'1e

conceto, s:reet. The subdivider shan dedicate 160 feet ofright-of·way ~'1d   shan provide 90 feet

o f ccrb to curb width ilI~luditIg cmb, gutter and a 5·10 fout sidewalk with a IS-55 foot curb to

propelty line distance, satisfactory to the City Engineer .

43. Prior to the reeordation o f the firs! final map, the subdivider shall assur~ the

coCJstructiOll o f StriOet "V" as a two Jane modified collector street. The subdivider shall dedicate


85 feet Gf r ight-of. way and shan provide 40 feet or pavement plus a ten·foot median, curb, gutt~r

and a five·fout sidewall: wi thb 17.5 foot parkway, satisfactory to l~e City Engineer.


44. Prior to the recordation of the fi,sl final map, the s'Jbdivider shall assure the

CODstluction o f Ranch Santa Fe Farms Road as a modified two lane collector street. The


subdivider shall dedicate 65 ieet ofright-of.way alld shail provide 45 feet ofpavemcm illc1uding


curb, gutter and a five·foot sidew?Jk wi1:h a ten· foot curb to pTOperty line distance, satisfactory to


ihe City Engineer.


ENGINEERL'iG REQUIREMENTS


45. No slnJctnres except those allowed bj' Section 131.0222 (1..1 se Regulations for

Ope!; Space Z ones) ofL'lc Land Development Code shail be bt!ilt wi,hin the floodwa)'.


46. All slructJrcs built within the Special Flood Hazard Area must have the lowest


noor elevated two (2) feet above the base nood eleva:ion or if1:he stJU~ture is nonresidenlial it

maybe nooe proofed to that same elevation.

47. All fill placed within Ule Special Flood Hazard Are.~ must be compacted to 95%


:e!ative ;:'0TI~paction.

48. The Subdivider/Owner shan denote 0::1 the final map and Ihe improvement plaIls

"Sllbject to inundatio:," all areas lower thall the base 1lood elevatioIl plus one foot.

- is -



_.~~. Th~   ~~Qdi\Jids:~/9\~r.-e!:,~t~U __~E.t,s:r, 41,t0, ,ar. _ag~g1em,.,~'ith"L1t (.:ity_ 'Yf!.ivi~g t i l;;


r ight :,0 0pp05f; a ~peci;::j 2Ssessr r ,ent initiated [clr the COll3'J1...!ctlon 0 : Dood control facili-:.ie:s :;:;lC1


trrc;lr peryetual ffiai_:_l~cllance..

50. The SilbdividerlO\\o~ler sha11 graj"1t a flowege easement, satisfacro;-y to the Cit)'

Engineer, over properly within the flO(ldway.


51. Th" Subdivider shall obtain a bonded grading permit for the grading proposed fo,'

t:::5 prolec· .. All g:-ading shall coni"om:: to the requiremeDis of the Cit)' OfSa.[l Diego Mt:niclpal


Code in £i ~armer  Satls[aclory ID the CilY Engi:1eer.

52. Tlle prelimir ,ary drainage s)'stem for this development i~ approved per ~ondition

of 3pprov~i o f the "RunofiMar;agement Pian" provided that, in the final ciesign, the foilowing


wquirement is satisfied: A hydrology report must be developed using 1.l,e REtional and Modified


Rational l\1ethoc1 for ea~h   ur it within Pacific Highlands Ranch, subject to the approval Dfthe


City Engineer.


53. All dr~inage facilities w i tbn this subdivision and outside oflhe public ;ight·of-

way shall be pr ivate a::Jd pr ivaiely maintained.


54. Prior to the issuance o f any cOnstruCTIOll pe:rmits, the Sub(ii\~der   shaU pcovide


evidence o f coverage u::Ider the General Industr ial "'ational Pol1uta.'lt Discharge Elimir.ation


System, in the fC'IlTI of a Notice o f Intent (NOl) filed with the State Water Resources Control


Board.

55. Prior to the issuance o f any construction pennit, the S'~bdivider shall in~orporate

;my collstmction Best Management Practices llecessary 10 comply with Chapter 14, Article 2,

Division 1 (Grading Regulations) ofthe Municipal Code, intl' the construction plans or

specifications.


56. Prior to the issuance o f any colIstruction pelmit, the Subdivider shall incorporate


aud show Ole type and iocation o f all post·constraction Best MmagemerIt Practices (B:MP's) on

the filial c.onstruction drawings, consistent Vi'1th t~e approved RunDffManagement Plan.

57. Prior to the issuance o f any construction permit, the Subdivider shal! enter into a

Maintenance Agreement for the ongoing permanent BMP maintenan~e,   satisfactory to the City


Enginec:r.

WATER REQUIREMENTS


58. Prior to 'L'Je submittal of fu'lY pubiic improvement drawi:1gs, tl,e Subdi';;der shrJl

provide acceptable pOl2.ble s.nd redaimcd wat!:! studies: satisfa::::~ory to the \Vater Departmem


DireC1m", The sr;.ldie~ 5h211 pi8...'1 the pressure zone(s) and water 'T'a:::ilities necessary to Serv'c ,bis

development

, 

i.nc1~,ding   potable redumb.;,'1cy, (;onsistent \v~th p:-eviously a;:;cepted studies i:1 ::his

' r c ?  ll--:-~ha-i""(r 01~"'1'" ,.{;::;,·''-'''loni1IP.,~;t; p"opc,s<=>n tn'  '~n   a nllas;nD nl"n ~h;::n 1.-"" lI':1""ll':l'~d;-n :~"1P-

i l l  """ ~ __ ~ .':l.,.;..~ . , ; , ' " ' ' - .... \ _  ,["1. ..., .... 1 . _  l , .......... : , ! c  ' j ' _ " : ;;,1 ' a.~ ;;:,. .  --". . J..., · .... · . d ·  ... _ .... I~ .. - ' 

sh1dics.




:'9"c" 'I110 Suhd.i\'idr'" sllalL,(I.~~igll ailQ mnSffil£:.B,U pub1ic\'l.~t~jaciJ;ties, both pOi;,hlc:

Jnd redc:med) as ret.julred in 1..:1>': a::::::epted wa~er   studie.s for Paciiic Highlands Rall::.:h Sabarea Ill.

lIeet:sStiry to ser,'e this develop!!"lent. \:Vater faci1iyies) :;.5 Sh01Vll on 1he approved tentative map:


wiiI require !TIndifi:::81io:1 based on ihe accepted ,vater studies and to illainlc.i.n potable


;ednndallcy tD..!'ougnout constru::tion phasing at final er,g:ncering.


60" The Subdivider shall i;]stall fire hydrarlts {,t locations satisfactory to the Fire


D~FaJtmcnt,   the Water Depanment Di,ectm and the City Enginee,. At DO tin)e shaH more than

two (2) fire hydr",')!s 0 ,  mirty (:0) dwelling wits be located on dead·end water facilities"


61. The Subdiyider shall g;a!lt adequate water easements, including vc:hicuiar access


to c{Jch appurtenance (meters, hi 0 '''' offs. valves, fire hydrants, etc.), for all public water :acilitic;s


that are !lot located within fully improved pc:blic lights· of· way, satisfBctory to the Water


Department Direcior. Easements shall be lo::::ated withill single lots.


62. Gra.'lts of water easements shall have me fol: owing minirolli'1l widths: water mains


with no appurtenances of any kind - 15 feet plus five (5) feet for each additional utility; water


mains with services Or fire hydrants · 32 feet with 24 feet o f paving and full height curbs. All

paving shall confonn to gras~crete or sc;:.edule "J" or bener. Water easements, as shown on the

approved tentative map, will req\!ire modification based on st",'1dards at final engineering.


63. The Subdivider shall g.ra..'1t \\"ater easements over the entire areas o f Unit 18 Lot


"I)", lJnit 19 Lot "13". and Unit 20 Lot "E" in a manner satisfactory to the Water DepanrncDt


DirectOr" a1ld the Cit:y E:1giJ.lcer.


64. The Subdivider shall pro','jde a minimum pavement width o f 24·fcet withill the

Rancho Santa Fe Frums Road right·of:way, from Carmel Valley Road to Privare Driveway "H",


i;] a maImer satisfactory (0 the Water Department Director and the Cit)' Engineer.


65. The Subdivider shall provide keyed access to the Water Operations Di\'is ion, in a

:namlL'[ satisfactory to the Water Department Director,on all gates located within CHSemel1ts


containing public water facilities. The City will not be neld responsible for any issues that may


arise relative to the availability afkeys .


66. The Subdivider agree5 to design and construct aJ! proposed public water f~cilities,

including services, mcters, ane! easements, in accordance with estahlished cr iter ia ill the most


curt"ent edition o f the City of SaIl. Diego Water Facility Design Guidelbes and City regulations,


standards, arrd practices pertaining thereto. Proposed facilities that do not meet the current


standards for col15L"'Uction, operation, maintenance aIld access, shall be private or modified at

finiil engineering to col1";ply with standards.


67. Tne Subdivider sha!1 deSlgn ar.d cons!TUcl all irrigations systems. served by

irrigation ser\'lces., to utilize reciai.J.'1led \;.tater in a mar111e:- satisfactory to the \V2ter Depfu'inlent


Directi)r.

- 8 -



· _ .... 6S. Th~~S.ul)(Evider s.ha)LinSl'lll.i'_'l'.~ti';~§.c:.:!'ICC.t".?.cI."\1~ _s<a'~h.liJ19LjlIQ"idc C:.C.<%R'


f8T t.he 'UpC:-311Gil 2.DC mair . .tcn2'..!.l:e of on-site private \V8.~e; facilities that scrv"e or traverse mOLe


th3.:1 unr:-k'f or t:pjt.

69. Providing wa:er for L'ris development is dependent upon prior construction o f

certain WI'..iC;: fa:::i1ilies in previously .::pproved developments in this area including, b~lt not.


limited ro, :irc completion oflhe 36·inch pipeline i;-r Del Mar Heights Road and Cannel ~hllcy

Road i l l Id  a pressure reg.ulating station. I f facilities have lIDt been constructed when requirc:d ii');

t~lis deve1opmeni, thz.n the cl'ns1TUc11on of certain po;ricms oftbese previously' approve:: water


facilities, 25 required by tbe Ciry Engineei, wiil become -(,f7~site Ilnproveme:1ts requifC.:d fot ih:s


,jevelopm~-nl.

WASTEWATER REQUIRE!'>lENTS


7'" Concurrent with pulling permits for each structure, the subdivider shall pay their


fair sbare costs asso:::imed wiLD design, administration: inspection and re~col1struction of sewer

Pump Station 79, llild related costs for establishing a mechanism for cost recover)', and

distri'butiO;-r o f credits for associated work.

71, 'l1,e subdivider shall install a1l5ewe, facilities required by the accepted sewer


study, necessary to serve this development. Sewer facilities as shown on the approved lentZitivc

map will cequire modiflCaLion based on the acceptc-d sewer study.

72. The 5ubdivider shall design and construct any proposed public sewer i:Ocilities to

the :nost current edition o f the City of' San Diego's Sewer Design GUi,de.


73, 'l1lC subdivider shall provide Geotecbxlical and Geological reports, with loading


culculations and a seismic risk assessment, signed and stamped by a registered Geotechnic"l


Engineer to demonstrate that the proposed geogird walls, grading, ffild slopes in Unit #22 will 'lOt

adversely impact the proposed sewer main, nor an open D:ench during repairs for L're main,


localed immediately adjacent La and northerly to the optional school site.

74. Tne subdivider sha!: grant adeqtlaw sewer, and/or access eas~ments,   including


veh:cular access to each manhole, for all public sewer facilities that are not located wi:bin public


r ights o f way, satisfactory!o the Metropolitan Wastewater Depar tment Director. Minimum


caSCIllcnt width for sewer maillS wiill manholes · 20 feel. The easements shall be located within


singie 101.s.


75. Vehicular access roadbeds shall be a minimum o f2 0 feet wide and surfaced with


suitable approved mater ial. satisfactory to the Metropolitan Wastewater Depalimem Director.


Vebicular access roadb!Ods to SeWCfl7 la im w;th laterals shall be a minimum 24 foot wide aud

paved full width. An addirioD8.1 live fee! of widtll per additionaluti li ;y is required fOT easements


cor.taining more Ula!l ()1~e c.tibt)'. For sewe; 7l"!2.ins more than ten feet cleep~   t"NO feet of EidditloneJ


easement widlh lor each foot of depth over ten feet shall be required,




, __, 7? ',,_,__,_..J1?_~.,,~~1'..?i.yi d ,~ : sh.~n ,,,P..~9yj 4~_ an EJ}gro _ach;n_~TI5_..?~_ ~ : I l 1 , Q ~ l  A gr~~ln~nLfpL.flnd", p,rio.[,_,.,, ____ ....


~o pro?osed improvC'me;]!:s of an:,' kind; includin~   utilitie~,   landscaping: es-iched p3\!ing~   fu'1C


c1e:tr ical conduits ["0 be instalie-J \\'ithin :he public rigilt-of-wc.y or public easement,


77. 2\0 s tmct',r", or )iL'1dscap;ng that would inhibit vehicular access .. "ill be installed


]n or o\'cr, m~y se'.ver eaSe"Elent. No sh~-ubs more than twe' feet i.n height at matur ity ace allo\ved

.... ·i~hil1 ?SlY sewer e:,c;cments. No trees are allowed w,lbn ten f(Oet orany Public Sewer :r.,,1ains or

SO",",, Laterals. No pressurized landscape irrigaiion mains or electrical facilities are allowed


within a:'1)' SC\VeY Easemer-ts.


78. Tne subdivider shall design and construct all proposed private sewer facilities


serving more than one lot to the most current edition of tbe City o f San Di.<::go's Sewer De"i g,n


Guide.

79. The 5ubdivider v,~i.I be required to provide evidence, satisfa:torv to :be


Metropolittm Waste"':Jter Depaltmen! Director , indicatil1g iliat each dwelE1,g ur.it wili hav'c its

own sewer Jatc[aJ or pT:lVide CC&R's for the operation and maintenance o f on-site private scwer

facilities that serve more ilian one ownership,


AFFORDABLE HOUSING REQUIREMENTS


80. The Owner and Developer oflin i ts 17 througb 22A in ~onjunction   with the


Execu:ive Director of the Heusing: AUthOlity and City Staff. have developed an Affordable


HUl!s;ng Tentative Map Condition wbch provides for a 'Tlecl131Jism to fhlfdJ the Affordab:e


HousiGg obligation. TIle Affordable Housing obligation wiH be fulfilled either on Unit 22-A O[

withi1l tne PaCIfic r·lig.hlands Ranch Village.

FO}'.. !NFORlvIA n ON:


This devclopllIent may bc subject to payment of a park fee prior to the tiling o f the f!nal

subdivisien map in acco[dance with Sal} Diego )v!unicipal Code. This p.ope[ty is also

subject to a buildin:; pennit park fee in accordance with San Diego Munjcipal Codt.


This deve)opnlcnt may be subject to payment of Scbool Impact Fees at the time o f

issuance o f building penuits, as provided by Education Code section ]7620, in

accordance will:t procedures established by the Director of Building Inspection.


Tilis development may be subject to impact fecs, as estab!ished by Ll:te City Council, at

the time of issuOJ.lce ofhui lding perrnits,


This vesting ielltah-,'e ITlap wiH be subject to fees 2_nd charges b35ed on '~e   r31e and

c21cuiatiar, method i.n effect at u'1e tir ile Ofpl}1DE:1t.
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Exhibit A-4
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120'27 ::md those p0T1i0ns of Se:~io'J I (J, ]1 alld ]5, Tvwnship ]4 So~Lh, Rsnge 3 \Ve5L Sa.~

Bemard~no Base }'1l?Tidian a:; des :rlbed 1D deed to Pa:dee Constn;.ctio;-; Cocpal1Y, a C:J1ifom:a


Corporation, recorded Janu~ry 7,1997 as Document :\0.1997-0007488, O.K, in the Ci!y of San

D:::::5;O, CO'JHtj o f San Die:;D. Sta:e ofCaljfomia, in (':C Pac~fic Hi~hhnds Ranch Sl.loar:a HI Plan

a:-ea, in rhe RT-I-2, R),:- 1-: me RS-l ·14 zones; and

\VEEF(J::_~S, on August 31,2006, the Pla::r~1j;g Commission of ~he Ci'.y o f S~D Diego


'~:on5idered   \"estin~~ 'j'e:-ltative l\12P No. 8878 and cas,:m"!nt V3ca tion  No. 9370. and pUrSU2111 to

Re$o'lJri~n NO. 4148 ·PC , 'o l d  to recom:nend City Council cppr0\'aJ oftl,e map: and

WBEREAS, the project complies with L~e   requiremenls of a preliminar : __soils and/or


geu10gical rec,onnai3.sanc'! repor t pursuallt to the Subd~\'ision   l\1cp . .l,et ?...nd S;~n Diego ~1ur.j~ipal

Code se'.:::ion i .14.0'220; and

\'/H2REAS, '.maer Chart'.::r se::tiun ~80Ca)(2)   t~~s   TeS~llution   is n o l subjecl 10 VCio by rhe



hzving at: cn lJ~;!;"d.   :;vidc;j;;c r.7J.V:r.g been submitted, ;!.llQ the Ci~y Coullcil having ~;.1l!)'

~1,:,,-'.;in iHcz,,'rpo;a~ed by refc.rencc.


1. Th~   p.::opo;:ed sl!bdivi.slon and its desigr : or imj!fovcme . ."lt rITe con:;islcnt with the policies,


goals, a::ld objec::ves or-!.he app~lcable   land use plan (Sar: Die~o   Munit;ipai Cod~/Land

D~vclopmem Code lSDMC/LDCj seotion 115.0440(3) and Subdivision 1\1cp Aotion


sect10l'lS 66473.5, 65474(a),;me G,54'74(b))_


" The p,"('lf!('~ed   subdivision complies \vith the a?~E:able   zun~ng   ~nd   development


r~g';;alion5   o f the S:hC Diego Municipal Code/Land Deveiopmen: Code (SDMC/LDe


seetio;) 125.04~O(b)),

3. Tho s;re is physica;ly s~jtable   for the type and densil), at" dcvclopmenr (SDMC/LDC


5co,;on i 2 5 .04;0(c) and Subdivision Map Aot seotio!!s 66474(c) and 66474(d)).


. .

4 . .  The desi&n of the s !lbd ivis ion  o~   the proposed i:11provemen'~s   a:c not likelY to cause


s~lbsmntiaJ   e~virol1TIlental ca..'11age D:-sl.!bi:tantially 2..,.-:.d avoidable injure ti;b or wildlife or lheir

1Mbi!?! (Si)]vlCILDC seetio;] 1 '25.0440(d) al,d Subdivi;ion Map Act sec\ion 66474(0)).


5. Th,= desi?,!] of the subdivisio;: Ot th~   type Dfim?fOVemel;ts wi:l )lot be det;:men!ai to the

pubiic r."Jt:1. sdety , and we',f",e (SDMC/LDC section 1250"40(0) and SubcIiv;sio;J Map Act

~ectiot1664i4(t)).

6. T1v2 design 0[6>:', subdivision or the type ofimprovemcnt3 will not :omlict \v!!h

c:asemt'!I~S acq!lired by ',be public at large lor ac:-ess th!-ough vr use o:p;-J?erty within tile

P:-OP03CC 5uhd:yis)OD (S~r\1C]LDC   se:r ion I 25.04A.O(fJ and Subd;vis~O;l Map Act

se'i:.lloE 6647~{g)).

- - - - -



{[{ -'2DC: 7 -3 9 7)

-.-h~   ciesigr. c1fthe ~j0posed   5ubdivisi~)}~   r;~-,\,~jes,   !~-' t:,e extent fC2...<:;i·:Ji~, for future p'(~SS:\'C

: 1 ; ' r1:ltGi'i;; h::atir~g zr.d coolin!; oppor:~ni~.;es   (SD\'1C.'~._DC   sec~ion 125 _O/~40(g)   and Subdi"i5j(:·~

i,,~aT' /;.C~ s~c[jcm   6()~73.1   J.


8. T;-lC occisic11I maker h:!s cO]'jsi(~e7ed the e!Tecls o lth e proposed S~bC;Y!S:(1;1 Oll t:-:c hou:-;;ing


I~ced~   or~ht.:  i'.:-£ion 2.nd that :h~Jse   needs are balanc:d i1gainsl tllc needs for public scr<.'i:(;s :;:-;d


the avci:a~ie   :.isc31 alId ellv!ronmc;)tal rCS0U;,ct5 (SD;\:rC/LDC s(;ctioll J 25.C

L

:l-.!O(b) and

S~:b(E\';sion   h1ap Act section 664~   2.3).


9 ~'he   prop:-r:), cont::':lIs puh;ic serV!:e casc~nt.!!lts   ·.-\'hi(:!~ must De ya:a~.ed   tt, imp'lemt..'TI~   to:


?~na;   lvj~f<   in a::orda.i :e wi~h San Diego 1v1u:1icip,:d Cooe se:tlon ! ~5.0430.

BE IT FUR~fHER RESOLVED, tha: pt;rSuar.1 ~0 C2.!ifornia Go\'e:;.:-n~T1~ Code

5tc:ioD ,:;6434(g), the fc,Jlov.'i~lg public service t3 semer:8. lo:ated within t~'1e proj:::ct bound2!·ics

:,\,S; s~oY\'T\   ~!i   V!::::s11n~ Tentative Map !'Z c ·. 8878, s!1all be \'acaied ..:ontingent '~pon   ~lJc r~coidation

a. A ?Or;iO~1 ofth :: water Ene easemen~ gral;led per docur :wnt record~cI M"arc.b 1 ~',

1971 a, fi le!P"?e No. 5U378

b. A portion of the water l~ne   e2.sernen: granted pe: docUme:11 ltcord~d   tviar:h I?,

1971 3S File.'Pa~eNo. 50379


c. A por:ion of the waler line case:ment granted pe: dOCLme',t recorded t.:J.arcb 17,

~ 971 2.5 File/Page Ka. 5038(;


d. A ~)o~"!'jon of tr:e wa~er   line easement granted per documenr r~:0rded   1--,·{arcr.. 17,

i ;';' i as FilefPage No. 70 833
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C()"DITIO~S   FOR VESTING TE!':ATrVE MAP NO. 8S78


PACIFIC HIGHL.-'L'iDS RAl'\'CH VKITS 23·28 - PROJECT '\'0 .5 3 82

ADOPTED 8Y RESOU.:TfON Not~3;: 2.nS.5 _ oN_.NOLli_~1'~5 __ _

GEl"ERA.L

]. Cv:11pibnce with all of the fo])owing condj:ions shall be 2.SS1Ir cd, [0  the

satisfaction o f the City Enbrineer) pr ior to th.; recordation o f the Final }'1ap. unless


othef\\'ise no:ed.

3. Prio: to the Tent3tivc :Vlap expiration date, a Final !Y1ap to consolidate the existing


lots i;:to one lot shall be recorded in tho or~cc   0;' the Coun!)' Recorde,_

4. A Fina! Map shaH be recorded in the Ofiice oitbe County Recorder. pnor to the

Tentative Map expira!ion date,

5_ The Final Map snall eonform to tbe provision; orPlanned Developm~nl Permit

"10_ S8S0/Site Dov~!opmcn:  Pennit No. 8881 /Coastal Development Permit

No_ 8879_


El"\GINEERING


6. Prior to recording a final map for Unit 16. the Subdivider shaJj acquire [ j ,e


rem~ining   ortsite r ight-of-way 2.t the terminus of Street '-K" between Street " K "

and Rancho Santa Fe Farms Road in order to construct Street "K-' to connect to

Ran:h Sa.'l;a Fe Road satisfactory to the City Eng::icer.


'7. The Subdivider shall undergrouIld any new service nm to ?_'ly new or proposed


structures wethin the subdivision_

8. Conformance witlt tbe "General Conditions for Tentative Subdivision Maps."

filed in the Ofiice o f the City Clerk under DocufJ1enJ No_ 767688 on May 7. 1980.

is required_ Only those exceptions to the General Conditions which are shovm 011

the [cntat;\'e map and covered in these special conditions will be author ized_

Ali pl.!~li:   imp:"ovemerrts and ~ncidental f~cilities   shall be de;i'?1ed i:1 accordance


u.:i~h   cri~eria estabEshed in the Srreet D~~sign ManuaL fi;ed wi:h the City Clerk as

l)c ,:U::Ie;: t ;\0 . 769830.



MAP P ING


9 "Basis o f Bearings" means the source o f llni fann orientation o f all mC25ured

bear ings shown on the map. Unless othcr~·vise   approyed, this source wili be the


C21iiomia Coordina:e System, Zone 6, ]\;onr . P,mer ican DattIm o f 1983

l~AD  83].

lv. "C'aiifomia COQ;-dinate Sys tem" means the coordir .ate system as dcrim:d;n


Section S801 lPIO"gh 88 ]9 of the California Public Resources Code. The


specified zone fClr San Diego County is "ZO."I-2 6," and the orficial datum is the


"Nor th American Dacum o f !980."


; I . Every Fina! Map sha!!:


a, Use the Cali fon i a COQ,-ciinate System for i~5 "B3.Sis o f  Bearing" and express


all measured and c:!lculaled bear ing -·:a!w's in lerms of said system. The angie


of gr id divergence from a true media:; (thcta or :r -apping angle) and t:oe nOEl!


point o f said map shall appear on each shee: thereof. ESlabIisnmen\ o f said


Bosis o f Bearings may be by use o f cxis!ing Horizontal Cotltrol st2 tiolls or

as:ronomic observations ,


11. Show:\\,o measured ties from the bO\U1dary o f :he map to existing Ho'-:zonta:


Control stations having California Coordinate \'ailleS o f Th,ro Order accu:acy


or better . Tbese tic lines to the existi;-;g con~ro! shall be shown in relation \ 0

tlie California Coordinate System ('.e., gr id bear i;lgs and gi.d dis tances). All

otl~cr dis tances shown on the map are to be shown as ground distallces. A

combined fhctor for convers ion o f grid· to-grovnd dis~a..T)ces shali be shown on

t~c rna?

l? The desi g:! o f the subdi\'i s ion shaH include pr ivate eascmen:s , i f ~y.  seTving

pa:cels o f land outside the 5ubdjvi5ion boundary or suel] easements must be

removed from Lic title o f the subdivided lands pr ior to fiEn~   any parcel or llna!


map encumbered by these easements.


WAS TE WATE R


!3 . P:ior to ;ssuailec o f any engineering penni t for pUblic improvements , the


Subdivider is rcqt;~rt:d   to provide an accepted sewer study, satisfactory to the


Me!.mpol!t3.D \Vastewater Departm~nt Director, for all proposed public scwe:-

facilities i:-; acco~dance with t.1e City ofSar. Diego's :'~rrent ~ewei   dc-sigI: ~I!ide   to

clef.ermine appropni1te sewer fa-:ilities!1eeded to seT\'e 1his deyeloprnent.


:4 . The S,.,bdivider 5;'al, Install all sewer facil:t;es required by the acccp:ed sewer


st!..idy, necessary to serve t~is   deveiopment. Se\:ver facilities as shown on the


3?pro"!cd tentative map will require rnodiii('a~io~ based on the accepted sewer


st'ldy.


?



16. 

! I .  

18. 

19. 

The- Sl:bd~vidcr   shaH ces~grl   and cons:ruct al! pr0?os~d   pl!~iic se\\?er facilities to

the most current edi:iQn of the City of San D~ego's   sewer d~s:~1 g'Jide. Prop0seci


facili:ies that do no~   meet the :'.!p."em standards shall be re-dcsigned.


P::>posed pr ivate tmdcrground sewe;- tacilit~e;;   loc:!ted within a sin2"le lOl 5h~1l he

des ,poG to mee~   tne rec;ui,cments ofIhc California Uniform Plumo;!!g Code and

sha~!   be reviewed U5 pa-rl oftne o'Jilding pe;:nit pian check.


The Subdivider shtlll ?:ovide eviden:-.e, $ati~factor:; to t~e Metru;Jolitan


Vias tew:te, Depanment Director , indioatin<; tha: each lot/condominium will have


~ts ow,. sewer lateral or provide CC&R!s for tbe operation 2..nd maintenance of Or !-

site p~iva{e   se\\'er rr .ains tha~ Serve more Li-Jari one loVcondom~nium.

No approved Sln,ct:lres 0 ' landscapin~,   i"c!.ud!n~ pr ivate sewer faciEti,.s a,~d

enhanced pa\'ing~   shall be installed in or over any public right-of-way pr .Dr :o the

Su':>oi\'ider obtaining an Encroaca..'1lent !v1a!:-ltenance and Remova! Agreement.


No trees or sh:-ubs exceedtng three feet in heig::t at maturi ty shaH be installed


'1vithin ten feet of a::y pt:bl ic sewer facilit:es.


20. Prio:- to the approval o f s;;y puhlic: imprev!;ment drawings, ~he Subdivlder shaH

p:"ovide acceptab!e pot3ble and reclaimed water s:udies sa~isfactory   to tile \Vatcr

Deprutmcnt Directo:. Il1e st'Jdios shail p;a::1 ~he   p:essurc zone(s) and wa!e;


facili:!cs nece:;,,'_")' to ser ',e this de,elopm,--n~,   including pOlcble redundaJlcy,


cons;s;ent with previousiy accepted studics in this area. I f phasing o l th e

dcvelol'mcl't is proposed, h'1c~   a phasing plan shail be included ill the studies.


2) no Subdivider shall design aed cons(;uct all pnblic water facilities, both potahle


and :eclaimed, as required in the accepted water studies foe Pacific Hi!;hla:tds


Ranch Subarea Ill, necessary 10 serve this deYelopment. \Vater facilities, as shown


on ;he approved ten:ati,'c map, will require modification based on tho a:cepted


w:!ter studies and to mai:1tain iedundancy throughout construction pr.asing at final

e:1gltlcering.


T:I/';: Suhdividc'r shall insta:l 5r~   hydrants a~   ioeations satisfactory to the Fire


:>cpar tment and the City Engineer. Ifmore th.:m I\YO  fire hydrar lts or thirty


I.hvcHing t:nits are I00a.ted on a dead-end rr :ain then the Subdivlder shan lns~a!l a

redundaili water sys1em satisfactory to the ',Vater Depar:ment Dire::tor.


::;~~_ The Subdivider sha~l gr:!nt adeq'Jate water easements. including vehicl,dar access


to ench ap;mrtenaI1ce (mC::ters, biow o f is, .. --alves. fire hyd:a.~ts,   etc.), for a;l public


water [;ici1itics that are nQ: loc2!ed within ful~y   imptoved public rights-C)f-way,




74. 

,6 . 

sa:i s ;actory to ',he \,'at-:!f Depz.j,ment Di:·ect~),. Eas-:-ments s:-:a]! be i0C2.teo within


sl~glt:   lots.

Gr2.-"1tf: o:~wat?r easements sha1l haYe" the- foHo\ving mir.irrll.':r.1 widths ' 'w·ater m?ins


wi'.h services or ~ire hydrants - 3D feet w;:h '24 feet ofpav:ng and full height


curhs. All p3ving shall conform to schecule "]" or bctt!!'f. \Vater easements , as

&.'-10 ..... 11 on the app:oved tcntative map, \Vi~i   reqItire modiflcation based on

s ta:ldxcs at final engineering..


TlIt Subdivide; 2grecs to des ign and COnS:i1lct all proposed public water facili tie;,


induding seT','ices, meters , and easement;;, i!-: accordance with eSl,'!hlished criteri;j


in the :!lOS~ cur rent edition of:!le City o f Sa,-; Diego ~latej'   raci ! i ty Desig::r

GEideH!les and City ~e~'Ulatlons,   s tandards, and practices pertaining tbercto.


Prop(lsed .!acili~ie5   that dn not mect the C'Jr rent st2:1d3rds for construclio:1,


ope72.~ion, maJntenancc and access, sha:! be pr.vate or modifIed at fin?l

engineering to comply with standards .


T1~e   Subdivider shall design and cons truct all il1igat:ons systems, served hy

ir r igai.ion services. to u~iliz;e reclaimed water in a manner satisfactory to the \~'r.tcr

Department Director.


27. The Subdi\'ider shaH provide CC&Rs for the operation and maini:7nanCe o f 0:1-

site p:;vatc wtlte: facilIties thai serve Of t.f3.""erse more than O:1e l~)~ or cwelhng


""'t.


28. Providing water fDr this deveiop:ne::1~   is dc:p~nde;-;t upon pr ior cons truction of

cer tain \va~e:   facUities in previous ly approved de\'elopments in this area

i nduding, but not limited to, Ihe completion c.fthe 36-ir :ch pipelinc in Dei }vim

Heights Road and Cannel Valley Road and n pressure rC!,'1llating station. I f

faci li ties have nm beet! const:l"llcted when required for this devclopmen:, then n,e


construction o f cer tain portions o f these p~eviously   app70ved water facilities, as

reaui red by tlle City Engineer. wil: become off-s i le irnproverner .1.s requi rec lo r

this development.


GEOLOGY


29. P:"ior ~o   the ;ssuaI1ce o f a gra.ding penni l) a ~eolechnic31   repon shall b~   s,..'b:ni:ted


and 3pprovcd by the City El!gincer in accordance with the City o]S:m ]);~g() '5

T'ochnical Guidelines for Geotechnical Reports ."


OPEN SPACE


30. All open space lots deeded to lhe City shall cc fTee a..'1d clear ora:l private


eascmt;:nts, liens and private agreemenis .




TRA\SPORTATIO",


Prior tc :t:corljing the l i r s t final ITIJp, the Subdivider shall ~S5tlfe;   throui,h penuit


ar.Q belcd, tbe eonsmlclion oiCa.r:nel Valley Road from SR-56 to Subarea IV

iTo=rey Hi~h~ands   bOl!ndary a.s a 6-lane/~-I::.ne modified major street The

~;!bd;\,ije;,   shall dedjo!tc 146' ofrighi-of-\\-~y   and Sh2ll proyide a milllmwll

0;Sla.,ce of ]26' cu=-b to curb, brutter and 5' Wh::le sic'.:w:dk within i 0' curb \ 0

p;"oper:y line 01S13:1Ce theY! rransitioning to c: min~m'Jm   .nlrO:o C 'l i b  widtr . of !O::


leet within :.~s   feet C1fnghh:lf-way eas

1

· o f DellYbr He~ghts   Roa(~,   sa:isfactory to

the City c n g in c t;' .


32 . Pr ior r(~ :ecodir.g. the iirs! final map, tJ'IC Su'adivider sha!l assure, through permit


and bO:ld, the cons:ructlon ofille :raffic sig::al at the btersecllon o f Carmel


Vancy!<.o2'.d ar.d De} Mar Heights Road, sa::sfacwry to the Ci~y Engine:r .

· ) . 1 .  Prior ' [ 0 recording the f::st final !:lap, the Subdivider shall assure, throllgb permit


and bO!I8, \he cors.ruc~iop.   of:he tr~ffic signa! a~   tilc inter sectio:ii ofOlcI Car.ncl

Vailey Road and Del Mar Heights Road, s2tl5factory to ,h~   City Engineer.


34. PriO!':0 recording !.he ti:st Dnal map, the Sl!bdividc: shall assu:e, through PCmI:t

aIK~ bond, the cons:ruc~ion or the t!'2fllC signa; a~   tht: lnte;sectio:1 o f Cannci


Valley iZoad and S!reCt "K ! t ' satisFactory to the CllY :t.ngineer.


35. Pr ior1o teeo~ding,he   fir st r inal map, the Subdivider .holl assure, throllg;l pcr:nit


and bo:ut t!le cons'LfUctJOn oft~e   traffic si~Ial   at the inte;section of Carmel


Val1e:~' R.oad and Rancho Santa Fe Farms Road, satisfactory to Ihc City Engineer.


36. Prior tv recoiding eacll final map, the Subdi,'idcr Sh3H provide a minimum o f 100

foot curve ;aG!l!s for all the proposed public and pr ivi'ite residential streets.


sadsfactory to the C1ty Er.gineer.


3 i. Prior to :ec:lrding each final map, the SuM, vide: shal! assure, through pemli t and

bond. the c.onstructjoE o f public alleys wi:h a mil!imurr . o f 74' o f concrete,


sfl'"stac:ory 10 the City Engineer.


38 Prior to ieco:ding each lin3i map, the Subdivider shali assure, thrOllgh penni t and

bons', the cor :5truetjO:i o f the dr iveway openings snaJlllot exceed 40 pcrcent o f the

fror.'.age prop-:.:riy for eacl~   lot.

39. Pr ior :() :'ecord::1g ~jH: fir s: fina! map, tbc Subdivider shi1!1 iissure, thro'~~g.h pr:r rnit

ane bor:d, the cnns~ruction   o f the trdffic signal at \he jntersc~L~o:~   ofCarri1el


Val!ey Road ~",;d   'v'ja Abe:'it:a) satisfac~o:;;   j , }  the Ci~y Engl:Jcer .

40. Prior to ...~:"ordii1g the fnai map for Unit '26, the Subdivider shall COlli'1ect Street


".?:" io Ran~ho Santa F~ Farms Road per the Paci:ir:· Highlands Ranch S'Jh; .....e.z.


C;;cula~i0n Plan. satisfa:,tory to the City Enginef'L


- - - - - - - - - - - - - - _  . .  _ .......__ . - - - _ ._ - - .



41. Pr ior w re:o;-ding the tinal :nap for lin:l 27, ihc Sub:':ivider shan assure, throug~

pe~i:   and bond. the const!'U:iIOTl o f Street "T" with a dedica:ion oric feet o f

right·Qf.way and shalJ provide 50 feet eurb to curb wiln a 10 foot median, cllrb,

gUi ter and 5' s idewalk \vithi:l 12' cu;b TO property lir .c dista:1cc, sati~faclory to the

City Engineer.


42 . Pr ior to Iccordi!Ig L~e   final map : 0 ; Un:l 28. :he Suhdi \';der sr .all assure. through


per :nil aTtd bond, the :0!1slru.:tion o f St;-eet "UI! as a 2·1ane sub·colleClOr sir-eeL


The Sllbd:vider shaH dedicale 56 fc:ei o f righI·of.way and shail provide 34 fe'.!t o f

pavcmer;t, ct.:..-b, gt:ttei and 5 fce: s ide\valk Dn the ea.c;t side with a 10 fee: s idewalk


0;-: {he w~st   side wilhi:1 1 ; feel c.u;b lo_propeliY ~ine   dislatlce, sat;s factory i(1 th,::

Ci:y =nginee;-,


43 . Pr i()( t,) recording the fi:-lal map for Unit 26, lhe Suhdivider shall aSSlIr e, lh!'ough


pe;wir and bond, the cons truction o f connect Streei "K" to Ran::ho Sania Fe

Farms Road per ihe Paci fic Highlands R;n:ch Suba:ea Circulation Plan,


satisfac1oryto the City Engineer.


44. ?r io r to recording t.~e final map for whi::h each o f the following. streets are shown


on Lot Tentative Map, the Subdivide. shall assure. through permi t 1L,d bond, the


r :on.c:truction o f Street ''OJ P StreE.1 up." Slieel "Q~" St.7::et I'll..," S:rcet uS, P Street


45.

46.

. r  

. 1 .  

"\' ," Str~et   "y..'u and Street uXu as a 1\\10 ia:le res idential s:ree:. The St:bdivider


shall dc.dica~e 56 feet o f r ight· of· way and shaH provide 34 feel o:paverr.e!1t. curb,


§:,'1ltter 2..'105 feet s idewalk within j I feel curb iO pioper ty liTle dist{'.ncc)

salisf~:o;y   to the City Engineer.


Pr ior to recording the lir st tinal map, 'he Subdivider shall assure, through permi t


and bond, the cons truction of SI:eet "Kll sOlJth o f C2I1Tlc! Valley Road to SR-56

shall be construc~ed with 40 feet curb to curb within 78 feet r ight o f way;


tra:1s1iioning to 40 feet curb to curb within 60 feet o f r ight o f way under SR,56 to

Sc-eet "S"; then trans i tioning to a 40 feet curb to curb wi th in 93 fect r ight o f way

to Slreet U, then ~rallsitioning 10 a 40 feet cnr ., to curb \vilhin 78. fc..--et r ight o f way


;0  Street p) then trans i tion:ng to a 40 fe-el curb to curb with:n (10 feet r ight of way

to Rall,:ho Santa Fe Farms Road

j 

wi:h curb, gutter and minimum 5 font sidc\\'alk.


to the sati s faction o~ the City ~ngineer

Pr ior to recording Ihe fir st. final map, the Subdivider shaJl <lssurc, Ihrough permi t


and bond. the cons truction o fn  standard 2 5 ·foot wide drive,vay for Privale


D:e\'ewzy "B" at Carmel Valley Road, to tbe sati s fact:on o f the City E:1ginee!:.

P:ior to reco:ding the "trst final mapl the Subdlvider shal~   assure, through permi t


"_DC: bond, 'h e cons tn:ction a iD e l Mar Hei~lllS Road from O!d Ca:mel Valiey


Road to Cannel Valley Road "s a four lane !11odified major streel. The ap p k an l

shall dedic2.t~ 122 feet ofrigh~·of-way,   a:id shal! prDvide 10:; fee;: ofpavcm:::1 t,


6



c~rb.   ~"Jl:c; and B 5 1001 sidewalk \vithin a t(; root curb to prop::r :)' lir.c di;:a.:1c::,


satisfaclnry 10 the City Engineer.


PLANNING


48. Prior to recording any final map for any unit ~djacent   to State Route 56, long Icrm

ffi2.i:He:lan:e o f "standard hig.'rm·'ay planling" and irrigaiion syslems fn the ponion


o i lh e 1OO-foo'. bu:fer that lies within future oe\,elopmellis shall be accomplisbed


Ih:-ough a :andscape rnainlcnance disHlCl, 10 the satis[ac~ion   o f the CilY Engi:2ee.:·.


F~!'VJR 0 :--<:11£:--<1'.'1. L

49. The Ownc;/Pcnni ttee shall cor;;ply with the \1itigalion, Moni lonng. a8d

Reporting Program [M..,\1RPJ as specified in Ihe Units 23-28 Projcci Findtngs to

the Pacific Highbnd_, Ranch Subarea JIl Plan Master ErR (LDR f'o. 96-7913)


sati.c;faclory to the City Manag.er and City Engineer. Pr ior TO issllance oft::e first


gr2ding permit, all conditions o f the MMRP shall be adhered complied wi:h, to

thf saItsfaclion o f the City Engi!1eer . A~I mitigation measures as spe('i::i:a~!'y

oUl!:n~d   in Ihe :v1IviRP ~han   be imp!emented for Ihe following issue areas:

La.'ld ;,-l:~e

Bio10gil.:a1 Rcsou:-ces


T ranspo!1ati on:C:rculation


Hydrology!"\'ate, Quahty


Landionn AlterationlVisual Quality


Culr'Jfs.1 Resources


Geology


Paleontological ReSOllfccs

"io: se

Pub Ii: S~;viccsJFacilities

\Vater Conscr..-aIion


Public SafelY

l \lU l;nPLF SPECIES CONflERYATION PROGRAM IMS ep ]


50. Pr ior to iccordation o f the first final map andior issuance o f any grading p::::nnit$)


the adjusted on-site M u lt i i e  Habitat Planning Area [MHPA] shall be conserved


and conveyed ( 0  the City's MHPA, through e i t te r d::dication in fee to tbe City,


OR placement in a conservation easement OR covenant o f easement. which is

lher . recorded on we property. For areas within tile adjusted MHPA that are

govem~d   by the Master Restoration Plan for Pacific High!a.T1ds Ranch 2..nd in

accordance witl: Seclio:1 5.2.6 o f the Development AgreeP.1enl (September 8,

\9(8) anf. previous convej'ances forCni ts !-4, 5·11 and 12 .16, and 1">22,

\lHPA lands within the 131-acre on·5ite mitigation bank s!1all nnly be ITans;erred


to :he CilY in fee tide upon successful compierion of the restora~:o:1 prngram a!xl

l.Hiiiza:ion o fa ll the restoration acreage in the bank.




Co!"wcyan:e 0: any l'vfHPA land in fee shaH '.:;~;::!ude detention basins or other


storm W2.::.:r control fa::iiilies, brush man2.gtr:l'2Ilt areas, la:ldscape.,':'evcge!.a:iofl

ar~2S.   and gra;i::;d sl0pes; these featUres sha!: 1-:ave ~ors·.!rvation   easements


recorded over them i f  ac::epted into :..~e MHPA

1 

with rnaimcnan::e and

:n2.nageh1c.l1l re5fJonsibili:ies relaincd hy the Slbdivid(;r unless other-vise :tg;-eed

~o by :;;e eilY.

I' \ 'FO RMAT lO ' \ ' :


! b e  approval e,f this Vestlng Te!1ta!:\'e Map hy the Councfl of the Ciry o f San

Diogo does :101 a~thonze   the Subdivider 10 violate any Federa!, Smte, or CilY

iaws, or~iinances~   re~utations,   or pOlicies in::udin~   but nOI limiled to, the Federal


Endang~:'ed Specic5 A;;t 0 :1 973  and any amendments :hereto (16 USC SecdoD

J53J etseg.).


· lithe Subdiv:der make..c; any request for new' waler ,md sewer facilities (illcluciing


services, fire hydrants, and laterals), ther . the Subdivider shall design and


constru::1 silch facilities in accordance w;ln es~ablished   cr iter ia in the most Cll:Tem


edi::ons of:h" City of San Diego wate: and sewer design guides and Ci:y


:eg:llatioIIS~   standa:-ds and practices pertain\ng thcre:o. Of(·site impteve:ncnts


may he required to provide adequate a,.'1d acceptable }eve1s of service and wi!i bc

determ!ned at :mal engineen:1g.


· 'This de,,:elop:nl:nt may be subject to paymcni of <i park fe~ pr ior 10 \he filing or


~"e Fir.3i Map ::1acc:·ordan:e w:L'J San Diego Municipal Code.

· Subsequent applicatior:s reiated 10 this Vesting 'femEtiv::; Map ',vi 11 be s1Jbjc'-ct to

fees ai::d charges based on the rate and calcu:al:on method in effect al the [ime o f

pu:ym,em.


· Puly par ty on whom fees. dedications, resen:ations, or other exactions have bCC'11

imposed as cond1tions o f approval o f the Vesting Tcntat:ve :Ma?, may protest the


imposition wjlhin ninety day; oft1-Je approvai o f this Tentati\le Map by filing a

\vntten prot'.':s~ with the City Clerk pursuant ( 0  California Government Cod>:!


Section 66(120.

8
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YEAS: 

NAYS : 

NOT l'RE S E ),;T: 

Y.'\CA~T: 

PET[RS, FA lJLCONER, ATKI~S, YOC:,\G, \lAIEr'iSCIIEI!'\,


FRYE, ;\lADAFFE R, HUE S O,


.'<0".'[,

,'\iO"'£.

'lO:,\E,


AUTHENTICA TED B,':


.JERRY SA'<D£RS


Mayor afTh " City 01 San Diogo, Califo,n:a


Fl,IZ ABETH S, MALAND


City Ckr~:   o fThe City orSan Di,oBo, CaEfnrnia


! UEREB'{ CERTiFY that tb.:: above and foregoillg is d fuB, Im::- and C(~rrCCl copy of

Ri 'SOUJllON NO. R-302095 frpprovcd by the MayCif (If the Ci:y oi San Diego, Cailfornia on

ELIZ ABETH S_ MALA".'D

City Ckrk of The City 0:" S~j;, Diego, Caiifor.113


(S E AL )


By:

- - - - - _ ._ - - - - - - - - - - - - - - -



PQClftc Hlghkwb I/onch Public FocI/lila Financing Plan FY 20 /J

CITY OF SAN DIEGO


FACILmES FINANCING PROGRAM


TITLE: . CARMEL VALLEY RD (LGpeIIa Mead . . . . Place to Via Abemlra)


DEPAP.1'M!NT;· !M01N2ERJNO a.CAJ'TTAL PROJ!CTS


CIP, IO, O f was,,: n-109.CVS-OOSIJ4


CONTACT: UN.OA MAJlABlAN
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Exhibit B

PROJECT: T-4.4

COUNCIL DJrnUCT: I

COMMIJNJTY PLAN: PHR


~IJ..; LMa rtbia n fba OO lm P 0'




Paclflc Highlands Ranch Publ/c Facilities Financing Plan FY 20 1 j

CITY OF SAN DIEGO


FACILITIES FINANCING PROGRAM


TITLE: CARMEL VALLEY RD (LopeU. Meadollfl Place to Via Abertura)


DEPARTMEIn': ENOINBBRING "CAPrTAL PROJECTS


CII', JO, or wBS #: ll-lO9,~

PROJECTI T-4,..


COUNCIL DISTRICT! 1

COMMUNITY PLAN: PHR


DESCRIPTION:


DESiGN AND CONSTRUCT CARMEL VALLEY ROAD FROM LOPELIA MEADOWS PLACE TO

VIA ABERTlJRAAS A fOUR-LANE MAJOR ROAD FACILITY WITHIN A 12l FOOT RlGHT-OF-

WAY TIlAT COULD ACCOMODATE SIX LANES IN THE FUTURE (APPROX, 4,600 LF), THE TWO


INTERNAL MEDIAN LANES WILL BE LEFT fOR FUTURE EXPANSION TO ACCOMODATE A

POTENTIAL TRANSIT ORIENTED FACIUTY, IN THE INTERiM, THESE TWO LANES SHALL BE

LANDSCAPED AND INCORPORATED INTO THE  CENTER MEDIAN IMPROVEMENTS,


PHASE I: CONSTRUCTION OF 4 TRAfFIC LANES FROM LOPELIA MEADOWS PLACE TO

RANCHO SANTA FE FARMS ROAD (RSFR) WITH A TEMPORARY TRANSmON TO THE

EXISTING 2-LANE CONDmON EAST OF RSFR, THE PHASE ilNCLUDES FULL PARKWAY AND


MEDIAN LANDSCAPINO, PUBUC UTILITIES, RBLOCA TION OF EXISTING FRANCHISE


SERVICES, AND FRONTING IMPROVEMENTS,


PHASE D: E XTE ND THE  SAME CONFIOURATION Of A 4-LANE MAJOR ROADWAY WITH THE


POTENTIAL fOR WIDENING TO 6 LANES WITHIN TIlE MEDIAN FROM RSfR TO THE  E AS TE RN


COMMUNITY PLAN BOUNDARY AT VIA ABERTURA,


JUSTIFICATION:


DUE TO ANTICIPATED TRAFFIC VOLUMES ON CARMEL VALLEY ROAD, THE REACH


BETWEEN LOPELIA MEADOWS PARKWAY AND VIA ABURTURA WILL BE REALiGNED AND


WIDENED TO A fOUR-LANE MAJOR ROAD fACILITY THAT COULD BE EXPANDED TO 6

LANES TO ACCOMMODATE A POTENTIAL TRANSIT FACILITY IN TIlE FUTURE.


FUNDING ISSUES:


NOTES:


DEVELOPER (PARDEE) MAY ADVANCE FUNDING fOR THiS PROJECT AND BE REIMBURSED


FROM THE PACIFIC HiQHLANDS RANCH fACILITIES BENEFIT ASSESSMENT UNDER THE


TERMS OF A REIMBURSEMENT ACREEMENT,


THIS IS THE THIRD PORTION OF IMPROVEMENTS FOR CARMEL VALLEY ROAD WITHIN


PACIFIC HiCHLANDS RANCH, SEE COMPANION PROJECTS T-4,2 AND T-4,3 FOR THE OTHER


SEGMENTS OF TIflS PROJECT,


SCHEDULE:


PHASE I COMPLETION is SCHEDULED FOR IT  20 13, PHASE illS ANTICIPATED TO BE


CONSTRUCTED WITH ADJACENT SUBDiViSION DEVELOPMENT ESTIMATED TO OCCUR IN FY


201S,

CONTACT: LINDA MAJlABIAN 

n::L.UHONE: (619) S]l-lon 

E MAIL : I MUl!bja n@pnd lcKNUY
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EXHIBIT D

Project Schedule


Pacific Highlands Ranch Project No. T -4.4

Carmel Valley Road

(Phase I)

(Lopelia Meadows Place to 1,000 Feet East of Rancho Santa Fe Farms Road)

Activity 

Schedule*

All Rights-of-Way for Projects Secured by City Completed


Bid Project Spring 2012


Award Contracts July 2012


Commence Construction 

August 2012


Complete Road Improvements Summer/Fall 2013

Date Given to City for all Improvements April 2014

(minus landscape maintenance)


Date Including Bond Exoneration


(not including landscape maintenance) May 2014

*This schedule represents the work to be performed for Phase I of Project No. T-4.4, for

Carmel Valley Road from Lopelia Meadows Place to 1,000 feet east of Rancho Santa

Fe Farms Road. Phase II of Project No. T-4.4 is Carmel Valley Road from

approximately 1,000 feet east of Rancho Santa Fe Farms Road to Via Abertura, and it is

anticipated to be constructed with adjacent subdivision development estimated to occur

no sooner than Fiscal Year 2015. At the time work on Project No. T -4.4 Phase II

commences, Subdivider shall submit a project schedule for review and approval by City.

Revised 10-22-12




f" P a rd ee Homes

6025 E d gewood Bend Court 

S an Qiego, CA 92130

P hone (858) 794-2500


Fax (858) 794-2599


EXHIBIT 'E '


Exhibil E: E s lima led  Cosl of Carmel Valley Road E a s llmprovemen ls  (wilhoul Waler Main) FBA Projecl T·4.4

P HAS E  I & II: Lopelia Mea dows P la ce 10 Via Abertu ra 


Item Descriotion 

Phase 1* 

Phase 11**

1 Gra d in g  

$805,000 $587,000

2 S torm Drain 

$110,000 $204,000

3 

Wa ter 

$568,000 $112,000

4 Sewer (See Note #2 below) 

$36,000 

$0

5 Drv Utilities  

$640,000 $463,000

6 Demolition 

$83,000 $102,000

7 

S treet Improvemen ts  

$1,845,000 $1,247,000

8 

Walls (Reta in in q) 

$105,000 

$0

9 

Walls (Non -Reta in in g ) & Fen ces 

$0 $5,000

10 E rosion Control 

$120,000 $138,000

11 

L a n d s c a p in q 

$657,000 $873,000

12 Bond E xoneration 

$49,000 $34,000

13 E asement A cquisitions 

$3,000 $0

CVRE  Phase t & 11 Hard Cost Total 

$5,021,000 $3,765,000


14 Soft Cos ts  

$1,094,000 $735,000

CVRE P ha s e I & II S umma rY


Subtotal (Hard & Soft Cos ts ) 

$6,115,000 $4,500,000

10% Con tin gen cy on Hard Cos ts 

··· $251,000 

$377,000


S ubtota l 

$6,366,000 $4,877,000

5% Admin is tra tion Fee 

$318000 $244000


S ubtota l 

$6,684,0 0 0  

$5,121,0 0 0

In teres t (Not to E xceed $50,000)

CVRE Phase I & /I Grand Total (with Interest)

*P ha se I: LopeJia Mea dows P la ce 10 1,000 Feel E a s l of Rancho S a n la Fe Farms Road.

**P ha se II: ApproximaJely 1,000 Feel Easl of Rancho S a n la Fe Farms Road 10 Via Abertura.

Amou n t


$1,392,000

$314,000

$680,000

$36,000

$1,103,000

$185,000

$3,092,000

$105,000

$5,000

$258,000

$1,530,000

$83,000

$3,000

$8,786,000

$1,829,000

$10,615,000

$628,000

$11,243,000

$562000


$11,80 5,0 0 0

$50,000

$11,855,000

***The 10 % con lin gen cy on hard cosls for P ha se I has been reduced 10 approximalely 5% beca use projecl con s lruc Iion


has commenced and grealer certainlly is available 10 d elermin e Ihe con lin gen c ies


Nole #1: Cosl savin gs on any line ilem, whelher a hard cOS I or a soft cosl or con Iin gen cy, can be used 10 reimburse exces s


COSIS on olher lin e ilems so long as Ihe lola l projec l cosls do nol exceed Ihe Maximum Funds un der Ihis Agreemen l


Nole #2: S ewer L a lera llo Barczewski Property a s soc ia led wilh ROW Acqu is ilion al a cosl of $31,315 and $4,685 of olher


S ewer Improvemenls

Revised 10-15-12




EXHIBIT F

Project Schedule Obligations and Components

I. Subdivider's Obligation. To the extent required by City, Subdivider shall provide, coordinate, revise, and

maintain the Project Schedule for all phases of the Project.

A. Project Initiation. During Project initiation and design phases, Subdivider shall submit an updated


Project Schedule on a quar ter ly basis to City for approval.


B. Construction Phase. During Construction, Subdivider shall submit an updated Project Schedule monthly

to City and shall include:

1. Forecast Data with the intended plan for the remainder o f the contract duration.


ii. Actual Data with indications o f when and how much Work andlor Services was performed


(% complete)


iii. Logic changes or other changes required to maintain the Project Schedule


2. Detail and Fo rm at Unless otherwise directed by City, the Project Schedule shall include all phases o f the

Project. It shall be in a precedence diagram format, plotted on a time-scaled calendar , detailed to activity level,

and shall include:

A. Identification of design and construction activities and their sequence:

i. Work shall be divided into a minimum of 5 activities.


ii. Activities shall not exceed 21 calendar days in duration or $50,000 in value, except long lead

procurement and submittal activities or those accepted by City.

iii. Each Activity shall be assigned a budget value in accordance with Agreement requirements and

activity descriptions.


a. The sum of all budget values assigned shall equal Estimated Cost.

b. Each construction activity shall indicate the estimated labor days and mater ials quantities


required.


iv. Incorporate specific activity and time requirements.


v. Include 10 weather /delay days, commonly known as "rain days." The late finish date shall be

the fully elapsed Contract Time.

B. Float Time. Show activities on their ear ly dates with corresponding Total Float Time noted beside them.

Project Schedule shall not include more than 40 calendar days o f Float Time absent City approval.

C. Miles/ones. Show Milestones with beginning and ending dates.

Milestones shall include schematic plans, 60% design, 90% design, 100% design; bid opening;


Notice to Proceed; start construction; end construction: and Project Completion and Acceptance.


D. Relationships. Show all appropr iate definable relationships with separate explanation o f constraints and

each star t-star t, finish-finish, or lag relationship. Relate all activities to each other and to the fir st

appropr iate Milestone.


E. Procurement. Show the procurement of major equipment and materials.


F. Submittals. Include all submittals required and identify the planned submittal dates, adequate review

time, and the dates acceptance is required to support design and construction.
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3. Submittal. Project Schedule shall be submitted to City on a computer disk in PRIMA VERA Project Planner

P3e/c Release Version 4.1 SPI software in conformance with Construction Plans & Scheduling by AGC or

Amer ica, or other software specifically designated by City.
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EXHIBITG


Meeting Requirements


I. Preconstruction Meeting. Subdivider shall conduct a preconstruction meeting with its officers, agents and

employees and City. The purpose of this meeting is to discuss: (I) the Agreement conditions, (2) Scope of

Work clarifications, and (3) City policies, inspection requirements, and procedures.

A. Attendance . Subdivider shall ensure that its construction contractor and major subcontractors, the Project

Super intendent, and the City Inspection Team as set for th in the Agreement, and all other persons


necessary as determined by Subdivider or City attend the preconstruction meeting.

B. Minutes. Subdivider shall take corresponding meeting minutes and distribute copies to all attendees.

2. Progress Meetings. Subdivider shall conduct weekly progress meetings at dates and times scheduled at the

preconstruction meeting with the following necessary parties: Subdivider's Construction Superintendent,

Subdivider 's Project Manager , Subdivider 's Design Consultant, City representatives including Responsible


Depar tment representatives, the Engineer ing and Capital Projects Project Manager and the Resident Engineer.


A. As-Builts. Subdivider shall bring updated As-Builts and ver ify that the latest changes have been made.

B. Special Meetings. Special meetings shall occur at Project phases as outlined in Exhibit H .


C. Rescheduling. Progress and Special Meetings may be rescheduled if rescheduled meeting times are

convenient for all necessary parties, and Subdivider has given no less than seven calendar days prior


written notice of the rescheduled meeting.

3. Agenda. All meetings shall include at a minimum the agenda identified in Exhibit H.
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EXHIBITH

Preconstruction, Progress, & Special Meeting Agenda

I. Preconstruction. The issues below should be made part o f the Preconstruction Meeting Agenda, provided


however that the agenda may deviate depending on the circumstances that exist at that time.

1.1 Permits and Utility Issues, including telephone, cable, gas, and electr ic. RE to announce to

Subdivider that franchise companies may be working in the area of the Project and that coordination


regarding such a situation may need to be done.

1.2 Parking areas established for construction employees and possibly patrons/others.


1.3 Subdivider's payment procedure and forms.

1.4 Format for Request for Proposals (RFPs) using the sample in the back o f the contract documents.


1.5 Collection o f emergency numbers for off-hour emergencies from the pr ime (with an alternate


contact person).


1.6 Distribution and discussion o f the construction schedule.


1.7 Procedure for maintaining the Project record documents.

1.8 Distr ibution o f the Second Opinion Option Form.

1.9 Designation o f persons authorized to represent and sign documents for the RE and Subdivider and


the respective communication procedures between the parties.


1.10 Safety and first aid procedures including designation o f Subdivider's safety officer .

1.11 Temporary barricades, fencing, signs, and entrance and exit designations, etc.

1.12 Testing laboratory or agency and testing procedures.


1.13 Establish schedule for progress meetings.


1.14 Procedure for changes in work requested by Subdivider , notice to RE, timing, etc.

1.15 Procedure for changes in work requested by City.

1.16 Public safety.

1.17 Housekeeping procedures and Project site maintenance.


1.18 Protection and restoration of existing improvements.


1.19 Sanitation, temporary lighting, power , water , etc.

1.20 Procedure for encountering hazardous substances.

l.21 Any items requested by attendees of preconstruction meeting/open discursion.


2. Progress Meetings. The issues below should be made part of the Progress Meeting Agenda, provided however


that the agenda may deviate depending on the circumstances that exist at that time.

2.1 Review progress of construction since the previous meeting.

2.2 Discuss field observations, problems, conflicts, opportunities, etc.

2.3 Discuss pre-planning opportunities.


2.4 Identify problems that impede planned progress and develop cor rective measures as required to

regain the projected schedule; revise the schedule if necessary.


2.5 Discuss Subdivider's plan for progress during the next construction period and the corresponding


inspections necessary.

2.6 Discuss submittal status.

2.7 Discuss request for information (RFI) status.

2.8 Progress o f schedule.


2.9 Disputed items.

2.10 Non-conformance/non-compliance items.

2.11 New business of importance from any member o f the meeting.

2.12 Defer red approvals and their coordination.


2. 13 Discuss request for proposals, change orders, and progress payment status.

3. Special Meetings.


3.1 Grading. Pr ior to grading the site, the RE shall call a grading mini-precons truction meeting. This

meeting applies when surveying is being supplied by the City. The superintendent, the Subdivide('s


appropr iate subcontractors, the RE, the City's survey crew, and any appropr iate consultants (if deemed
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necessary by the RE) will attend. Unless otherwise noted, the agenda will be to coordinate the staking,


reference markers, bearings, various site conditions, etc. as defined in the contract documents and any


necessary coordination of scope or scheduling between the respective parties.


3.2 Roofing. Upon completion o f the roofing structural diaphragm and pr ior to installing flashing, and/or any

other roofing materials, the RE shall call a roof mini-preconstruction meeting. The superintendent, the

Subdivider's appropr iate contractor s, the RE, any City representative deemed appropr iate by the RE, the

roof supplier s manufacturer's representative, and any appropr iate consultants (if deemed necessary by the

RE) will attend. The agenda will be to coordinate the flashing, caulking, sealing, and different roofing


materials and/or contractors on site with the various field conditions.


3.3 Landscaping. Upon completion o f the grading and pr ior to the installation of any landscaping equipment,


supplies, etc., the RE shall call a landscaping mini-precons truction meeting. The superintendent, the

Subdivider's appropr iate contractor s, the RE, any City representative deemed appropr iate by the RE, and

any appropr iate consultants (if deemed necessary by the RE) will attend. The agenda will be to coordinate


all landscape materials, plant and irrigation coverage, visual planting procedures, etc. and/or contractors


on site with the various field conditions.


3.4 Mini-Preconstruction Meeting. Pr ior to the installation of any mechanical, electr ical, plumbing, and

spr inkler system equipment, the Subdivider shall call a mini-precons truction meeting. The

superintendent, the Subdivider's appropriate contractors, the RE, any City representative deemed


appropr iate by the RE, and any appropr iate consultants (if deemed necessary by the RE) will attend. The

intent of this meeting is to ensure that the prime contractor is adequately coordinating the space o f the

facility so as to not impede the visual integr ity of the overall product.


3.5 Other . Upon appropr iate notice to other par ties, the RE may call special meetings at times agreed to by

all par ties involved.


H-2



EXHIBIT I

Procedure for Processing Change Orders

I. Forms Required. All Change Orders shall be in writing on the appropr iate City form and must be approved or

rejected by City in writing as provided in Section 3, below, and delivered to Subdivider .

2. Wri tten Approval of Change Orders . Change Orders that will not result in an increase in the Estimated Cost

may be approved by the RE. If a requested Change Order would result in an increase in the Estimated Cost,

approval of the Change Order shall require City Council approval.

3. Process for Approval of Change Orders . Subdivider shall notify the RE in writing of the need for a Change

Order . A Change Order must indicate whether the change will result in any change to the Estimated Cost,

Project Schedule, or Project quality established during the design and submittal review process.

3.1 Resident Engineer Approval. If the Change Order request does not result in an increase in the Estimated


Cost, the RE shall either approve or reject the Change Order in writing within four teen (14) calendar days

of receiving Subdivider's written notice, provided Subdivider has submitted complete documentation


substantiating the need for such Change Order . If City fails to respond to Subdivider 's written notice

within the four teen (14) calendar days, the Change Order request shall automatically be deemed denied.

3.2 City Council Approval. For Change Orders not subject to Section 3.1, above, City Council approval is

required. In such cases, for Change Orders is preliminar ily approved by the appropr iate City staff, the

appropr iate City staffshall process the Change Order along with any required amendments to the

Financing Plan and this Agreement as a 1472 (Request for Council Action). At a hear ing on such Request

for Council Action, City Council may either approve or reject such Change Orders. Council Approval

shall not be subject to the four teen (14) calendar day response time set forth above in Section 3.1.

Fur thermore, nothing in this Agreement shall compel the City Council to take any par ticular action.
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Exhibit J

Equal Benefits Ordinance Certification of Compliance


For addrtJ onallnfunnation, contacr:

EQUAL BENEFITS  ORDINANCE 

CERTIFICATION OF COMPLIANCE 

CITY Of SAN DEw

EQuAL BENEfITS PRoGRAM


E qual Booefils OrdinanCe [E B01 requires the CIty to enter into contracls only with contractors \/IhO certlTy !hey V/~ provide and

mairlla!n <>quaj benelit. a. del'med In San Diego Muniapal Code §22.4302 ror 1I1e rura1ion oIlhe contract To comply


· Contrador s Ila l off ... eqwl befle1lts to emplOY"" with spouses and employees with domestic partrIe!s .

· B ..... fils include heallh, dental, vision Insurance; penslon/401(k) plans; be<ea_~  family, parental leaVe; dlscounls, child

care; travel/relocation expenses; ..,..roy .. assistaoce proQl'illllS , credit union membersmp; or any oihe, benefit

· Any benelil not oIfered to an employee with a spouse, is no! reqUired to be _10
an employee wiIh a domestic partner.

· Cootraclo< shall post notice of firm's equal benefits policy in the workplace and notify employees at time 01 hire and during open

enrohenl~.

· Cootraclo<  shal1IIow City access to recoo:ts, \It1en requested, to confirm compIlance with EBO requirements.


· Corlractor shaI submit EBO Ce!tfficafioll 0 1 ClJmpllance, signed under penalty of pe!jury, prior 10 award or contract

. This SUITInlaI"f is provided ror conl/e/'lence. ful textofl!le E BO and ,s Rules are posted at www.sandiegoJ;pvtdr1 fl1 lnislrafion.


CONTRACTOR EQUAL IllNHII~  OKUlNANCF CFRTIflCATION


P lease indicate )< lUr ",,"'s cornpliancs sla\Us with I!Ie E BO. lhe City may request supponing documontalkln.


o I affirm romplianc. with Ihe EBO because my Iiml(=traaor must soled one reason)


o Provide. equal benel'ls 10 spouses and domestic partners,

o Provides no benefits !Xl spouses or domestic partr.ern.


o Has no e"1'l< >yees.


o Has collective bargaining agreement(s) In place poor to January 1 , 2011, that has nol been renewed or e:q:<red.


o I reql/eS l Ihe City's approval 10 pay affected emptoyees a cash equlvalent in lieu 01 equal benelils and 'er ily

my Iiml made a reasonable effort bul is rIOt able to pro\'ida equal benelils upon contract awand, I agree to ooIlfy


ampIoyoes of 1I1e a~1abI1ity of a cash equt< aIent for beraffis avaiabl9 to ~  but nol domestic partners


and lo continue !(J make every reasonable effort to ex1end 31 a"ailable bene~ 10 dcrnes1Jc partner.;.


It IS unlawful for any contractor to knowing!)' subm~  any false Infi>rmaiion to 1I1e CJty regarOing equal _ or cash eqUIValent


associated 'Olth I!Ie e.eculioo, award, amendmefl, or a< ininistraiion of any contract. ISan DiegO Municipal Code §22.4J lJ 7(a)]


Under penalty of pe!jury undl9r law,; of !he S late of californIa, I certdy 11". . abow nfOl1Tl8Iioo IS true and correct. I further rertiIy Ihat

my Arm ~  IIIe requiremools cJ !he E qual Benefits 0nI0\a1ICe and wll provide and maintain equal beraffis fo, the duralioo


ofll>e contract 01' pay a cash equlvalent tt authorized by the CIty.


rev 02115120 11
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EXHIBITK 


Consultant Provisions


I. Third Par ty Beneficiary. The City of San Diego is an intended third party beneficiary of this contract. In

addition, it is expected that upon completion of design and payment in full to Consultant by Subdivider , the City

will become the owner of the Project design and work products, and City shall be entitled to enforce all of the

provisions o f this contract as i f it were a party hereto. Except as expressly stated herein, there are no other


intended third party beneficiar ies of this contract.

2. Competi tive Bidding. Consultant shall ensure that all design plans and specifications prepared, required, or

recommended under this Agreement allow for competitive bidding. Consultant shall design such plans or

specifications so that procurement of services, labor or materials are not available from only one source, and


shall not design plans and specifications around a single or specific product, piece of major equipment or


machinery, a specific patented design, or a proprietary process, unless required by principles of sound


engineer ing practice and suppor ted by a written justification that has been approved in writing by the City of

San Diego. Consultant shall submit this written justification to the City of San Diego prior to beginning work on

such plans or specifications. Whenever Consultant recommends a specific product or equipment for competitive


procurement, such recommendation shall include at least two brand names of products that are capable of

meeting the functional requirements applicable to the Project.

3. Professional Services Indemnification. Other than in the perfonnance of design professional services which

shall be solely as addressed in Sections 4 and 5 below, to the fullest extent permitted by law, Consultant shall

defend (with legal counsel reasonably acceptable to the City), indemnify and hold harmless the City and its

officers, agents, depar tments, officials, and employees [Indemnified Par ties] from and against all claims, losses,

costs, damages, injur ies (including, without limitation, injury to or death of an employee of Consultant or its

subcontractor s, agents, subagents and consultants), expense and liability of every kind, nature and description


(including, without limitation, incidental and consequential damages, court costs, attorney's fees, litigation


expenses and fees of expert consultants or expert witnesses incurred in connection therewith and costs of

investigation) that arise out of, pertain to, or relate to, directly or indirectly, in whole or in part, any services


performed under this Agreement by Consultant, any subcontractor , anyone directly or indirectly employed by

them, or anyone they control. Consultant's duty to defend, indemnify, protect and hold harmless shall not

include any claims or liabilities arising from the active negligence, sole negligence or willful misconduct of the

Indemnified Parties. As to Consultant's professional obligations, work or services involving this Project,


Consultant agrees to indemnify and hold harmless the City of San Diego, and its agents, officers and employees


from and against any and all liability, claims, costs, and damages, including but not limited to, attorney's fees,

losses or payments for injury to any person or proper ty, caused directly or indirectly from the negligent acts,

errors or omissions of Consultant or Consultant's employees, agents or officers. This indemnity obligation shall


apply for the entire time that any third party can make a claim against, or sue the City of San Diego for

liabilities arising out of Consultant's provision of services under this Agreement.


4. Indemnification for Design Professional Services. To the fullest extent permitted by law (including, without


limitation, California Civil Code section 2782.8), with respect to the performance of design professional


services, Design Professional shall indemnify and hold harmless the City, its officers, and/or employees, from

all claims, demands or liability that ar ise out of, per tain to or relate to the negligence, recklessness, or willful

misconduct of Design Professional or Design Professional's officers or employees.

5. Design Professional Services Defense. Parties will work in good faith to procure applicable insurance


coverage for the cost of any defense arising from all claims, demands or liability that arise out of, pertain to or

relate to the negligence, recklessness, or willful misconduct of Design Professional or Design Professional's


officers or employees.


6. Enforcement Costs. Consultant agrees to pay any and all reasonable costs the City of San Diego may incur to

enforce the indemnity and defense provisions set forth in this Agreement.
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7. Professional Liability Insurance. For all of Consultant's employees who are subject to this Agreement,

Consultant shall keep in full force and effect, errors and omissions insurance providing coverage for


professional liability with a combined single limit of one million dollars ($1,000,000) per claim and two million

dollars ($2,000,000) aggregate. Consultant shall ensure both that (1) this policy's retroactive date is on or before

the date of commencement of the work to be performed under this Agreement; and (2) this policy has a

repor ting per iod of three (3) years after the date of completion or termination of this Agreement. Consultant


agrees that for the time per iod defined above, there will be no changes or endorsements to the policy that

increases the City of San Diego's exposure to loss.

8. Commercial General Liability lCGLI Insurance. Consultant shall keep in full force and effect, dur ing any

and all work performed in accordance with this Agreement, all applicable CGL insurance to cover personal

injury, bodily injury and proper ty damage, providing coverage to a combined single limit of one million dollar s

($1,000,000) per occurrence, subject to an annual aggregate of two million dollars ($2,000,000) for general

liability, completed operations, and personal injuty other than bodily injury. Contractual liability shall include

coverage of tort liability of another party to pay for bodily injuty or proper ty damage to a third person or

organization. Contractual liability limitation endorsement is not acceptable.


9. Insurance Policy Requirements. Except for professional liability insurance and Workers Compensation, the

City of San Diego and its respective elected officials, officers, employees, agents, and representatives shall be

named as additional insureds. Additional insured status must be reflected on additional insured endorsement


form CG 20 10, or equivalent, which shall be submitted to the City of San Diego. Further, all insurance required

by express provision of this agreement shall be carried only by responsible insurance companies that have been

given at least an "A" or "A-" and "VII" rating by AM BEST, that are licensed to do business in the State of

California, and that have been approved by the City of San Diego. The policies cannot be canceled, non-

renewed, or mater ially changed except after thirty (30) calendar days prior written notice by Consultant or

Consultant's insurer to the City of San Diego by cer tified mail, as reflected on an endorsement that shall be

submitted to the City of San Diego, except for non-payment of premium, in which case ten (10) calendar days

notice must be provided. Before performing any work in accordance with this Agreement, Consultant shall

provide the City of San Diego with all Cer tificates of Insurance accompanied with all endorsements.


10. Workers Compensation. For all of the Consultant's employees who are subject to this Agreement and to the

extent required by the State of California, the Consultant shall keep in full force and effect, a Workers

Compensation policy. That policy shall provide a minimum or one million dollars ($1,000,000) of employers


liability coverage, and the Consultant shall provide an endorsement that the insurer waives the right of

subrogation against the City of San Diego and its respective elected officials, officers, employees, agents and

representatives.


11. Compliance Provision. Consultant agrees, at its sole cost and expense, to perform all design, contract


administration, and other services in accordance with all applicable laws, regulations, and codes, including, but


not limited to, the Amer icans with Disabilities Act of 1990 [ADA] and title 24 of the California Code of

Regulations as defined in Section 18910 of the California Health and Safety Code [Title 24]. Fur ther ,

Consultant is responsible as designer and employer to comply with all ports of the ADA and Title 24.

12, Maintenance of Records. Consultant shall maintain books, records, logs, documents and other evidence

sufficient to record all actions taken with respect to the rendering of services for the Project, throughout the


performance of the services and for a per iod of five (5) years following completion of the services for the

Project. Consultant fur ther agrees to allow the City of San Diego to inspect, copy and audit such books, records,

documents and other evidence upon reasonable written notice, In addition, Consultant agrees to provide the City


of San Diego with complete copies of final Project design and construction plans and Project cost estimate.
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EXHIBITL

Design and Construction Standards

I. Laws. Subdivider shall comply with all local, City, County, State, and Federal laws, codes and regulations,


ordinances, and policies, including, but not limited to, the following:


A. Permits . Development Services Department permits, hazardous material permits, site safety

B. Building Codes. State and local Building Codes


C. The Americans with Disabilities Act [ADA] and Title 24 olthe California Building Code [Title 24]. It is

Subdivider's sole responsibili ty to comply with all ADA and Title 24 regulations. See Subdivider


Certification attached as Exhibi t M.

D. Environmental. Subdivider shall complete all environmental measures required by the California


Environmental Quality Act (CEQA), the National Environmental Policy Act (NEPA), and the local

jurisdiction, including but not limited to, implementation o f mitigation measures, and conducting site

monitoring.

E. Air, Water, and Discharge. Subdivider shall comply with the Clean Air Act o f 1970, the Clean Water Act

(33 USC 1368) - Executive Order 11738, and the Stormwater Management and Discharge Control (San


Diego Municipal Code Chapter 4, Ar ticle 3, Division 3).

F. ESBSSA. Subdivider shall comply with the Essential Services Building Seismic Safety Act, SB 239 &

132.


G. City Directives. Subdivider shall comply immediately with all directives issued by City or its authorized


representatives under authority of any laws, statutes, ordinances, rules, or regulations.

2. S tandard Specifications . Subdivider shall comply with the most current editions o f the following


reference specifications when designing and constructing the Project, including:

A. Greenbook. Standard Specifications for Public Works Construction, including the Regional and

City o f San Diego Supplement Amendments .


B. DOT. California Department o f Transportation Manual o f Traffic Controls for Construction and

Maintenance Work Z ones.


3. City Standards . Subdivider's professional services shall be provided in conformance with the


professional standards o f practice established by City. This includes all amendments and revisions o f these


standards as adopted by City. The professional standards o f practice established by City include, but are not

limited to, the following:


A. City olSon Diego's Drainage Design Manual.

B. City olSon Diego's Landscape Technical Manual produced by the Planning Deportment.

C. City olSon Diego's Street Design Manual.

D. City olSon Diego's Manual olPreporotion olLond Development and Public

Improvement Plans.

E. City olSon Diego's Technical Guidelines lor Geotechnical Reports.


F. City olSon Diego Standard Drawings including all Regional Standard Drawings.


G. City olSan Diego Data Standards lor Improvement Plans.

H. The City olSan Diego Water Department Guidelines and Standards
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EXHIBITM

Certification for Title 24/ADA Compliance

Cannel Valley Road (Lopelia Meadows to Via Abertura), Project No. T-4.4

in the Pacific Highlands Ranch Community (the "Project")


I HEREBY WARRANT AND CERTIFY that any and all plans and specifications


prepared for the Project shall meet all current California Building Standards Code, California


Code o f Regulations, Title 24 and Americans with Disabilities Act Accessibility Guidelines


requirements, and shall be in compliance with the Americans with Disabilities Act o f 1990.

Dated: _ _ _ _ _ _ _ _ _ _ _ _  _

By:

Authorized Representative


Print Name and Title
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EXHIBITN


Approval of Design, Plans, and Specifications

UNLESS OTHERWISE DIRECTED BY THE CITY, SUBDIVIDER SHALL OBTAIN APPROVAL OF DESIGN,

PLANS, AND SPECIFICATIONS IN THE MANNER IDENTIFIED BELOW:

I. City Approval. Subdivider shall obtain City approval of the design, in wr iting, at schematic design, 60%

Design, and 90% Design.


A. Condition Precedent. City approval o f the Schematic Design Documents is a condition precedent to

authorization to proceed with subsequent work on the Project. City will notify Subdivider in writing


within four weeks after receipt of Design Documents of approval, or o f request for modifications. If

modifications are requested, Subdivider shall modifY and resubmit Schematics for City approval.


B. Sixty (60) Percent Design. At 60% design, City will notifY Subdivider in wr iting within eight weeks after

receipt of Design Documents at each required stage of design, of approval, or o f request for

modifications. If modifications are requested, Subdivider shall modifY and resubmit Design Documents


for City approval.


C. Ninety (90 ) Percent Design. At 90% design, City will notifY Subdivider in wr iting within ten weeks after

receipt of design documents at each required stage of design, of approval, or o f request for modifications.

If modifications are requested, Subdivider shall modifY and resubmit Design Documents for City

approval.


2. Submittal o f Plans, Soecifications, and Budget. Within six (6) months o f City Council approval o f this

Agreement, Subdivider shall deliver to City complete Plans and Specifications, Estimated Costs, and bid

documents, consistent with the Schematic Drawings, for the design and construction of the Project.


3. Citywide Review of 100% Plans and Specifications. City agrees to review the Plans and Specifications and

provide City's wr itten comments to Subdivider within ninety (90) calendar days o f the date such Plans and

Specifications are delivered to City in accordance with the notice provisions in Article XXVI. Plans and

Specifications shall include City's standard drawings and specifications as descr ibed in Exhibit L. Ifrequested


by City, Subdivider shall make changes to the Plans and Specifications, but Subdivider shall not be responsible


for implementing such changes i f they would increase the Estimated Cost by more than 5%. In such a case, the

changes to the Plans and Specifications shall be considered additive or deductive bid alternates to the Project.

4. Final Approval and Permi t Review. City approval of the Plans and Specifications is a condition precedent to

authorization to proceed with subsequent work on the Project. Approval and permit review will require a

minimum of ninety (90) calendar days from the date that the Plans and Specifications were submitted to the

City review, ifno changes are required, or ninety (90) days from the date the requested changes are submitted


to the City.
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E XHIB IT 0

Construction Obligations

I. Site Safety, Securi ty, and Compliance. Subdivider shall be responsible for site safety. secur ity. and

compliance with all related laws and regulations.


A. Persons. Subdivider shall be fully responsible for the safety and secur ity o f its officer s. agents. and

employees. City's officer s. agents. and employees. and third par ties author ized by Subdivider to access


the Project site.

B. Other. Subdivider is responsible for the Project. site. mater ials. equipment. and all other incidentals until

the Project has been Accepted by the City pursuant to Article I.

C. Environment. Subdivider shall be responsible for the environmental consequences o f the Project


construction and shall comply with all related laws and regulations. including. but not limited to. the

Clean Air Act o f 1970. the Clean Water Act. Executive Order Number 11738. and the Stormwater


Management and Discharge Control Ordinance No. 0-17988. and any and all Best Management Practice


guidelines and pollution elimination requirements as may be established by the Enforcement Official.


Furthermore, the Subdivider shall prepare and incorporate into the Construction Documents a Stormwater


Pollution Prevention Plan [SWPPPj to be implemented by the Subdivider dur ing Project construction.


Where applicable. the SWPPP shall comply with both the California Regional Water Quality Control


Board Statewide General Construction Storm Water permit and National Pollution Discharge Elimination


System permit requirements and any municipal regulations adopted pursuant to the permits.


2. Access to Project Site.

A. Field Office. Subdivider shall provide in the construction budget a City field office (approximately 100

square feet) that allows City access to a desk, chair , two drawer locking file cabinet with key, phone, fax,


computer, copy machine and paper during working hours.


B. Site Access. City officer s, agents and employees have the right to enter the Project site at any time;

however , City will endeavor to coordinate any entry with Subdivider.


C. Site Tours. Site tours may be necessary througbout completion o f the Project. Subdivider shall allow City

to conduct site tours from time to time as the City deems necessary. City will give Subdivider notice ofa

prospective tour and a mutually agreeable time shall be set. Subdivider is not obligated to conduct tours

or allow access for tours when City failed to give prior notice.

3. Surveying and Testing. Subdivider shall coordinate, perform, and complete all surveying, mater ials testing,


and special testing for the Project at the Project site, as otherwise required by this Agreement, and as required


under the State Building Code or any other law or regulation, including:


A. Existing Conditions. Subdivider shall obtain all necessary soils investigation and conduct agronomic


testing required for design of the Project. The Soils Consultant shall prepare a statement that will be

included in the Bidding Documents as to the nature of soils, ground water conditions and any other


information concerning the existing conditions o f the site.


B. Utilities. Subdivider shall provide all required information for the construction or relocation o f Public or

pr ivate utility facilities that must be constructed or relocated as a result o f this Project. Subdivider shall

file all of the required documents for the approval of author ities having jur isdiction over tl)e Project and

in obtaining the services o f all utilities required by the Project.

C. Geotechnical Information. Subdivider shall obtain all necessary geotechnical information required for
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the design and construction of the Project. The Project Engineer ing Geologist and/or Project Soils

Engineer (qualified R.C.E. or R.G.E.) shall prepare a statement, that will be included in the Bidding


Documents, to address existing geotechnical conditions of the site that might affect construction.


4. Public Right of Way. All work, including, mater ials testing, special testing, and surveying to be conducted in

the Public r ight of way shall be coordinated with the City.

A. Materials Testing. Subdivider shall pay for and coordinate with City to have all mater ial tests within the

Public r ight of way and any asphalt paving completed by City's Mater ial Testing Laboratory.

B. Surveying. Subdivider shall pay for and coordinate with City's Survey Section all surveying required


within the Public r ight of way.

C. Follow all Laws. Rules. and Regulations . Subdivider agrees to follow all City standards and regulations


while working in the Public r ight of way, including but not limited to, utilizing proper traffic control and

obtaining necessary permits.


5. Traffic Control. Subdivider shall address all traffic control requirements for the Project including, if

necessary, separate traffic control plans and/or notes.

6. Inspections. Subdivider shall coordinate any and all special inspections required for compliance with all State

Building Codes as specified in the Contract Documents.


A. Reports. Subdivider shall provide City all special inspection repor ts within seven (7) calendar days of

inspection. Subdivider shall repor t all failures of special inspections to City.

B. Remedies. Remedies for compliance shall be approved by Subdivider , Subdivider 's consultants, City's

Development Services Department, and City representatives.


C. Concealing Work. Prior to concealing work, Subdivider shall obtain approval of the work from the

following three entities: I) Engineer ing & Capital Projects Depar tment; 2) Development Services


Depar tment; and 3) Special Inspections - as required by all State Building Codes and as stipulated in this

Agreement. This approval is general approval only and in no way relieves Subdivider of its sole

responsibilities under this Agreement or any and all laws, codes, permits or regulations. Subdivider shall

fulfill all requirements of each of these three agencies.


7. Property Rights. Subdivider shall provide all required easement documents, including but not limited to:

dedication, acquisitions, set asides, street vacations, abandonments, subordination agreements, and joint use

agreements, as required by City of San Diego Real Estate Assets Depar tment requirements and Council Policy

600-04, "STANDARDS FOR RIGHTS OF WAY AND IMPROVEMENTS INSTALLED THEREIN". City

shall not require Subdivider to provide any easement documents for land to which Subdivider does not have

title; however , Subdivider shall not relinquish, sell or transfer title to avoid any obligation under this Section,

this Agreement, the Public Facilities Financing Plans or any applicable Development Agreement.


8. Permits . The Parties acknowledge the construction work to be performed on the Project by Subdivider in

compliance with this Agreement is subject to the pr ior issuance of building, land development, and/or public

improvement permits paid for and obtained by Subdivider . In the event that City, or any other governmental


agency, unreasonably refuses to issue the permit(s) necessary to authorize the work to be performed or i f the

permit(s) are unreasonably canceled or suspended, then Subdivider is relieved from its obligation to construct


those improvements covered by the denial of said permit(s), and City shall reimburse Subdivider in accordance


with the terms of the Agreement for the work completed. All plans, specifications and improvements


completed to the date of the denial, suspension or cancellation of said permit(s) shall become the proper ty of

City upon reimbursement as set forth above.

9. Maintenance. Subdivider shall maintain and be responsible for the Project site until Acceptance of the

Project, including ongoing erosion prevention measures. Unless stated othenvise in the Agreement, upon


Acceptance of the Project, City shall be responsible for all maintenance of Project site.
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10. Drug-Free Workplace. The Subdivider agrees to comply with the City's requirements in Council Policy

100-17. "DRUG-FREE WORKPLACE." adopted by San Diego Resolution R-277952 and incorporated into

this Agreement by this reference. The Subdivider shall certifY to the City that it will provide a drug-free


workplace by submitting a Subdivider Cer tification for a Drug-Free Workplace form [Exhibit P].

A. Subdivider Notice to Employees. The Subdivider shall publish a statement notifYing employees that the

unlawful manufacture, distribution, dispensation, possession, or use of a controlled substance is

prohibited in the work place. and specifYing the actions that will be taken against employees for

violations of the prohibition.


B. Drug-Free Awareness Program. The Subdivider shall establish a drug free awareness program to inform

employees about all o f the following:

i. The dangers of drug abuse in the work place.

ii. The policy of maintaining a drug free work place.

iii. Available drug counseling, rehabilitation, and employee assistance programs.


iv. The penalties that may be imposed upon employees for drug abuse violations.


v. In addition to section 10.A above, the Subdivider shall post the drug free policy in a

prominent place.

C. Subdivider's Agreements . The Subdivider fur ther cer tifies that each contract for Consultant or Contractor


Services for this Project shall contain language that binds the Consultant or Contractor to comply with the

provisions of section 10 "Drug-Free Workplace," as required by Sections 2.A( I) through (3) of Council


Policy 100-17. Consultants and Contractors shall be individually responsible for their own drug free work

place program.
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EXHIBITP


Certification for a Drug-Free Workplace

PROJECT TITLE: Carmel Valley Road (Lopelia Meadows to Via Abertura), Project No. T-

4.4 in the Pacific Highlands Ranch Community (the "Project")


I hereby certify that I am familiar with the requirement o f San Diego City Council Policy No.

100-17 regarding Drug-Free Workplace as outlined in the request for proposals, and that:

Pardee Homes, a California corporation


has in place a drug-free workplace program that complies with said policy. I further certify that

each subcontract agreement for this Project contains language that indicates the

Subconsultants/Subcontractors agreement to abide by the provisions of Sections 2.A(l) through


(3) of Council Policy 100-17 as outlined.

Signed ____________________________ ___


Printed Name ________________________ _

Title ______________________________ _

Date ______________________________ _
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EXHIBITQ 


Product Submittal and Substitution

I. Product Submittal, Pr ior to the bidding process, Subdivider shall submit for City approval a list o f products


intended for use in the Project. Upon Subdivider's completion o f plans and specifications, City will review and

approve products specified therein. Subdivider shall provide City a copy o f each submittal for City approval


throughout the duration o f construction within twenty (20) Calendar Days o f Subdivider's receipt o f submittal.


Approval is general approval only and in no way relieves Subdivider of its sole responsibilities under this


Agreement or any and all laws, codes, permits, or regulations.


2. Substi tutions , Subdivider shall submit all requests for product substitutions to City in wr iting within thitty


(30) Calendar Days after the date o f award o f the construction contract. After expiration of the thir ty (30)


calendar days, City will allow substitution only when a product becomes unavailable due to no fault of

Subdivider's contractor . City shall review substitution requests within thitty (30) Calendar Days o f submission


o f such requests. Subdivider agrees that City requires Consultant's input and as such Subdivider shall

coordinate a seven (7) calendar review by its Consultant.


A. Substantiate Request. Subdivider shall include with each substitution request complete data that

substantiates that the proposed substitution conforms to requirements of the Contract Documents.


B. Subdivider Representations . By submitting a substitution request, Subdivider is representing to City all

o f the following: (a) Subdivider has investigated proposed product and determined that in all respect the

proposed product meets or exceeds the specified product; (b) Subdivider is providing the same warranty


for the proposed product as was available for the specified product; (c) Subdivider shall coordinate


installation and make any other necessary modifications that may be required for work to be complete in


all respects; and (d) Subdivider shall waive any claims for additional costs related to the substituted


product, unless the specified product is not commercially available.


C. Separate Written Request. City will not consider either substitutions that are implied in the product data

submittal without a separate written request or substitutions that will require substantial revision of

construction contract documents.


3. Samples,


A. Postage. Samples shall be sent to Subdivider's office, postage prepaid.


B. Review. Subdivider shall furnish to City for review, pr ior to purchasing, fabr icating, applying or

installing, two (2) samples (other than field samples) of each required mater ial with the required finish.


i. Where applicable, all samples shall be 8" x 10" in size and shall be limited in thickness to

a minimum consistent with sample analysis. In lieu thereof, the actual full-size item shall be

submitted.


II. Subdivider shall assign a submittal number . Subdivider shall include with each submission a list of

all samples sent, a statement as to the usage of each sample and its location in the Project, the name


of the manufacturer, trade name, style, model, and any other necessary identifying information.


iii. All mater ials, finishes, and workmanship in the complete building shall be equal in every


respect to that of the reviewed sample.


iv. City will return one submitted sample upon completion of City review.

v. Subdivider's or Subdivider 's agents' field samples shall be prepared at the site. Affected finish work

shall not commence until Subdivider or its agents have been given a written review o f the field


samples.
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EXHIBITR


Extra Work Provisions

I. Extra Work. City may at any time pr ior to Project Completion order Extra Work on the Project. The sum of

all Extra Work ordered shall not exceed five percent (5%) of the Estimated Cost at the time o f Bid Award.

without invalidating this Agreement and without notice to any surety.

A. Requests in Writing. All requests for Extra Work shall be in writing. and shall be treated as and are

subject to the same requirements as Change Orders. Subdivider shall not be responsible for failure to

perform Extra Work, which was requested in a manner inconsistent with this Section.

2. Bonds Required for Extra Work. Subdivider's and its agents' bonds, under Article XIX, shall cover any

Extra Work provided that the Extra Work is paid for by the Project Budget

3. Reimbursement for Extra Work. Work performed by Subdivider as Extra Work is reimbursable in the same

manner descr ibed as in Article XIII. The Project Contingency as descr ibed in Article III, Section 3.3.2, will be

used first to cover the costs of Extra Work.

4. Markup. Subdivider will be paid a reasonable allowance for overhead and profit. The allowance shall not

exceed five percent (5%) and shall be added to the Subdivider 's costs for Extra Work.

5. Impact on Schedule. Subdivider shall not have an obligation to perform Extra Work that will result in a delay

unless the City approves an extension o f time as provided for in the Agreement.
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EXHIBIT S

Notification of Reimbursable Project

Pursuant to Section 12.1.1 o f the "Reimbursement Agreement" [Agreement], adopted pursuant to

Ordinance No. 0- and executed on ,201_,


Pardee Homes [Subdivider] hereby notifies the City o f San Diego that work will begin on the


following Project, [Carmel Valley Road (Lope Ii a Meadows Place to Via Abertura)], also known

as Project No. T-4.4 in the Pacific Highlands Ranch Public Facilities Financing Plan and

Facilities Benefit Assessment on or about ,201


Pardee Homes (formerly known as Pardee Construction Company)


a California corporation


By:

- - - - - - - - - - - - - - - - - - - - - - - - - - -

Title: __________________________ _

Dated: ________________________ __
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EXHIBITT

Inspection Schednle for Uncompleted Portion of Project No. T-4.4

I ! !

Pipeline 

Construction I Preliminary i Operational


Description Notice to Proceed 

(Time Per iod ~ Estimated 12 Months) i Notice of Completion : Walk-Thru : Punch List Acceptance Final Inspection


City Inspection


- - - - - -- 

I

. X - . --x-+- X
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!

X 

- - - - - -- - - -

..
··1
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. .  

- - -

-

8ac-T
 Close Out 

X ,

- - - - - - - - - -

l~.:::=--
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- - - - -  - - - - -  

Water Close Out 

X X

I . -

Sewer 

, 

Close Out

X X

-.f------

,

- - - - - - - - - - - - -

Stonn Drain Close Out 

X X 

Pardee Inspection 

i

,

- - - - - - - - 

I

I

-

Engineer o f Record: Road X Periodic


X X X

. -

- -- - - - -

,

Survey Engineer X Continual


,

- - - - - - - - - - - -  -

. - -

Soils Engineer X Continual


- - - -

. _ .

- - - - - - 

i

i
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X

I 

X X X X

- - - - - - - - - - . 

-

- - - - - -
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 X 

Continual
 X 

X 

, 
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EXHIBITU


Project Deliverables

I. Master Contract Documents.

A. Working Drawings. Subdivider shall prepare Working Drawings in accordance with City's most current


drawing format as outlined in City o f San Diego's Manual o f Preparation o f Land Development and


Public Improvement Plans.


i. Quality. Subdivider shall make Working Drawings by one of the following methods: permanent


ink, Computer Aided Drafting, a permanent photographic reproduction process, or with pencil


made for use on drafting film and permanently fixed with spray coating. Scale and clarity o f detail

shall be suitable for half-size reduction.


ii. Font and Contents. Specifications shall be typewr itten with one type face, using carbon r ibbon or

equivalent on bond paper utilizing Greenbook format. Subdivider will furnish only the technical


"Special Provisions" section of the Specifications to supplement or modifY the Greenbook


standards as needed.


B. Surveys. Subdivider shall provide all surveying services required for the design o f this Project in

accordance with all applicable legal regulations, the Technical Guidelines produced by the California


Council of Civil Engineer s & Land Surveyor s under the title "A Guide to Professional Surveying


Procedures," and the City of San Diego Engineer ing and Capitol Projects Department's "Data Standards


for Improvement Plans," August 2004.


C. Schematic Design Documents. Subdivider shall consult with City to ascer tain requirements o f the Project


and to prepare Schematic Design Documents.


i. 

a. 

b. 

c. 

d.

e.

f. 

g. 

Schematic Design Documents shall include, but not be limited to the following:


Sketches with sufficient detail to illustrate the scale and location o f Project components.


Floor plans with sufficient cross-sections to illustrate the scale and relationship of building


components, exterior elevations and exterior colors and textures.


Analysis of parameters affecting design and construction for each alternate considered.


Description and recommendation for structural, mechanical and electrical systems, showing

alternatives considered.


Probable construction costs for the base Project and all additive alternates considered.


Summary of Project requirements and a recommendation.


Artistic renderings of the Project.


ii. Form. Subdivider's Schematics shall conform to the quality levels and standards in size,

equipment, and all facets o f its design and deliverables as set for th in City specifications and as

may be updated prior to commencement of construction.


D. Design Development Documents. Subdivider shall prepare from the approved Schematic Design


Documents, for approval by City, Design Development Documents to fix and descr ibe the size and

character o f the entire Project. These documents shall contain, at a minimum, the following:


i. Site plan, indicating the nature and r elational location, via dimensions, of all proposed Project

components.

ii. Traffic circulation and landscaping should also be indicated at this stage if applicable.


iii. Plans, elevations, cross-sections, and notes as required to fix and describe the Project components.

iv. Proposed construction schedules.

v. Technical 'Special Provisions' section of the Specifications.

vi. Outline of Specifications prepared in accordance with the latest recommended format of the

Construction Specification Institute.
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VII. Probable Project construction costs, for each component of the Project being considered in this


phase.

VIII. Color board with mater ial samples.


E. Construction Documents. Subdivider shall provide, based on the approved Design Development


documents, Working Drawings and Contract Specifications [throughout the Agreement and attached


exhibits refer red to as Construction Documents] setting for th in detail the requirements for construction


o f the Project, including the necessary bidding information.


F. Utility Location Requests. Along with initial submission o f Construction Documents, Subdivider


shall furnish copies o f the Service and Meter Location Request and all utility companies verifications.


G. Cost Estimate. Subdivider shall provide a construction cost estimate based on the

Construction Documents.


H. H, G, & E Reports. Subdivider shall provide hydrologic, geotechnical, environmental documents,


and other related documents or repor ts as required by City.

I. As-Builts. Subdivider shall provide As-Builts.


i. As-Builts shall show by dimension accurate to within one (I) inch, the center line o f each

run o f conduits and circuits, piping, ducts, and other similar items as determined by City, both

concealed and visible. Subdivider shall clear ly identify the item by accurate note such as "cast iron

drain," galvanized water , etc. Subdivider shall clear ly show, by symbol or note, the ver tical location


ofthe item ("under slab," "in ceiling," "exposed," etc.), and make all identification sufficiently


descriptive that it may be related reliably to the specification. Subdivider shall thoroughly


coordinate all changes on the As-Builts making adequate and proper entr ies on each page o f

specifications and each sheet o f drawings and other documents where entry is required to properly


show the change.


ii. Subdivider shall include all ofthe following on the As-Builts:


a.

b.


c.

d.

e.

f.

g.

h.

I. 

iii. 

Depth offoundation in relation to finished fir st floor .

Hor izontal and ver tical locations o f underground utilities and appurtenances, with references


to permanent surface improvements.


Locations o f internal utilities and appurtenances, with references to visible and accessible


features o f the structure.


Field changes o f dimensions and details.


Changes author ized by approved proposal requests, construction change orders, discussion


with City that resulted in any change/deviation from City's program, specifications, approved


plans, equipment or materials.


Details not issued with or iginal contract drawings, designlbuild plans, defer red approvals, etc.

Upon completion o f work, obtain signature o f licensed surveyor or civil engineer on the


Project record set ver ifying layout information.


Show locations o f all utilities on-site with size, and type o f pipe, i f different than specified,


and inver t elevations o f pipe at major grade and alignment changes.


The title "PROJECT RECORD" in 3/8" letter s.

Subdivider shall maintain a set o f As-Builts at the Project site for reference. Subdivider shall


ensure that changes to the As-Builts are made within twenty-four hours after obtaining


information. Changes shall be made with erasable colored pencil (not ink or indelible pencil), shall

clear ly descr ibe the change by note (note in ink, colored pencil or rubber stamp) and by graphic


line, shall indicate the date o f entry, shall circle the area or areas affected and, in the event o f

over lapping changes, use different colors for each change.


J. Operation and Maintenance Manuals. Subdivider shall submit all Operation and Maintenance manuals


prepared in the following manner:
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i. In tr iplicate, bound in 8\1, x I I  inch (216 x 279 mm) three-r ing size binders with durable plastic

covers prior to City's Final Inspection.

ii. A separate volume for each system, including but not limited to mechanical, electr ical, plumbing,

roofing, ir r igation, and any other system as determined by City, with a table of contents and index

tabs in each volume as follows:

a. Part 1: Directory, listing names, addresses, and telephone numbers of Subdivider 's agents,

suppliers, manufacturers, and installer s.

b. Part 2: Operation and Maintenance Instructions, arranged by specification division or system.

For each specification division or system, provide names, addresses and telephone numbers of

Subdivider 's agents, suppliers, manufacturers, and installers. In addition, list the following: I)

appropr iate design cr iter ia; 2) list of equipment; 3) parts list; 4) operating instructions; 5)

maintenance instructions, equipment; 6) maintenance instructions, finishes; 7) shop drawings


and product data; and 8) warranties.
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EXHIBIT V

Typical Insurance Provisions

I. Types ofinsurance. At all times dur ing the term o f this Agreement, Subdivider shall maintain insurance


coverage as follows:


1.1 Commercial General Liability. Subdivider shall provide at its expense a policy or policies o f

Commercial General Liability [CGL] Insurance wr itten on an ISO Occur rence form CG 00 01 07

98 or an equivalent form providing coverage at least as broad and which shall cover liability


ar ising from premises and operations, XCU (explosions, underground, and collapse) independent


contractors, products/completed operations, per sonal injury and advertising injury, bodily injury,


proper ty damage, and liability assumed under an insured's contract (including the tor t liability o f

another assumed in a business contract). There shall be no endorsement or modification of the

CGL Insurance limiting the scope of coverage for either "insured vs. insured" claims or

contractual liability. Subdivider shall maintain the same or equivalent CGL Insurance as described


herein for at least ten (l0 ) years following substantial completion o f the work. All costs o f defense


shall be outside the policy limits. The Policy shall provide for coverage in amounts not less than

the following: (i) General Annual Aggregate Limit (other than Products/Completed Operations) of

two million dollar s ($2,000,000); (ii) Products/Completed Operations Aggregate Limit o f two

million dollar s ($2 ,000,000); (iii) Personal Injury Limit one million dollar s ($1,000,000); and (iv)

Each Occur rence one million dollar s ($1,000,000).


1.2 Commercial Automobile Liability. For all o f Subdivider 'S automobiles used in conjunction with


the Project including owned, hired and non-owned automobiles, Subdivider shall keep in full force

and effect, a policy or policies of Commercial Automobile Liability Insurance wr itten on an ISO

form CA 00 01 1290 or a later version ofthis form or equivalent form providing coverage at least

as broad in the amount o f one million dollar s ($1,000,000) combined single limit per occurrence,


cover ing bodily injury and proper ty damage for owned, non-owned and hired automobiles ["Any


Auto"]. All costs of defense shall be outside the policy.


1.3 Architects and Engineer s Professional Liability. For all o f Subdivider's employees who are

subject to this Agreement, Subdivider shall keep in full force and effect, or Subdivider shall

require that its architectlengineer(s) o f record keep in full force and effect errors and omissions


insurance providing coverage for professional liability with a combined single limit o f one million


dollar s ($1,000,000) per claim and two million dollar s ($2 ,000,000) annual aggregate. Subdivider


shall ensure both that (i) this policy retroactive date is on or before the date o f commencement o f

the Project; and (ii) this policy has a repor ting per iod o f three (3) years after the date o f completion


or termination ofth i s Contract. Subdivider agrees that for the time per iod defined above, there will

be no changes or endorsements to the policy that increases the City's exposure to loss.

1.4 Worker 's Compensation. For all o f Subdivider's employees who are subject to this Contract and

to the extent required by the State o f Califomi a, Subdivider shall keep in full force and effect, a

Worker s' Compensation Insurance and Employers' Liability Insurance to protect Subdivider


against all claims under applicable state worker s' compensation laws. The City, its elected


officials, and employees will not be responsible for any claims in law or equity occasioned by the

failure o f the Subdivider to comply with the requirements o f this section. That policy shall

provide at least the Statutory minimums o f one million dollar s ($1,000,000) for Bodily Injury by

Accident for each accident, one million dollar s ($1 ,000,000) for Bodily Injury by Disease each

employee, and a one million dollar s ($1,000,000) for Bodily Injury by Disease policy limit.

Subdivider shall provide an endorsement that the insurer waives the r ight o f subrogation against


the City and its respective elected officials, officer s, employees, agents and representatives.


1.4.1 Pr ior to the execution of the Agreement by the City, the Subdivider shall file the

following signed certification:
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"I am aware of the provisions of Section 3700 of the Labor Code which requires every

employer to be insured against liability for worker 's compensation or to undertake self-

insurance, in accordance with the provisions of that code, and I will comply with such

provisions before commencing the performance of the work ofthe Contract."

1.5 Builder 's Risk. To the extent commercially available, Subdivider shall provide a policy of "all

r isk" Builders Risk Insurance. Subdivider shall add City and its respective elected officials,

officers, employees, agents, and representatives to the policy as additional named insureds or loss

payees, to the extent such insurance is commercially available. Subdivider shall also add its

construction contractor, and the construction contractor'S subcontractors to the policy as additional


named insureds or loss payees, to the extent such insurance is commercially available. The


insurance may provide for a deductible which shall not exceed fifty thousand dollars ($50,000). It

shall be Subdivider 's responsibility to bear the expense of this deductible. The Builders Risk

coverage shall expire at the time such insured proper ty is occupied by City, or a Notice of

Completion is filed, whichever occurs fir st.

2. Endorsements Required. Each policy required under Section I, above, shall expressly provide, and an

endorsement shall be submitted to the City, that:

2.1 Additional Insureds. Except as to Architects and/or Engineers professional liability insurance and

Workers Compensation, the City of San Diego and its respective elected officials, officer s,

employees, agents, and representatives shall be named as additional insureds.


2.1.1 Commercial General Liability. The policy or policies must be endorsed to include as an

Insured the City of San Diego and its respective elected officials, officers, employees,

agents, and representatives. The coverage for Projects for which the Engineer's Estimate


is one million dollars ($1,000,000) or more shall include liability ar ising out of: (i)

Ongoing operations performed by you or on your behalf, (ii) Your products, (iii) Your

work, including but not limited to your completed operations performed by you or on

your behalf, or (iv) premises owned, leased, controlled, or used by you; the coverage for

Projects for which the Engineer 's Estimate is less than one million dollars ($1,000,000)


shall include liability ar ising out of: (i) Ongoing operations performed by you or on your

behalf, (ii) Your products, or (iii) premises owned, leased, controlled, or used by you;

Except that in connection with, collateral to, or affecting any construction contract to

which the provisions of subdivision (b) of Section 2782 of the California Civil Code

apply, these endorsements shall not provide any duty of indemnity coverage for the

active negligence of the City o f San Diego and its respective elected officials, officer s,

employees, agents, and representatives in any case where an agreement to indemnify the


City of San Diego and its respective elected officials, officers, employees, agents, and

representatives would be invalid under subdivision (b) of Section 2782 of the California

Civil Code. In any case where a claim or loss encompasses the negligence ofthe Insured

and the active negligence of the City of San Diego and its respective elected officials,

officers, employees, agents, and representatives that is not covered because of California


Insurance Code section 11580.04, the insurer 's obligation to the City of San Diego and its

respective elected officials, officers, employees, agents, and representatives shall be

limited to obligations permitted by California Insurance Code section 11580.04.

2.1.2 Commercial Automobile Liability Insurance. Unless the policy or policies of

Commercial Auto Liability Insurance are written on an ISO form CA 00 01 1290 or a

later version of this form or equivalent form providing coverage at least as broad, the

policy or policies must be endorsed to include as an Insured the City of San Diego and its

respective elected officials, officers, employees, agents, and representatives, with respect

to liability ar ising out of automobiles owned, leased, hired or borrowed by or on behalf of

the Subdivider ; except that in connection with, collateral to, or affecting any construction


contract to which the provisions of subdivision (b) of Section 2782 of the California Civil

V-2



Code apply, this endorsement shall not provide any duty of indemnity coverage for the

active negligence of the City of San Diego and its respective elected officials, officer s,

employees, agents, and representatives in any case where an agreement to indemnify the


City of San Diego and its respective elected officials, officers, employees, agents, and

representatives would be invalid under subdivision (b) of Section 2782 ofthe California

Civil Code. In any case where a claim or loss encompasses the negligence of the Insured

and the active negligence of the City of San Diego and its respective elected officials,

officers, employees, agents, and representatives that is not covered because of California


Insurance Code section 11580.04, the insurer s obligation to the City of San Diego and its

respective elected officials, officers, employees, agents, and representatives shall be

limited to obligations permitted by California Insurance Code section 11580.04.

2.2 Primary andNon-Contributory. The policies are pr imary and non-contr ibuting to any insurance or

self-insurance that may be carr ied by the City of San Diego, its elected officials, officer s,

employees, agents, and representatives with respect to operations, including the completed


operations if appropr iate, of the Named Insured. Any insurance maintained by the City of San

Diego and its elected officials, officers, employees, agents, and representatives shall be in excess of

Subdivider 'S insurance and shall not contr ibute to it.

2.3 Project General Aggregate Limit. The CGL policy or policies must be endorsed to provide a

Designated Construction Project General Aggregate Limit that will apply only to the work

performed under this Agreement. Claims payments not arising from the work shall not reduce the

Designated Construction Project General Aggregate Limit. The Designated Construction Project

General Aggregate Limit shall be in addition to the aggregate limit provided for the product&-

completed operations hazard.

2.4 Written Notice. Except as provided for under California law, the policies cannot be canceled, non-

renewed or mater ially changed except after thir ty (30) calendar days prior written notice by

Subdivider to the City by cer tified mail, as reflected in an endorsement which shall be SUbmitted to

the City, except for non-payment of premium, in which case ten (10) calendar days notice shall be

provided.

2.5 The words "will endeavor" and "but failure to mail such notice shall impose no obligation or

liability of any kind upon the company, its agents, or representatives" shall be deleted from all

certificates.
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