CITY OF SAN DIEGO
OFFICE OF THE CITY CLERK

MEMORANDUM
(619) 533-4000
DATE: March 20, 2014
TO: Dominika Bukalova, Economic Development and Intergovernmental
Relations Committee Consultant
FROM: Elizabeth Maland, City Clerk
SUBJECT: Ballot Proposal for Rules Committee Review

Attached is a ballot proposal pertaining to Improving Wages and Working Conditions in
San Dlego, filed with my office on March 14 for placement on an upcoming Economic
Development and Intergovernmental Relations Committee meeting agenda pursuant to
Council Policy (CP) 000-21. The praponents are Council President Gloria, Council
President Pro Tem Lightner, Councilmember Cole and Councilmember Emerald.

Through CP 000-21, a proposal receives Committee review and comment, and may be
forwarded to the Council for consideration and possible placement on the ballot.

The Clerk's Office has established June 3, 2014 as the deadline for submitting such
ballot proposals for the November 4, 2014 ballot, and anticipates that the Committee will
review the proposals at its June 11, 2014 meeting. Ballot proposals which are referred
to the full City Councit will be listed under Public Notice on the Council Docket of June
16, 2014, and docketed for consideration by Council June 23, 2014. My office will keep
a copy of the ballot proposal and re-submit it to you after the June 3, 2014.

C&@M\M@n%

Elizabeth Maland
City Clerk

Attachment

cc:  Diana JuradoSainz, L.egislative Coordinator
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OFFICE OF COUNCIL PRESIDENT TODD GLORIA

CITY OF SAN DIEGO
MEMORANDUM

March 12, 2014

Honorable Mayor Kevin Faulconer
Honorable City Counciimembers

Council President Todd Gloria éﬁwfﬁ“ _ ﬁ; L"SZ" '
Council President Pro Tem Sherri Lightner A O
Councilmember Myrtle Cole  NYHANAL » \c;gg,, _
Counciimember Marti Emeralgy/ s 4. £

Improving Wages and Working Conditions in San Diego

Given the number of San Diego families below the poverty level, good jobs with earned benefits
and wages are needed. Providing San Diegans with access to earned sick leave and raising
the minimum wage will help assure these types of jobs.

We propose arfi initiative that addresses these issues that can be placed on the November 2014
General Election ballot for the voters' consideration,

The proposed ballot measure shall include the following:

[

Access to five days of earned sick leave for all employees in the City of San
Diego, regardless of industry or business type;

A meaningful increase in the minimum wage for all people working within the City
of San Diego; '

A cost of living index attached to the minimum wage which shall be updated
annually; and

A phase-in period, with a slightly slower phase-in for small businesses and non-
profits, -

We look forward to hearing from all community stakeholders including residents, workers,
business owners, non-profits, and other key groups, This issue will be discussed at the
Economic Development and Intergovernmental Relations Committee on March 24 at 9am in the
Committee Room, located in City Administration Building, 12" Floor, 202 C Street, San Diego,

CA 92101,

cc:  Honorable Gity Attorney Jan Goldsmith
Andrea Tevlin, Independeént Budget Analyst

Liz Maland, City Clerk \




OFFICE OF COUNCIL PRESIDENT TODD GLORIA
CITY OF SAN DIEGO

MEMORANDUM
DATE: June 3, 2014

TO: Economic Development and Intergovernmental Relations Committee

FROM: Council President Todd Gloria W@Jb‘"

SUBJECT: Improving Wages and Working Conditions in San Diego - UPDATE

As requested by the Committee on Economic Development and Intergovernmental Relations, | have
been working with the City Attorney’s office to prepare and present an updated ordinance to the
committee at the June 11, 2014 meeting.

The attached ordinance continues to propose five earned sick days per year be provided to workers in
San Diego based upon hours worked, and a minimum wage of $13.09 per hour which would be
implemented over a three year phase-in period and then indexed to inflation.

[ have continued to work with the City Attorney’s Office to refine the ordinance language, and
modifications have been made to several sections including Definitions; Accrual of Earned Sick Leave;
Notice and Posting; Employer Records; and Implementation, Enforcement, and Remedies. The City
Attorney’s Office also has drafted and added the language necessary for the ordinance to be placed on
the November ballot.

[ am happy to present the committee with this updated policy from which to further discuss and engage
the public and stakeholders in this dialogue. | will continue to work with stakeholders, and look forward
to additional committee input and direction on the proposition. It is my hope that these stakeholder
discussions will lead to a collaborative solution that will successfully lift San Diegans out of poverty with
a meaningful increase to the minimum wage and access to earned sick leave.

I request the committee to allow me to continue to work with the City Attorney’s office on completing the
proposntlon/ordmance language with their proposed modifications, and bring it forward to the full City
Council on June 16" for consideration and to begin all of the steps necessary to comply with San Diego
Charter Section 70.2.

Attachment:
1. DRAFT Council Ordinance Relating to the Earned Sick Leave and Minimum Wage to be
Provided to Employees Working in the City of San Diego

CcC: Honorable Mayor Kevin Faulconer
Honorable City Councilmembers
Honorable City Attorney Jan Goldsmith
Andrea Tevlin, Independent Budget Analyst
Liz Maland, City Clerk
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ORDINANCE NUMBER O- (NEW SERIES)

DATE OF FINAL PASSAGE

AN ORDINANCE SUBMITTING TO THE QUALIFIED
VOTERS OF THE CITY OF SAN DIEGO, AT THE
MUNICIPAL SPECIAL ELECTION CONSOLIDATED
WITH THE CALIFORNIA STATE GENERAL
ELECTION TO BE HELD ON NOVEMBER 4, 2014,
ONE PROPOSITION AMENDING CHAPTER 2,
ARTICLE 2, OF THE SAN DIEGO MUNICIP,

THROUGH 22.4617, RELATING 0O T
SICK LEAVE AND MINIMU 'AGE TOBE..

RKING IN THE CITY

in the City of San Diego, it is ess

healthy life; and

kers at some time during each year need limited time off from

work to take care of th

wn health needs or the health needs of members of their families; and
WHEREAS, guaranteeing San Diego workers the right to earned sick leave will reduce

recovery time from illnesses, promote the use of regular medical providers rather than hospital

emergency departments, and reduce the likelihood of people spreading illness to other members

of the workforce and to the public; and
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WHEREAS, an increase in the minimum wage paid to employees and five annual days of
sick leave could potentially increase workplace productivity, save costs through reduced
employee turnover, boost income for families, restore work/family balance, boost the local tax
base through increésed purchasing power by workers, and reduce certain health care costs; and

‘WHEREAS, the San'Diego City Council (Council) considered this issue at meetings of a

Council standing committee and of the full Council, and: ered public comment on the

issue; and

WHEREAS, at the conclusion of th ings, the Council voted to place an Earned Sick

Section 1. That one proposition amending Chapter 2, Article 2, of the San Diego

Municipal Code, by adding Division 46, sections 22.4601 through 22.4617, related to the Earned
Sick Leave and Minimum Wage to be provided to employees working in the City of San Diego,

is hereby submitted to the qualified voters at the Municipal Special Election to be held on
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November 4, 2014, and consolidated with the California State General Election to be held on the

same date, with the proposition to read as follows:

PROPOSITION

AN ORDINANCE OF THE PEOPLE OF THE CITY OF
SAN DIEGO AMENDING CHAPTER 2, ARTICLE 2, OF

healthy life; and

WHEREAS,

S

are employed dog

work to take care of th i own health needs or the health needs of members of their families; and
WHEREAS, guaranteeing San Diego workers the right to earned sick leave will reduce

recovery time from illnesses, promote the use of regular medical providers rather than hospital

emergency departments, and reduce the likelihood of people spreading illness to other members

of the workforce and to the public; and
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WHEREAS, an increase in the minimum wage paid to employees and five annual days of
sick leave could potentially increase workplace productivity, save costs through reduced
employee turnover, boost income for families, restore work/family balance, boost the local tax
base through increased purchasing power by workers, and reduce certain health care costs;

NOW, THEREFORE,

Division 46: City of San Diego
§22.4601 Purpose and Int

This Division ensut
livable minimum w

e rights of employees to care for their
1ily members, the City can safeguard the

nacting this Division that San Diego

he right to take earned sick leave. Most employees
ach year need limited time off from work to take
{ eeds or the health needs of members of their
nteeing employees earned sick leave will reduce recovery
sses, promote the use of regular medical providers rather
nergency departments, and reduce the likelihood of

It is also the purpose in enacting this Division to ensure that employees
working in the City earn wages that ensure a decent and healthy life for
themselves and their families. When employers do not pay a livable wage,
the surrounding community and taxpayers bear costs in the form of
increased demand for taxpayer-funded services, including homeless
shelters. Jobs paying a decent wage will ensure a more stable workforce



§22.4602

§22.4603

§22.4604

(0-2014-XX)
for the City, increase consumer income, decrease poverty, and invigorate
neighborhood business.

Citation

This Division shall be cited as the City of San Diego Earned Sick Leave
and Minimum Wage Ordinance.

Authority

This Division is adopted pursuant to th
the Constitution and the laws of the St:
limited to, the police powers veste
section 7 of the California Consti
1205(b).

ers vested in the City under
California, including, but not
ursuant to Article XI,

on and California Labor Code section

Definitions

‘appears in the text
that a federal, state, or other law
n includes and incorporates

the law as it may be
this Division, the follo

Code section 297, and who have registered as domestic partners with a
governmental entity pursuant to state or local law authorizing such
registration, or with an internal registry maintained by the employer of at
least one of the domestic partners.

Domestic Violence means “domestic violence” as defined in California
Penal Code section 13700.
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Earned Sick Leave means accrued increments of compensated leave
provided by an Employer to an Employee as a benefit of the employment
for use by the Employee during an absence from the employment because

of a qualifying medical condition or event, as specified in Section 22.4606
of this Division.

Employee means any person who:

(a) In a calendar week performs at least two hours of work within the
geographic boundaries of the City for an Employer; and

(b) Qualifies as an employee entitled ayment of a minimum wage

lia minimum wage law, as

S employe as an independent contractor,
»enders service for a specified

; hich such result is accomplished, as set
fornia Labor Code section 3353.

Enforcement Office means the City Department or Office that the City
Council designates to enforce this Division.

Family Member means a Child, Spouse, Parent, grandparent, grandchild,
Sibling, or the Child or Parent of a Spouse.



(0-2014-XX)

Health Care Provider means any person licensed under federal or
California state law to provide medical or emergency services, including,
but not limited to, doctors, nurses and emergency room personnel.

Minimum Wage means an hourly minimum rate to be paid to Employees,
as defined in section 22.4607 of this Division.

Parent means a biological, foster, or adoptive parent; a step-parent; a legal
guardian; or a person who stood in loco parentis when the Employee was a
minor child.

Public Health Emergency means a stat
public official with the authority to.d
the County of San Diego, the State.
government.

nergency declared by any
-luding officials with the City,

Retaliation means any threat,
reduction in Employee hours,
against any Empl, for exercisin
g L,
guaranteed undert

, suspension,
ment action
mpting to exercise any right

,{;ﬁ‘

to recover from physical or
sability caused by Domestic Violence,

or criminal legal proceeding related to or resulting from the
Domestic Violence, Sexual Assault, or Stalking.

Sexual Assault means “rape” as defined in California Penal Code section
261 or “sexual battery” as defined by California Penal Code section 243.4.

Sibling means a brother or sister, whether related through half blood,
whole blood, or adoption, or one who is a step-sibling.
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Spouse means a person to whom an Employee is legally married under the
laws of the State of California, or the Employee’s Domestic Partner.

Stalking means the unlawful conduct described in California Penal Code
section 646.9.

Welfare-to-Work Program means the CalWORKS Program, County Adult
Assistance Program (CAAP), which includes the Personal Assisted

Employment Services (PAES) Program, and General Assistance Program,
and any successor programs.

§22.4605 Accrual of Earned Sick Leave

Employee within the
loyers are not 1 equired to
Leave in less than one-hour
ed. Employers are also not

ents of this section, and who allows such paid
e same purposes and under the same conditions
required pursuant to this Division, is not

ovide additional Farned Sick Leave to such Employee.

eave begins to accrue at the commencement of

ent or on April 1, 2015, whichever is later, and an Employee
is entitled to begin using Earned Sick Leave on the ninetieth calendar
day following commencement of his or her employment or on July 1,
2015, whichever is later. After the ninetieth calendar day of
employment or after July 1, 2015, whichever is later, such Employee
may use Earned Sick Leave as it is accrued.

(e) Employees who are not covered by the overtime requirements of
California law or regulations are assumed to work forty hours in each
work week for purposes of Earned Sick Leave accrual unless their



§22.4606
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regular work week is less than forty hours, in which case Earned Sick
Leave accrues based upon that regular work week.

() Employees may determine how much Earned Sick Leave they need to
use, provided that Employers may set a reasonable minimum
increment for the use of Earned Sick Leave not to exceed two hours.

(g) Unused Earned Sick Leave must be carried over to the following
Benefit Year but no Employer is required to allow the use of more than
forty hours of Earned Sick Leave in a Beriefit Year.

e division, entity, or location
ame Employer, such
-accrued at the prior

1in or use all Earned
his Division.
Employee is

(h) If an Employee is transferred to a s
in the City, but remains employeg
Employee is entitled to all Eqrned Sick Lea
division, entity or locatio ‘is entitled to r
Sick Leave as provide 1ant to the provisions
When there is a separa ‘om employment and

y or obtaining a physical examination.

(4) The Employee is providing care or assistance to a Family Member,
with an illness, injury, or medical condition, including assistance in
obtaining professional diagnosis or treatment of a medical condition.

(5) The Employee’s absence is for the Employee’s use of Safe Time.
(6) The Employee’s place of business is closed by order of a public

official due to a Public Health Emergency, or the Employee is
providing care or assistance to a Child, whose school or child care

9
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provider is closed by order of a public official due to a Public Health
Emergency.

(b) An Employer may require reasonable notice of the need to use Earned
Sick Leave. Where the need is foreseeable, an Employer may require
reasonable advance notice of the intention to use such Earned Sick
Leave, not to exceed seven days notice prior to the date such Earned
Sick Leave is to begin. Where the need is not foreseeable, an Employer
may require an Employee to provide notice of the need for the use of
Earned Sick Leave as soon as practicable

(c) For an absence of more than thre
Employer may require reasonabls

utive work days, an

tation that the use of

ion (a) of this Section.

* Provider indicating

Documentation signed b
the need for the amoun%
cons1dered reasonable

g July 1, 2017, the Minimum Wage is $13.09.

(4) Starting January 1, 2018, and each year thereafter, the Minimum
Wage increases by an amount corresponding to the prior year’s
increase, if any, in the cost of living. The prior year’s increase in
the cost of living is measured by the percentage increase, if any, as
of August of the immediately preceding year over the level as of
August of the previous year of the Consumer Price Index (Urban
Wage Earners and Clerical Workers, U.S. City Average for All
Items) or its successor index as published by the U.S. Department

10
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of Labor or its successor agency, with the amount of the minimum
wage increase rounded to the nearest multiple of five cents. The
adjusted Minimum Wage will be announced by the City by October
1 of each year, and will become effective as the new Minimum
Wage on January 1 of the succeeding year. The adjusted Minimum
Wage will be noticed and posted as set forth in this Division.

(5) In the event that the California or federal minimum wage is
increased above the level of the Minimum Wage in force under this
Section, the Minimum Wage under this.Section will be increased to
match the higher California or fede ge, effective on the same
date as the increase in the California or federal minimum wage
takes effect.

©

§22.4608 Notice and Postin

7 San Diego County Reglstrar of Voters
aterials pursuant to sectlon 203 of the

smployees of the current Minimum Wage and of their rights to
Minimum Wage and Earned Sick Leave, including
nformation about the accrual and use of Earned Sick Leave,
the right to be free from Retaliation, and the right to file a
complaint with the Enforcement Office or a court of competent
jurisdiction.

(3) A template notice suitable for use by Employers in compliance
with this Section.

(b) Every Employer must post in a conspicuous place at any workplace or
job site where any Employee works the notice published each year by

11
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the City informing Employees of the current Minimum Wage and of
their rights to the Minimum Wage and Earned Sick Leave under this
Division. Every Employer must post this notice in the workplace or on
the job site in English and any other language that is referenced in
subsection (a) and spoken by at least five percent of the Employees at
the Employee’s job site.

(c) Every Employer must also provide each Employee at the time of hire,
or by April 1, 2015, whichever is later, written notice of the
Employer’s name, address, and telepho mber and the Employer’s
requirements under this Division. The hotice must be provided to the
Employee in English and in the Em e’s primary language, if it is a
language referenced in subsecti l:spoken by at least five
percent of the Employees at ¢’s job site. Employers may
provide this notice throu onic communication in
lieu of a paper notice. &

§22.4609 Employer Records

i

ritten or electronic records
and accrual and use of
and shall allow the

arned Sick Leave, or an Employer’s
ff‘ ce reasonable access to such records

s required or authorized by state or federal law. Employers
who obtain medical or other personal information about an Employee or
an Employee’s Family Member for the purposes of complying with
Earned Sick Leave requirements of this Division must maintain the
confidentiality of the information and must not disclose it, except with the
permission of the Employee or as required by law.

§22.4611 Retaliation Prohibited

12
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It is unlawful for any Employer to engage in Retaliation against an
Employee for exercising any right provided pursuant to this Division. The
protections of this Division apply to any Employee who reasonably and in
good faith reports a violation of this Division to his or her Employer or a
governmental agency tasked with overseeing the enforcement of any wage
and hour law applicable to the Employer. Rights under this Division
include, but are not limited to, the right to request payment of the
Minimum Wage, request and use Earned Sick Leave, file a complaint for
alleged violations of this Division with the Enforcement Office or in court,
communicate with any person about any violation or alleged violation of
this Division, participate in any admini or judicial action regarding
an alleged violation of this Division, rm any person of his or her
potential rights under this Division

(a) The City Council will

Oﬁ” ice will h

(b) The Enforce
-as set fort\ﬂ

enforce this implementing ordinance to be

ance will establish a system to

g harm from a violation of this Division
Employer in court to enforce the
rsons claiming harm from a violation of

equal to 6uble the back pay as 11qu1dated damages,
r any Earned Szck Leave unlawfully denled

(d) Any Employer who violates any requirement of this Division shall be
subject to a civil penalty for each violation of up to, but not to exceed,
$1,000 per violation; except that any Employer who fails to comply
with the notice and posting requirements of this Division is subject to a
civil penalty of one hundred dollars for each Employee who was not

given appropriate notice pursuant to that section, up to a maximum of
$2,000.

13




§22.4613

§22.4614

§22.4615

§22.4617
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(e) Violations of this Division may not be prosecuted as a misdemeanor or
infraction, nor will this Division give rise to any cause of action for
damages against the City in its enforcement of this Division.

(f) Submitting a complaint to the Enforcement Office is neither a
prerequisite for, nor a bar to, bringing a private cause of action. .

Compliance with Legal Agreements

This Division must not be interpreted to modify any obligation of an

Employer to comply with any contract, ¢ ctive bargaining agreement,
employment benefit plan, or other agre providing higher wages or
more earned sick leave to an Employ

This Division must not be co
from providing higher wages

clause, phrase, or other
clared unconstitutional or
ompetent jurisdiction, such
constitutionality or

dity of the remaining portions of this
ns shall continue in full force and effect.

Effective Date
This Ordinance shall take effect on January 1, 2015.

END OF PROPOSITION

14
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Section 2. The proposition shall be presented and printed upon the ballot and
submitted to the voters in the manner and form set out in Section 3 of this ordinance.
Section 3. On the ballot to be used at this Municipal Special Election, in addition

to any other matters required by law, there shall be printed substantially the following:

PROPOSITION . EARNED SICK LEAVE AND
MINIMUM WAGE.

YES
[Ballot question language to be provided]

to be publishé:d' in the 0 cial newspaper following this ordinance’s adoption by the

City Council.
Section 7. Pursuant to San Diego Municipal Code section 27.0402, this measure

will be available for public examination for no fewer than ten calendar days prior to

being submitted for printing in the sample ballot. During the examination period, any

voter registered in the City may seek a writ of mandate or an injunction requiring any or

15
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all of the measure to be amended or deleted. The examination period will end on the day
that is 75 days prior to the date set for the election. The Clerk shall post notice of the
specific dates that the examination period will run.

Section 8. A full reading of this ordinance is dispensed with prior to its passage, a

written or printed copy having been available to the City Council and the public prior to

the day of its passage.

Section 9. Pursuant to sections 295(b) and -l- e Charter of the City of

San Diego, this ordinance shall take effect r-the City Council,

which is deemed the date of its final passa

Or.Dept:Council President
799092
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