
REQUEST  FOR  COUNCIL  ACTION
CITY  OF  SAN  DIEGO

CERTIFICATE  NUMBER
(FOR  COMPTROLLER’S  USE  ONLY)
NA

TO: 
CITY  COUNCIL 

FROM  (ORIGINATING  DEPARTMENT): 
Public  Works/Engineering 

DATE:
8/4/2014

SUBJECT:  First  Amendment  to  the  contract  with  Lee  &  Ro  for  Pump  Station  2  Power  Reliability  &  Surge
Protection  Project

PRIMARY  CONTACT  (NAME,  PHONE): 
 Mark  Nassar,619-533-6600,  M.S.  908A 

SECONDARY  CONTACT  (NAME,  PHONE):
Hossein  Azar,  619-533-4102,  M.S.  908A

COMPLETE  FOR  ACCOUNTING  PURPOSES
FUND 700009                        

FUNCTIONAL  AREA OTHR  00000000-
PR

                        

COST  CENTER 2012111212                        

GENERAL  LEDGER 
ACCT

512034                        

WBS  OR  INTERNAL 
ORDER

S-00312.02.02                        

CAPITAL  PROJECT  No. S00312                        

AMOUNT $350,000.00 0.00 0.00 0.00 0.00

     
FUND                              

FUNCTIONAL  AREA                              

COST  CENTER                              

GENERAL  LEDGER
ACCT

                              

WBS  OR  INTERNAL
ORDER

                              

CAPITAL  PROJECT  No.                              

AMOUNT 0.00 0.00 0.00 0.00 0.00

COST  SUMMARY  (IF  APPLICABLE):  Original  Agreement  ------$1,750,000.00
Amendment  No.  1  ---------$  350,000.00
Total  Agreement  ---------$2,100,000.00
Less  Previous  Auth.  -----$1,750,000.00
This  request  ------------$  350,000.00

ROUTING  AND  APPROVALS

CONTRIBUTORS/REVIEWERS: 
APPROVING 
AUTHORITY 

APPROVAL 
SIGNATURE 

DATE
SIGNED

Financial  Management Equal  Opportunity 
Contracting

ORIG  DEPT. Nagelvoort,  James 10/21/2014

Public  Utilities       CFO            

Liaison  Office       DEPUTY  CHIEF            

Comptroller       COO            

Environmental 
Analysis

      CITY  ATTORNEY Jung,  Jeremy      

 COUNCIL
PRESIDENTS  OFFICE

            

PREPARATION  OF:  RESOLUTIONS  ORDINANCE(S)  AGREEMENT(S)  DEED(S)

1.  The  Mayor  or  his  designee  is  authorized  to  execute  a  First  Amendment  to  the  Agreement  with  Lee  &  Ro  for



additional  design  services  in  CIP  S00312,  Pump  Station  2  Power  Reliability  and  Surge  Protection,  in  an  amount
not  to  exceed  $350,000.00;  and
 
2.  The  Chief Financial  Officer  is  authorized  to  expend  an  amount  not  to  exceed  $350,000.00  from  CIP  S00312,
Pump  Station  2  Power  Reliability  and  Surge  Protection,  Fund  700009,  Sewer,  for  the  purpose  of executing  this
amendment  to  the  agreement.

STAFF  RECOMMENDATIONS:
Adopt  the  Ordinance

SPECIAL  CONDITIONS  (REFER  TO  A.R.  3.20  FOR  INFORMATION  ON  COMPLETING  THIS  SECTION)

COUNCIL  DISTRICT(S): Two  (2)  -  Harris

COMMUNITY  AREA(S): Peninsula

ENVIRONMENTAL  IMPACT: Categorically  Exempt  from  CEQA  pursuant  to  CEQA  State  Guidelines
Section  15301(b)"Existing  Facilities"  and  Section  15303  "New  Construction
or  Conversion  of Small  Structures".  The  Notice  of Right  to  Appeal  the
Environmental  Determination  was  posted  and  the  appeal  rights  ended  on
September  9th,  2014.

CITY  CLERK 
INSTRUCTIONS: 

Upon  Council  approval,  please  forward  two  (2)  copies  of the  1472  and
Ordinance(s)to  Joanne  Ferrer  at  Project  Implementation  and  Technical
Services  Division,  MS  908A.  This  item  is  subject  to  Charter  Section  99  (10
day  published  notice,  approval  by  Ordinance  and  6  votes  required)



COUNCIL  ACTION

EXECUTIVE  SUMMARY  SHEET
CITY  OF  SAN  DIEGO

DATE:  8/4/2014
ORIGINATING  DEPARTMENT:  Public  Works/Engineering
SUBJECT:  First  Amendment  to  the  contract  with  Lee  &  Ro  for  Pump  Station  2  Power
Reliability  &  Surge  Protection  Project
COUNCIL  DISTRICT(S):  Two  (2)  -  Harris
CONTACT/PHONE  NUMBER:  Mark  Nassar/619-533-6600,  M.S.  908A
 
DESCRIPTIVE  SUMMARY  OF  ITEM:
This  action  is  for  approval  of a  First  Amendment  to  the  contract  with  Lee  &  Ro  Inc.  in  the
amount  of $350,000  for  Pump  Station  2  Power  Reliability  and  Surge  Protection  Project.  The
amendment  will  provide  for  additional  design  services.
 
STAFF  RECOMMENDATION:
Adopt  the  Ordinance
 
EXECUTIVE  SUMMARY  OF  ITEM  BACKGROUND:
Pump  Station  2  (PS2)  is  the  largest  pump  station  and  an  integral  component  to  the  successful
operation  of the  Metropolitan  Wastewater  System.  PS2  receives  wastewater  flows  from  the
North  Metro  Interceptor,  which  serves  the  northern  San  Diego  region,  and  the  South  Metro
Interceptor,  which  serves  the  southern  communities  of San  Diego.  The  station  pumps  wastewater
to  the  Point  Loma  Wastewater  Treatment  Plant,  thus  the  power  reliability  of PS2  is  of utmost
importance  to  the  operation  of the  Metropolitan  Wastewater  System.
 
The  scope  of the  Pump  Station  2  Power  Reliability  and  Surge  Protection  project  is  to  meet  the
Environmental  Protection  Agency  (EPA)  guidelines  for  providing  100%  of the  power
requirements  of the  station  from  two  separate  and  independent  sources  of power  to  prevent  any
power  supply  interruption.  In  addition  to  satisfying  EPA  guidelines  for  independent  sources  of
power,  these  independent  plant-based  electrical  generators  will  also  provide  surge  protection.
 
On  May  30,  2012,  the  City  entered  into  an  agreement  with  Lee  and  Ro  Inc.  in  the  amount
$1,750,000  to  conduct  an  independent  evaluation  to  identify  the  most  feasible  alternatives,
recommend  the  best  alternative  for  the  City's  review,  and  provide  design  and  construction
support  for  the  City's  preferred  alternative.
 
The  selected  best  alternative  scope  of work  includes  two  2.5  megawatt  natural  gas  engine  driven
generators  and  two  4  megawatt  diesel  gas  engine  driven  generators.  Natural  gas  engine  driven
generators  will  be  installed  to  provide  power  for  three  pumps  to  handle  normal  sewage  flow
during  day  time.  At  night  when  the  flow  is  low,  only  one  generator  will  run  to  provide  power  for
one  pump.  The  two  diesel  engine  driven  generators  will  be  standby  sets  and  will  be  used  in  case
of emergency.



The  scope  of the  design  consultant  services  will  also  be  increased  to  include  the  additional
project  scope  that  includes  the  addition  of ADA  compliant  office  spaces,  increase  of the  diesel
generator  size,  improvements  to  the  station's  ventilation,  mechanical  and  electrical  systems,
relocation  of the  existing  fiber  optic  conduits,  and  incorporation  of water  conserving  drought
tolerant  landscaping.
 
The  above  mentioned  additions  resulted  in  the  need  to  amend  the  consultant  agreement  to
include  the  design  and  construction  support  for  the  additional  scope  of work.  The  cost  of these
additional  services  is  $350,000,  which  brings  the  total  contract  to  $2,100,000.  The  amendment
will  extend  the  contract  schedule  from  three  years  to  eight  years.
 
FISCAL  CONSIDERATIONS:
The  total  cost  of the  agreement  is  $2,100,000.00.  Funding  of $1,750,000.00  was  previously
authorized  by  Council  (R-307458),  Enterprise  Funding  of which  $2,100,000.00  will  be  available
in  CIP  S-00312,  Pump  Station  2  Power  Reliability  and  Surge  Protection,  Fund  700009,  Sewer,
for  this  purpose.  The  project  is  scheduled  to  be  phase-funded  over  Fiscal  Year  2012  (Phase  I),
Fiscal  year  2013  (Phase  II)  and  Fiscal  Year  2014  (Phase  III).  The  project  cost  may  be  reimbursed
from  future  financing  from  a  State  Revolving  Fund  loan.  Contingent  upon  the  availability  of
funds,  the  City  Comptroller  will  issue  a  Comptroller  Certificate  for  Phase  III  of the  project.  No
future  funding  is  anticipated  on  this  agreement.
 
EQUAL  OPPORTUNITY  CONTRACTING  INFORMATION  (IF  APPLICABLE):
Funding  agency:  City  of San  Diego
Goals:  23%  voluntary  SLBE/ELBE
 
SubConsultant  Participation:  $79,527.99
OBE   4.0%
WBE  12.0%
SLBE  7.0%
 
Other:  This  agreement  is  subject  to  the  City's  Equal  Opportunity  Contracting  (San  Diego
Ordinance  No.  181178,  Section  22.2701  through  22.2708)  and  Non-Descrimination  in
Contracting  Ordinance  (San  Diego  Municipal  Code  Sections  22.3501  through  22.3517.
Workforce  Report  Submitted:  Staff will  monitor  plan  and  adherence  to  Non-Discrimination
Ordinance)
 
PREVIOUS  COUNCIL  and/or  COMMITTEE  ACTION  (describe  any  changes  made  to  the  item
from  what  was  presented  at  committee):  On  May  30,2012,  Council  (R-307458)  executed  an
agreement  with  Lee  and  Ro  in  the  amount  of $1,750,000.
This  item  was  presented  to  Metro  TAC  on  11-19-2014  and  to  Metro  Commission  Committee  on
12-04-2014.
 
COMMUNITY  PARTICIPATION  AND  PUBLIC  OUTREACH  EFFORTS:
This  project  has  minimal  or  no  impact  to  the  community.  All  the  work  is  confined  inside  the
pump  station's  footprints.



KEY  STAKEHOLDERS  AND  PROJECTED  IMPACTS:
The  key  stakeholders  identified  are  the  City  of San  Diego  and  the  public.  After  completion,  the
City  will  have  improved  the  Power  Reliability  and  Surge  Protection  of this  critical  pump  station.
 
Nagelvoort,  James
Originating  Department    

     
Deputy  Chief/Chief Operating  Officer
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DOCKET SUPPORTING INFORMATION 
CITY OF SAN DIEGO

EQUAL OPPORTUNITY CONTRACTING PROGRAM EVALUATION 

DATE:
 
December 30, 2014

SUBJECT:  First Amendment to the Contract with Lee & Ro for Pump Station 2 Power Reliability & Surge   
                    Protection Project

GENERAL CONTRACT INFORMATION
 
Recommended Consultant: Lee & Ro, Inc. (SMBE, M-Asian Pac)

 
Amount of this Action: $   350,000.00
Previous Amount:  $1,750,000.00
Cumulative Amount:  $2,100,000.00
  
Funding Source:  City of San Diego
 
Goal:    20% Voluntary 

SUBCONSULTANT PARTICIPATION   This Action             Cumulative  
 
Aguirre & Associates 
(SLBE, DBE, SMBE, M – Lat.)   $  2,115.00   0.60% $  11,115.00    0.53%
Swift Lee Office (Not Certified, M – Cauc.)  $24,592.12        7.03% $  76,180.12    3.63%
ABC Acoustics (ELBE, F – Lat.)   $         0.00   0.00% $  15,892.00    0.76%
RWDI Consulting Engineers & Scientist

(Not Certified, M – Cauc.)    $12,400.00   3.54% $  12,400.00    0.59%
David Reed Landscape Architects
(ELBE, M – Cauc.)     $  5,626.78   1.61% $    5,626.78    0.27%
Kocher Schirra Goharizi 
(Not Certified, M – Cauc.)    $         0.00   0.00% $    5,000.00    0.24%
Flow Science (Not Certified, M – Cauc.)  $         0.00   0.00% $  36,500.00    1.74%
Bluescape Environmental
(Not Certified, M – Cauc.)    $         0.00   0.00% $  21,458.75    1.02%
Mesa Reprographics (Not Certified, M – Cauc.) $  5,071.68   1.45% $    5,071.68    0.24%
Replica Printing (ELBE, F – Lat.)   $     985.13   0.28% $       985.13    0.04%
Allied Geotechnical 
(ELBE, MBE, DBE, M- Asi.)    $0.00    0.00% $  27,520.05    1.31%
 

Total Non-Certified Participation   $42,063.80 12.02% $156,610.55      7.46%
Total Certified Participation       $  8,726.91   2.49% $  33,618.91   2.91%
Total Participation        $50,790.71 14.51% $190,229.46 10.37%

EQUAL EMPLOYMENT OPPORTUNITY COMPLIANCE
 
Equal Opportunity: Required 
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Lee & Ro, Inc. submitted a Work Force Report for their San Diego employees dated, May 14, 2014

indicating 9 employees in their Administrative Work Force. The firm has fewer than 15 employees and

therefore, is exempt from the employment category goals.

 
This  agreement  is  subject  to  the  City’s  Equal  Opportunity  Contracting  (San  Diego  Ordinance  No.  18173,

Section 22.2701 through 22.2708) and Non-Discrimination in Contracting Ordinance (San Diego Municipal

Code Sections 22.3501 through 22.3517).


ADDITIONAL COMMENTS
 
This action is for approval of a First Amendment to the contract with Lee & Ro Inc. in the amount of $350,000

for Pump Station 2 Power Reliability and Surge Protection Project. The amendment will provide for additional

design services. 
 

KM



ATTACHMENT AA

 

 
WORK FORCE REPORT 

ADMINISTRATIVE

The  objective  of the  Equal Employment Opportunity Outreach Program,  San  Diego  Municipal  Code  Sections  22.3501  through  22.3517,

is  to  ensure  that  contractors  doing  business  with  the  City,  or  receiving  funds  from  the  City,  do  not  engage  in  unlawful  discriminatory

employment  practices  prohibited  by  State  and  Federal  law.  Such  employment  practices  include,  but  are  not  limited  to  unlawful

discrimination  in  the  following:  employment,  promotion  or  upgrading,  demotion  or  transfer,  recruitment  or  recruitment  advertising,

layoff or  termination,  rate  of pay  or  other  forms  of compensation,  and  selection  for  training,  including  apprenticeship.  Contractors  are

required  to  provide  a  completed  Work Force Report (WFR).

CONTRACTOR IDENTIFICATION

Type  of Contractor:  Construction Vendor/Supplier  Financial  Institution  Lessee/Lessor

  Consultant  Grant  Recipient  Insurance  Company  Other

Name  of Company:  LEE  &  RO,  Inc. 

AKA/DBA:        

Address  (Corporate  Headquarters,  where  applicable):  1199  S.  Fullerton  Rd. 

City  City  of Industry County  Los  Angeles State  CA Zip  91748 

Telephone  Number:  (626)  912-3391 FAX  Number:  (626)  912-2015 

Name  of Company  CEO:  M.  Steve  Ro 

Address(es),  phone  and  fax  number(s)  of company  facilities  located  in  San  Diego  County  (if different  from  above):

Address:  10640  Scripps  Ranch  Blvd.,  Suite  150 

City  San  Diego County  San  Diego State  CA Zip  92131 

Telephone  Number:  (858)  558-4411 FAX  Number:  (858)  558-9522 

Type  of Business:  Engineering Type  of License:  Engineering 

The  Company  has  appointed:  Gregory  Holmes 

as  its  Equal  Employment  Opportunity  Officer  (EEOO).  The  EEOO  has  been  given  authority  to  establish,  disseminate,  and  enforce  equal

employment  and  affirmative  action  policies  of this  company.  The  EEOO  may  be  contacted  at:

Address:  1199  S.  Fullerton  Rd.,  City  of Industry,  CA  91748 

Telephone  Number:  (626)  912-3391 FAX  Number:  (626)  912-2015 

 One  San  Diego  County  (or  Most  Local  County)  Work  Force  -  Mandatory

 Branch  Work  Force  *

 Managing  Office  Work  Force 

 Check the box above that applies  to this  WFR.

 *Submit a separate Work Force Report for all participating branches . Combine WFRs if more than one branch per county.

I,  the  undersigned  representative  of  LEE  &  RO,  Inc.

  (Firm Name)

  Los  Angeles ,  CA hereby  certify  that  information  provided

 (County) (State)

herein  is  true  and  correct.  This  document  was  executed  on  this  3rd day  of  November  ,  2014  .

          

 (Authorized Signature)  (Print Authorized Signature)

City  of San  Diego  

EQUAL OPPORTUNITY CONTRACTING PROGRAM (EOCP)
1010  Second  Avenue  •  Suite  1400  •  MS  614C  •  San  Diego,  CA  92101

Phone:  (619)  533-3450  •  Fax:  (619)  533-3633

EOCP  Work  Force  Report Page  1  of 2 12-26-12

Dhiru Patel 
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ATTACHMENT AA

WORK FORCE REPORT  –  NAME  OF  FIRM:   DATE: 

OFFICE(S)  or  BRANCH(ES): COUNTY:     

INSTRUCTIONS:  For  each  occupational  category,  indicate  number  of males  and  females  in  every  ethnic  group.  Total  columns  in  row

provided.  Sum  of all  totals  should  be  equal  to  your  total  work  force.  Include  all  those  employed  by  your  company  on  either  a  full  or  part-

time  basis.  The  following  groups  are  to  be  included  in  ethnic  categories  listed  in  columns  below:

(1)  Black,  African-American (5)  Filipino

(2)  Hispanic,  Latino,  Mexican-American,  Puerto  Rican (6)  White,  Caucasian

(3)  Asian,  Pacific  Islander  (7)  Other  ethnicity;  not  falling  into  other  groups

(4)  American  Indian,  Eskimo

OCCUPATIONAL  CATEGORY 
(1) 

Black 
(2) 

Hispanic 
(3)

Asian 

(4)

American 

Indian 
(5) 

Filipino 
(6) 

White 
(7)

Other  Ethnicities

(M) (F) (M) (F) (M) (F) (M) (F) (M) (F) (M) (F) (M) (F)

Management  &  Financial 1                                                       1                  

Professional                   1 1                               1                  

A&E,  Science,  Computer                                                                                     

Technical             1                               1                              

Sales                                                                                     

Administrative  Support                               1                               1            

Services                                                                                     

Crafts                                                                                     

Operative  Workers                                                                                     

Transportation                                                                                     

Laborers*                                                                                     

*Construction  laborers  and  other  field  employees  are  not  to  be  included  on  this  page

Totals  Each  Column 1       1 1 1 1             1       2 1            

Grand  Total  All  Employees  9 

Indicate  by  Gender  and  Ethnicity  the  Number  of Above  Employees  Who  Are  Disabled

Disabled                                                                                    

Non-Profit  Organizations  Only:

Board  of Directors                                                                                     

Volunteers                                                                                     

Artists                                                                                    
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LEE & RO, Inc. November 3, 2014

San Diego San Diego

Greg Holmes 11/03/14 13:50:48: LEE & RO, Inc.
Greg Holmes 11/03/14 13:51:03: November 3, 2014
Greg Holmes 11/03/14 13:51:09: San Diego
Greg Holmes 11/03/14 13:52:03: San Diego


City of San  Diego

(PUMP  STATION  NO.2  POWER RELIABILITY  AND  SURGE  PROTECTION)

Contract  No.  RR‐307458/H115417


Subcontracting  Summary

Task # Task Title

Total

Task 

Amount 
Status

(Awarded/Canceled)

AGUIRRE  & 

ASSOCIATES 

ALLIED 

GEOTECHNICAL SWIFTLEEOFFICE 

ABC 

ACOUSTICS 

RWDI

CONSULTING 

ENGINEERS  & 

SCIENTISTS 

DAVID  REED 

LANDSCAPE 

ARCHITECTS 

KOCHER 

SCHIRRA 

GOHARIZI 

FLOW 

SCIENCE 

BLUESCAPE 

ENVIRONMENTAL 

MESA 

REPROGRAPHICS 

REPLICA 

PRINTING 

Prime  Amount 

NTP  Received  From

City  (MM/DD/YY)


PO  #

1 PUMP  STATION  NO .2  POWER RELIABILITY  AND  SURGE  PROTECTION
 1,750,000.00 $                AWARDED 9,000.00 $           27,520.05 $        51,588.00 $            15,892.00 $       ‐ $                       ‐ $                        5,000.00 $        36,500.00 $             21,458.75 $                ‐ $                                 ‐ $                 984,874.20 $          7/9/2012 450003211

2 ADDENDUM  NO .1 350,000.00 $                   PENDING 2,115.00 $           ‐ $                    24,592.12 $            ‐ $                   12,400.00 $           5,626.78 $              ‐ $                  ‐ $                         ‐ $                            5,071.68 $                        985.13 $           212,939.29 $          9/1/2014 450003211

3 ‐$                                 ‐ $                    ‐ $                    ‐ $                        ‐ $                   ‐ $                       ‐ $                        ‐ $                  ‐ $                         ‐ $                            ‐ $                                 ‐ $                 ‐$                        

4 ‐$                                 ‐ $                    ‐ $                    ‐ $                        ‐ $                   ‐ $                       ‐ $                        ‐ $                  ‐ $                         ‐ $                            ‐ $                                 ‐ $                 ‐$                        

5 ‐$                                 ‐ $                    ‐ $                    ‐ $                        ‐ $                   ‐ $                       ‐ $                        ‐ $                  ‐ $                         ‐ $                            ‐ $                                 ‐ $                 ‐$                        

6 ‐$                                 ‐ $                    ‐ $                    ‐ $                        ‐ $                   ‐ $                       ‐ $                        ‐ $                  ‐ $                         ‐ $                            ‐ $                                 ‐ $                 ‐$                        

7 ‐$                                 ‐ $                    ‐ $                    ‐ $                        ‐ $                   ‐ $                       ‐ $                        ‐ $                  ‐ $                         ‐ $                            ‐ $                                 ‐ $                 ‐$                        

8 ‐$                                 ‐ $                    ‐ $                    ‐ $                        ‐ $                   ‐ $                       ‐ $                        ‐ $                  ‐ $                         ‐ $                            ‐ $                                 ‐ $                 ‐$                        

9 ‐$                                 ‐ $                    ‐ $                    ‐ $                        ‐ $                   ‐ $                       ‐ $                        ‐ $                  ‐ $                         ‐ $                            ‐ $                                 ‐ $                 ‐$                        

10 ‐$                                 ‐ $                    ‐ $                    ‐ $                        ‐ $                   ‐ $                       ‐ $                        ‐ $                  ‐ $                         ‐ $                            ‐ $                                 ‐ $                 ‐$                        

11 ‐$                                 ‐ $                    ‐ $                    ‐ $                        ‐ $                   ‐ $                       ‐ $                        ‐ $                  ‐ $                         ‐ $                            ‐ $                                 ‐ $                 ‐$                        

12 ‐$                                 ‐ $                    ‐ $                    ‐ $                        ‐ $                   ‐ $                       ‐ $                        ‐ $                  ‐ $                         ‐ $                            ‐ $                                 ‐ $                 ‐$                        

13 ‐$                                 ‐ $                    ‐ $                    ‐ $                        ‐ $                   ‐ $                       ‐ $                        ‐ $                  ‐ $                         ‐ $                            ‐ $                                 ‐ $                 ‐$                        

14 ‐$                                 ‐ $                    ‐ $                    ‐ $                        ‐ $                   ‐ $                       ‐ $                        ‐ $                  ‐ $                         ‐ $                            ‐ $                                 ‐ $                 ‐$                        

15 ‐$                                 ‐ $                    ‐ $                    ‐ $                        ‐ $                   ‐ $                       ‐ $                        ‐ $                  ‐ $                         ‐ $                            ‐ $                                 ‐ $                 ‐$                        

16 ‐$                                 ‐ $                    ‐ $                    ‐ $                        ‐ $                   ‐ $                       ‐ $                        ‐ $                  ‐ $                         ‐ $                            ‐ $                                 ‐ $                 ‐$                        

17 ‐$                                 ‐ $                    ‐ $                    ‐ $                        ‐ $                   ‐ $                       ‐ $                        ‐ $                  ‐ $                         ‐ $                            ‐ $                                 ‐ $                 ‐$                        

18 ‐$                                 ‐ $                    ‐ $                    ‐ $                        ‐ $                   ‐ $                       ‐ $                        ‐ $                  ‐ $                         ‐ $                            ‐ $                                 ‐ $                 ‐$                        

19 ‐$                                 ‐ $                    ‐ $                    ‐ $                        ‐ $                   ‐ $                       ‐ $                        ‐ $                  ‐ $                         ‐ $                            ‐ $                                 ‐ $                 ‐$                        

20 ‐$                                 ‐ $                    ‐ $                    ‐ $                        ‐ $                   ‐ $                       ‐ $                        ‐ $                  ‐ $                         ‐ $                            ‐ $                                 ‐ $                 ‐$                        

21 ‐$                                 ‐ $                    ‐ $                    ‐ $                        ‐ $                   ‐ $                       ‐ $                        ‐ $                  ‐ $                         ‐ $                            ‐ $                                 ‐ $                 ‐$                        

22 ‐$                                 ‐ $                    ‐ $                    ‐ $                        ‐ $                   ‐ $                       ‐ $                        ‐ $                  ‐ $                         ‐ $                            ‐ $                                 ‐ $                 ‐$                        

23 ‐$                                 ‐ $                    ‐ $                    ‐ $                        ‐ $                   ‐ $                       ‐ $                        ‐ $                  ‐ $                         ‐ $                            ‐ $                                 ‐ $                 ‐$                        

24 ‐$                                 ‐ $                    ‐ $                    ‐ $                        ‐ $                   ‐ $                       ‐ $                        ‐ $                  ‐ $                         ‐ $                            ‐ $                                 ‐ $                 ‐$                        

25 ‐$                                 ‐ $                    ‐ $                    ‐ $                        ‐ $                   ‐ $                       ‐ $                        ‐ $                  ‐ $                         ‐ $                            ‐ $                                 ‐ $                 ‐$                        

26 ‐$                                 ‐ $                    ‐ $                    ‐ $                        ‐ $                   ‐ $                       ‐ $                        ‐ $                  ‐ $                         ‐ $                            ‐ $                                 ‐ $                 ‐$                        

27 ‐$                                 ‐ $                    ‐ $                    ‐ $                        ‐ $                   ‐ $                       ‐ $                        ‐ $                  ‐ $                         ‐ $                            ‐ $                                 ‐ $                 ‐$                        

28 ‐$                                 ‐ $                    ‐ $                    ‐ $                        ‐ $                   ‐ $                       ‐ $                        ‐ $                  ‐ $                         ‐ $                            ‐ $                                 ‐ $                 ‐$                        

30 ‐$                                 ‐ $                    ‐ $                    ‐ $                        ‐ $                   ‐ $                       ‐ $                        ‐ $                  ‐ $                         ‐ $                            ‐ $                                 ‐ $                 ‐$                        

31 ‐$                                 ‐ $                    ‐ $                    ‐ $                        ‐ $                   ‐ $                       ‐ $                        ‐ $                  ‐ $                         ‐ $                            ‐ $                                 ‐ $                 ‐$                        

32 ‐$                                 ‐ $                    ‐ $                    ‐ $                        ‐ $                   ‐ $                       ‐ $                        ‐ $                  ‐ $                         ‐ $                            ‐ $                                 ‐ $                 ‐$                       

34 ‐$                                 ‐ $                    ‐ $                    ‐ $                        ‐ $                   ‐ $                       ‐ $                        ‐ $                  ‐ $                         ‐ $                            ‐ $                                 ‐ $                 ‐$                        

APPROVED  TASKS  [  1‐34]  TOTAL FEES 2,100,000.00$               11,115.00 $        27,520.05 $        76,180.12 $            15,892.00 $      12,400.00 $          5,626.78 $              5,000.00 $       36,500.00 $             21,458.75 $                5,071.68 $                       985.13 $           1,197,813.49$      

Percent  of  Total  Fees  ‐  Approved  Task  Orders 1% 1% 4% 1% 1% 0% 0% 2% 1% 0% 0% 57%

12/30/2014 J:\848  PS2\C  Contract\Addendum\EOCP  Paid  to  Date\Subcontracting  Summary  Worksheet.xlsx




ATTACHMENT BB

SUBCONTRACTOR PARTICIPATION LIST

This list shall include the name and complete address of all Subcontractors who  qualify as
SLBEs or ELBEs. Contractors may also list participation by MBE, WBE, DBE, DBVE and OBE

firms. However, no additional points will be awarded for participation by these firms, except that

DVBEs that qualify as local businesses shall counted as SLBEs.


 

Contractor shall also submit Subcontractor commitment letters on Subcontractor’s letterhead, no
more than one page each, from Subcontractors listed below to acknowledge their commitment to

the team, scope of work, and percent of participation in the project.

 

Subcontractors shall be used in the percentages listed. No changes to this Participation List will
be allowed without prior written City approval.


 

 

NAME AND ADDRESS 
SUBCONTRACTORS 

 

 

SCOPE OF 
WORK 

PERCENT
OF

CONTRACT

SLBE/ELBE

(*/MBE/

WBE/DBE/

DVBE/OBE)

** WHERE
CERTIFIED

Aguirre & Associates 
8265 Commercial St, Ste.1
La Mesa, CA 91942

 

Surveyor 1.0 SLBE/MBE 
 

City

 

MESA Reprographics 
5560 Ruffin Road
San Diego, CA  92123

 

Reproduction 1.0 WBE 
 

City

 

Rowan Williams Davies & 
Irwin Inc. 
650 Woodlawn Road West 

Guelph, Ontario, Canada
N1K 1B8

 

Air Recirculation 
Modeling

4.0 OBE N/A

SwiftLeeOffice 
543A S. Raymond Ave.


Pasadena, CA 91105

 

Architect 11.0 WBE
 

CALTRANS

 

David Reed, Landscape
Architects
2171 India Street, Suite A


San Diego, CA 92101

 

Landscape 
Architect

6.0 SLBE City

* Listed for informational purposes only.

** Consultant shall indicate if Subcontractor is  certified by one of the agencies listed in Section VII of the Equal


Opportunity Contracting Program (EOCP) Attachment.
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Consultants are required by contract to report SubContractor activity in this format.  Reports shall be submitted via the Project Manager to the Equal
Opportunity Contracting Program (EOCP) no later than thirty (30) days after the close of each quarter.


PROJECT:   Pump Station 2 (PS2) Power Reliability and Surge Project (H115417)
PRIME CONSULTANT:  LEE & RO, Inc.

CONTRACT AMOUNT: 
INVOICE PERIOD:  N/A DATE:   010/2/2014

Include Additional Services Not-to-Exceed Amount

Indicate                 

SLBE, ELBE, MBE, WBE, DBE,
DVBE, OR OBE

Dollar Amount
% of

Contract
Dollar Amount % of Contract Dollar Amount

% of
Contract

SLBE/MBE 0% 0% $4,050.00 1%

WBE 0% 0% $3,617.99 1%

OBE 0% 0% $12,400.00 4%

WBE 0% 0% $37,500.00 11%

SLBE 0% 0% $21,960.00 6%

MBE $220,472.01 63%

TBD $50,000.00 14%

$350,000.00 100%

Completed by:   Madeleine Cao

Aguirre & Associates

MESA Reprographics

SwiftLeeOffice

CONTRACT ACTIVITY REPORT


$350,000.00

Subconsultant

Current Period Paid to Date Original Commitment

Prime Consultant Total:

Contract Total:

Rowan Williams Davies & Irwin Inc.

David Reed, Landscape Architects

Contingency



ATTACHMENT CC
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CONTRACT ACTIVITY REPORT 

Consultants are required by contract to report SubContractor activity in this format.  Reports
shall be submitted via the Project Manager to the Equal Opportunity Contracting Program

(EOCP) no later than thirty (30) days after the close of each quarter.

PROJECT:  Pump Station 2 (PS2) Power Reliability and Surge Protection Project (H115417) 

PRIME CONTRACTOR: _LEE & RO Inc.______________________________
CONTRACT AMOUNT:        $1,750,000                                           INVOICE PERIOD: N/A  
DATE: _12-21-2011________                                                
Include Additional Services Not-to-Exceed Amount


SubContractor

 
Indicate
SLBE,
ELBE,
MBE,
WBE,
DBE,

DVBE or
OBE

Current Period Paid to Date Original
Commitment

 
Dollar

Amount
% of

Contract
Dollar

Amount
% of

Contract
Dollar

Amount
% of

Contract

 
CyberNet Consulting, 

 
SLBE     $38,000 2.2

 
Aguirre & Associates

 
SLBE/M 

 
    $9,000 0.5

 
Allied Geotechnical ELBE/M 

 
    $31,500 1.8

 
ABC Acoustics SLBE/E   $19,000 1.1
 
BlueScape SLBE 

 
    $40,000 2.3

 
Flow Science 

 
OBE     $36,500 2.1

 
SwiftLeeOffice 

 
WBE     $70,000 4.0

 
Kocher Schirra Goharizi 

 
SBE   $15,000 0.9

 
Prime Contractor Total: 

 
MBE 

 
    $1,341,000 76.6

 
Contingency   $150,000 8.6
 
Contract Total: 

 
 

 
    $1,600,000 100.0

 
Completed by: _LEE & RO Inc.____________________________________________________

 



Request for Human Resources Approval for Purchase Requisition


(Contracting Out Review Request Form)


Requesting Department: 

 Public Works-Engineering & Capital Project 

Vendor Name: 

 Lee & Ro 

WBS No, or Project Title 

PS 2 Power Reliability & Surge Protection Project 

Purchase Requisition # (if available):


Department Contact: 

Filemon Sevilla


Date of Request: 

 12/05/2014


Contract Amount/Estimate: $ 

350,000.00

Contract/Service Duration: 

March 18, 2019


NOTE: 

Please provide a description of the activity/services requested and what the request to contract out work will cover.


(Please use plain language for the terms/definitions)


Please submit request to HumanResources@sandiego.gov 

 or MS 561


Question 

Department Response


What is the contract/service for? 

(Please be specific as to the 

scope of work)


For ad d itio na l p ro fessio na l d esign and c onstru c tio n suppo rt serv ic es fo r


the pro jec t w h ic h is in prog ress.


e


(VI

What is the location of the


project/service?

4770 N. Harbor D rive


San D iego , Ca 92101

'

Are City employees currently


performing any of the work?


No

Do City employees currently have


the expertise to do this work in


If not, why not?


No, at this time City Staff 

does not 

have the 

resources to do 

this task.

.




Based on the Department's representation, this contract is _ 

from a labor relations perspective.


/0 ?-

/6- 

/Y.

Will any City employees be displaced


as a result of this contract/service?


No

,

If this is a renewal of an existing


contract, how long have these


services been contracted out?


2.5 years


·

Is this a Public Works project?*


(i.e. construction, reconstruction or


repair of City buildings, street or


other facilities)


This is a Public Works Project.


Is this a Tenant Improvement project?*


(i.e. changes to the interior of a


City facility, such as floors, wall


coverings, shelves, ceilings, windows,


partitions, etc.)


No.

Was another Department contacted to 

determine if they can or do perform


this service (i.e. Streets, Facilities, etc.)?


If so, please attach communication.


If not, why was another Department not


contacted?


No. This is a specialty design work.


ATTACH

*NOTE: 

If Public Works project ($100,000 in labor costs or less) or Tenant Improvement project ($250,000 in labor costs or less)


requires HR review/approval. All other contracts require HR review/approval regardless of dollar amount. Remember Departments


cannot intentionally bundle services to avoid the threshold labor costs.


HUMAN RESOURCES DEPARTMENT USE ONLY


Human Resources Department Liaiso 

Date


c l r l f o n - t h n r  

911,1




FIRST AMENDMENT TO AGREEMENT


This First Amendment to the PS 2 Power Reliability & Surge Protection Project 

dated June 15,


2012 [Agreement], is hereby entered into by and between the City of San Diego [City], a municipal


corporation, and Lee & Re, Inc. [Design Professional].

R E C I T A LS

A. The City and Design Professional [collectively referenced herein as the "Parties"] entered


into the Agreement, which is on file in the Office of the City Clerk as Document No. RR-307458, to

provide civil, electrical, structural and mechanical services for PS 2 Power Reliability & Surge


Protection 

[Project].

B. The City desires to execute a First Amendment to the Agreement for the Design


Professional to provide additional Professional Services, as indicated in the expanded Scope of Services


[Exhibit A-1], for a compensation amount not to exceed $350,000 (consisting of $300,000 for the Scope


of Services and $50,000 for Additional Services), with total compensation for services provided under


the Agreement not to exceed $2,100,000 

(consisting of $1,900,000 for the Scope of Services and


$200,000 for Additional Services).


C. Design Professional desires to provide the services required under this First Amendment.


NOW, THEREFORE, in consideration of the Recitals stated above and incorporated herein by


this reference and the mutual obligations of the Parties expressed herein, the Parties agree to modify the


Agreement, which is incorporated herein by reference, as follows:


1. Section 1.1 is amended to read as follows:


ADD: "The Design Professional shall perform Professional Services as set forth in the


written Scope of Services [Exhibit A-1] at the direction of the City as specifically enumerated in the


Compensation and Fee Schedule [Exhibit B-1], and in accordance to the Time Schedule [Exhibit C-1]."


2. 

DELETE Section 2.1 in its entirety and REPLACE with the following:


"2.1 Term of Agreement. 

This Agreement shall be effective on the date it is executed


by the last Party to sign the Agreement, and approved by the City Attorney in accordance with San


Diego Charter Section 40. Unless otherwise terminated, it shall be effective until completion of the


Scope of Services or April 21, 2020 whichever is the earliest."


3. Article III is amended to read as follows:


DELETE Section 3.1 in its entirety and REPLACE with the following:


"3.1 Amount of Compensation. The total compensation payable by the City to the


Design Professional for performance of all Professional Services rendered in accordance with this


Agreement, including reasonably related expenses, shall not exceed $2,100,000.00. The compensation


for the Scope of Services shall not exceed $1,900,000.00 and the compensation for Additional Services


(described in Section 3.2), if any, shall not exceed $200,000.00. Moreover, the total compensation to be




paid to the Design Professional by the City for all work performed under each phase of this Agreement


shall not exceed the amount for each phase as specified in the Phased Funding Schedule in Section 3.1.1


unless said amount is modified in writing by an amendment to this Agreement.


3.1.1 Phased Funding Schedule. The work to be performed under this Agreement


shall be performed during the separate and specific phases identified in the following Phased Funding


Schedule.

PHASED FUNDING SCHEDULE


Funding

Phases 

Dates 

Total Not to


Exceed

Amount

1 From date of execution of 

Agreement through

completion of Agreement

$131,204.00


From July 1, 2012 through 

completion of the Agreement


$1,618,796.00


From July 1, 2014 through 

completion of the Agreement


$350,000.00


Total 

$2,100,000.00


3.1.2 

The Parties expressly agree and understand that each Funding Phase is subject to


funds being appropriated and authorized by the City Council each fiscal year. The City' s obligations and


the Design Professional' s obligations under this multi-phase contract which shall be funded by multi-

phase funding authorizations are as follows:


a. Only Phase 1 funding is available at time of contract award and no


other phases are authorized. The City shall so notify the Design Professional in writing when the next


Phase has been funded.


b. The City is not obligated to the Design Professional for any amount over


that specified in the Funding Schedule that has been authorized by the City Council.


c. The Design Professional is not obligated to incur costs for the


performance of work required for any subsequent Funding Phase after the first phase until written


notification is received from the City of the availability of funds for the next Phase. The Design


Professional' s obligation shall increase only to the extent authorized by the City.


d. 

If the Agreement is terminated under Section 2.6 "City' s Right to


Terminate for Convenience", the settlement proposal shall be determined pursuant to procedures


established in that section. The Design Professional shall be entitled to compensation for only those


Services provided under Funding Phases that have been authorized by the City.




e. 

The Phase Funding schedule may be amended as required by the City.


3.1.3 The not-to-exceed amounts stated in the Funding Schedule in Paragraph


3.1.1 above include the following two specific elements:


3.1.3.1 Work described in this Agreement and its Exhibits; and


3.1.3.2 Additional Services that may be authorized under Paragraph 3.2 of this


AGREEMENT.


Funding

Phases

Fixed 

Amount 

Not to Exceed 

Amount for 

Additional Services 

Total

Not to Exceed


Amount

1 

$131,204.00 

$0.00 

$131,204.00


2

$1,468,796.00 

$150,000.00 

$1,618,796.00


3

$ 300,000.00 

$50,000.00 $350,000.00


Total 

$1,900,000.00 $200,000.00 

$2,100,000.00


4. 

Delete Section 3.2 in its entirety and REPLACE with the following:


3.2 Additional Services. The City may require that the Design Professional perform


additional Professional Services [Additional Services] beyond those basic services described in the


Scope of Services [Exhibit A and A-1]. Prior to the Design Professional' s performance of Additional


Services, the City and the Design Professional must agree in writing upon a fee for the Additional


Services, including reasonably related expenses, in accordance with the Compensation and Fee Schedule


[Exhibit B and B-1]. The City will pay the Design Professional for the performance of Additional


Services in accordance with Section 3.3.


5. 

Delete Section 3.3 in its entirety and REPLACE with the following:


3.3 

Manner of Payment. The City shall pay the Design Professional in accordance


with the above Phased Funding Schedule and the Compensation and Fee Schedule [Exhibit B and B-1].


For the duration of this Agreement, the Design Professional shall not be entitled to fees, including fees


for expenses, that exceed the amounts specified in the Phased Funding Schedule and Compensation and


Fee Schedule. The Design Professional shall submit one invoice per calendar month in a form


acceptable to City in accordance with the Compensation and Fee Schedule. The Design Professional


shall include with each invoice a description of completed Professional Services, reasonably related


expenses, if any, and all other information, including but not limited to: the progress percentage of the


Scope of Services and/or deliverables completed prior to the invoice date, as required by the City. The


City will pay undisputed portions of invoices within thirty calendar days of receipt.




6. 

Article IV is amended to read as follows:


Delete Section 4.3.3.2 in its entirety and REPLACE with the following:


"4.3.3.2 

The City will accept insurance provided by non-admitted, "surplus lines"

carriers only if the carrier is authorized to do business in the State of California and is included on the


List of Approved Surplus Lines Insurers (LASLI list). All policies of insurance carried by non-admitted


carriers are subject to all of the requirements for policies of insurance provided by admitted carriers


described herein."

7. Delete Section 4.3.4.1 in its entirety and REPLACE with the following:


"4.3.4.1 

Commercial General Liability Insurance Endorsements.


ADDITIONAL INSURED. 

To the fullest extent allowed by law including but not limited to

California Insurance Code Section 11580.04, the policy or policies must be endorsed to include as an


Additional Insured the City of San Diego and its respective elected officials, officers, employees, agents


and representatives with respect to liability arising out of (a) ongoing operations performed by you or on


your  behalf, (b) your products, (c) your work, including but not limited to your completed operations

performed by you or on your behalf, or


(d) premises owned, leased, controlled or used by you.


PRIMARY AND NON-CONTRIBUTORY COVERAGE. The policy or policies must be


endorsed to provide that the insurance afforded by the Commercial General Liability policy or policies


is primary to any insurance or self-insurance of the City of San Diego and its elected officials, officers,


employees, agents and representatives as respects operations of the Named Insured. Any insurance


maintained by the City of San Diego and its elected officials, officers, employees, agents and


representatives shall be in excess of Design Professional' s insurance and shall not contribute to it."


8. 

Delete Section 4.3.4.2 in its entirety and REPLACE with the following:


"4.3.4.2 

Automobile Liability Insurance Endorsements


ADDITIONAL INSURED. 

To the fullest extent allowed by law including but not limited to


California Insurance Code Section 11580.04, the policy or policies must be endorsed to include as an


Additional Insured the City of San Diego and its respective elected officials, officers, employees, agents


and representatives with respect to liability arising out of automobiles owned, leased, hired or borrowed


by or on behalf of the Design Professional."


9. ADD: 

"4.20 Prevailing Wage Rates. 

Prevailing wage rates apply to this Agreement.


Pursuant to San Diego Municipal Code section 22.3019, construction, alteration, demolition, repair and


maintenance work performed under this Agreement is subject to State prevailing wage laws. For




construction work performed under this Agreement cumulatively exceeding $25,000 and for alteration,


demolition, repair and maintenance work performed under this Agreement cumulatively exceeding


$15,000, the Design Professional and its subconsultants shall comply with State prevailing wage laws


including, but not limited to, the requirements listed below.


4.20.1. Compliance with Prevailing Wage Requirements. Pursuant to sections 1720 through


1861 of the California Labor Code, the Design Professional and its subconsultants shall ensure


that all workers who perform work under this Agreement are paid not less than the prevailing


rate of per diem wages as determined by the Director of the California Department of Industrial


Relations (DIR). This includes work performed during the design and preconstruction phases of


construction including, but not limited to, inspection and land surveying work.


4.20.1.1. 

Copies of such prevailing rate of per diem wages are on file at the City and are


available for inspection to any interested party on request. Copies of the prevailing rate of


per diem wages also may be found at


http://ww 

 w.d r.ca.. gov/OPRL/DP reW a geDeterm i nation .h tm  . Design Professional and its

subconsultants shall post a copy of the prevailing rate of per diem wages determination at


each job site and shall make them available to any interested party upon request.


4.20.1.2. The wage rates determined by the DIR refer to expiration dates. If the


published wage rate does not refer to a predetermined wage rate to be paid after the


expiration date, then the published rate of wage shall be in effect for the life of this


Agreement. If the published wage rate refers to a predetermined wage rate to become


effective upon expiration of the published wage rate and the predetermined wage rate is


on file with the DIR, such predetermined wage rate shall become effective on the date


following the expiration date and shall apply to this Agreement in the same manner as if


it had been published in said publication. If the predetermined wage rate refers to one or


more additional expiration dates with additional predetermined wage rates, which


expiration dates occur during the life of this Agreement, each successive predetermined


wage rate shall apply to this Agreement on the date following the expiration date of the


previous wage rate. If the last of such predetermined wage rates expires during the life of


this Agreement, such wage rate shall apply to the balance of the Agreement.


4.20.2. Penalties for Violations. Design Professional and its subconsultants shall comply with


California Labor Code section 1775 in the event a worker is paid less than the prevailing wage


rate for the work or craft in which the worker is employed.


4.20.3. Payroll Records. Design Professional and its subconsultants shall comply with


California Labor Code section 1776, which generally requires keeping accurate payroll records,


verifying and certifying payroll records, and making them available for inspection. Design


Professional shall require its subconsultants to also comply with section 1776. Design


Professional and its subconsultants shall submit weekly certified payroll records online via the


City' s web-based Labor Compliance Program. Design Professional is responsible for ensuring its


subconsultants submit certified payroll records to the City.


4.20.3.1. For agreements entered into on or after April 1, 2015, Design Professional and


http://ww


their subconsultants shall furnish records specified in Labor Code section 1776 directly to


the Labor Commissioner in the manner required by Labor Code section 1771.4.


4.20.4. Apprentices. Design Professional and its subconsultants shall comply with California


Labor Code sections 1777.5, 1777.6 and 1777.7 concerning the employment and wages of


apprentices. Design Professional shall be held responsible for the compliance of their


subconsultants with sections 1777.5, 1777.6 and 1777.7.


4.20.5. Working Hours. Design Professional and their subconsultants shall comply with


California Labor Code sections 1810 through 1815, including but not limited to: (i) restrict


working hours on public works contracts to eight hours a day and forty hours a week, unless all


hours worked in excess of 8 hours per day are compensated at not less than 1V2 times the basic


rate of pay; and (ii) specify penalties to be imposed on design professionals and subcontractors


of $25 per worker per day for each day the worker works more than 8 hours per day and 40 hours


per week in violation of California Labor Code sections1810 through 1815.


4.20.6. Required Provisions for Subcontracts. 

Design Professional shall include at a minimum


a copy of the following provisions in any contract they enter into with a subconsultant:


California Labor Code sections 1771, 1771.1, 1775, 1776, 1777.5, 1810, 1813, 1815, 1860 and


1861.


4.20.7„Labor Code Section 1861 Certification. Design Professional in accordance with


California Labor Code section 3700 is required to secure the payment of compensation of its


employees and by signing this Agreement, Design Professional certifies that "I am aware of the


provisions of Section 3700 of the California Labor Code which require every employer to be


insured against liability for workers' compensation or to undertake self-insurance in accordance


with the provisions of that code, and I will comply with such provisions before commencing the


performance of the work of this Agreement."


4.20.8. Labor Compliance Program. The City has its own Labor Compliance Program


authorized in August 2011 by the DIR. The City will withhold contract payments when payroll


records are delinquent or deemed inadequate by the City or other governmental entity, or it has


been established after an investigation by the City or other governmental entity that


underpayment(s) have occurred. For questions or assistance, please contact the City of San


Diego's Equal Opportunity Contracting Department at 619-236-6000.


4.20.9. Contractor and Subcontractor Registration Requirements. 

This project is subject to


compliance monitoring and enforcement by the DIR. As of March 1, 2015, no Design


Professional or subconsultant may be listed on a bid or proposal for a public works project unless


registered with the DIR pursuant to Labor Code section 1725.5. As of April 1, 2015, a Design


Professional or subcontractor shall not be qualified to bid on, be listed in a bid or proposal, or


enter into any contract for public work, unless currently registered and qualified to perform


public work pursuant to Labor Code section 1725.5 By submitting a bid or proposal to the City,


Design Professional is certifying that he or she has verified that all subcontractors used on this


public work project are registered with the DIR in compliance with Labor Code sections 1771.1


and 1725.5, and Design Professional shall provide proof of registration to the City upon request.




4.20.9.1. 

A Design Professional' s inadvertent error in listing a subconsultant who is not


registered pursuant to Labor Code section 1725.5 in response to a solicitation shall not be


grounds for filing a protest or grounds for considering the bid or proposal non-responsive


provided that any of the following apply: (1) the subconsultant is registered prior to proposal due


date; (2) within twenty-four hours after the proposal due date, the subconsultant is registered and


has paid the penalty registration fee specified in Labor Code section 1725.5; or (3) the


subconsultant is replaced by another registered subconsultant pursuant to Public Contract Code


section 4107."


10. 

Article VI is amended to read as follows:


DELETE Section 6.1 and REPLACE with the following


"6.1 Indemnification. 

Other than in the performance of design professional services


which shall be solely as addressed in Section 6.2 below, to the fullest extent permitted by law, Design


Professional shall defend (with legal counsel reasonably acceptable to the City), indemnify and hold


harmless the City and its officers, agents, departments, officials, and employees [Indemnified Parties]


from and against all claims, losses, costs, damages, injuries (including, without limitation, injury to or


death of an employee of Design Professional or its Subcontractors), expense and liability of every kind,


nature and description (including, without limitation, incidental and consequential damages, court costs,


attorney's fees, litigation expenses and fees of expert consultants or expert witnesses incurred in


connection therewith and costs of investigation) that arise out of, pertain to, or relate to, directly or


indirectly, in whole or in part, any services performed under this Agreement by the Design Professional,


any Subcontractor, anyone directly or indirectly employed by them, or anyone that they control. The


Design Professional' s duty to defend, indemnify, protect and hold harmless shall not include any claims


or liabilities arising from the active negligence, sole negligence or sole willful misconduct of the


Indemnified Parties."

11. 

The following attachments are incorporated herein by reference as follows: Exhibits A-1


(Scope of Services), B-1 (Compensation and Fee Schedule) and C-1 (Time Schedule).


12. 

The Parties agree that this First Amendment to the Agreement represents the entire


understanding of the Design Professional and the City and affects only those paragraphs referred to, and


all other terms and conditions of the Agreement remain in full force and effect.




IN WITNESS WHEREOF, this First Amendment to the PS 2 Power Reliability & Surge


Protection Project is executed by the City of San Diego acting by and through its Mayor, or his


designee, pursuant to Ordinance No. 

Professional.


authorizing such execution, and by Design


THE CITY OF SAN DIEGO


Mayor or Designee


By

Date:

M. Steve Ro


President/CEO

Date: 

March 2, 2015


I HEREBY APPROVE the form and legality of the foregoing Amendment on this


day of 

,20 

.

JAN I. GOLDSMITH, City Attorney


By:

Jeremy Jung


Deputy City Attorney


Lee & Ro, Inc.


By:

Name: 

Title: 



EXHIBIT A-1


SCOPE OF SERVICES


PUMP STATION 2- POWER RELIABILITY AND SURGE


PROTECTION (H115417)


1.0 SCOPE OF SERVICES


On May 30, 2012, the City entered into an agreement with Lee & Ro, Inc.. The agreement is to prepare a


study report that lists each alternative' s pros and cons as well as recommending the best alternatives to


the City for consideration. The agreement also includes design and construction support for this project.


Amendment #1 will include scope changes/additions due to the existing conditions and requirements of


the preferred alternative as listed below:


1. 

Increase the size of the diesel generators and development of a Generator Probability


Analysis to calculate the probability of electrical failure and the associated impact to the


pump station.

2. 

Modify the second floor of the switchgear building to provide a new office space that meets


the requirements of the American Disability Act.


3. Refurbishment of the existing sewage heat exchangers to provide cooling of the new


generator engines. These heat exchangers are old.


4. 

Prepare a three dimensional (3D) analytical model of the proposed ventilation system of the


new generator building.


5. 

Relocate existing fiber optic and conduits that are on the way of the new generator building


footprint.

6. 

Modify the existing engine room to accommodate the installation of two variable frequency


drives to control two new 2250 horsepower motors.


7. 

Modify the existing medium voltage switchgears for high resistance grounding to minimize


arc flash.


8. Replace the existing landscaping at the pump station with drought tolerant landscaping to


conserve water and reduce maintenance costs.


--END OF SCOPE OF SERVICES-



Compensation & Fee Schedule (Exhibit B-1)

PS2 Power Reliability and Surge Protection (H115417)
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EXHIBIT C-1


TIME SCHEDULE


The Project Schedule for Pump Station 2 Power Reliability and Surge Protection Project


is as follows:


100% Design & Specification Submittal


100% Design & Spec Review


Citywide Plan Check

Final Design Submittal


Contract Bid/Advertise/ Award

Limited NTP


Construction


Technical Support during bid, award,


Closeout Project

December 22, 2014


January 16, 2015


February 15, 2015


March 3, 2015


Sept. 14, 2015


Nov. 2015


March 2019


October 2015


April 2020




December 19, 2014 

Date: 

By: 

 Van Nguyen


Th e C ity o f San D iego


COMPTRO LLER 'S CER T IF ICA TE


CER T IF ICA TE O F UNALLO TTED BALANCE CC 

 3 0 0 0 0 074 9 3 


ORIGINATING DEPT.

NO.: 2112


I HEREBY CERTIFY that the money required for the allotment of funds for the purpose set forth in the foregoing resolution is available


in the Treasury, or is anticipated to come into the Treasury, and is otherwise unallotted .


Amount:

Purpose:

Date: 

By:

COMPTROLLER'S DEPARTMENT


ACCOUNTING DATA

Doc. 

Item 

Funded 

Program Fund Grant Number 

G/L Account Functional Area 

Business 

Area 

Fund Center or Cost 

Center 

Internal Order or


WBS Element 

Original Amount

TOTAL AMOUNT

FUN D  O VERR ID E E l


CER T IF IC A T ION O F UNENCUMBER ED BA LANCE


I HEREBY CERTIFY that the indebtedness and obligation to be incurred by the contract or agreement authorized by the hereto


attached resolution, can be incurred without the violation of any of the provisions of the Charter of the City of San D iego; and I do hereby


further certify, in conformity with the requirements of the Charter of the City of San D iego, that sufficient moneys have been appropriated for


the purpose of said contract, that sufficient moneys to meet the obligations of said contract are actually in the Treasury, or are anticipated to


come into the Treasury, to the cred it of the appropriation from which the same are to be d rawn, and that the said money now actually in the


Treasury, together with the moneys anticipated to come into the Treasury, to the cred it of said appropriation, are otherwise unencumbered .


Not to Exceed: 

Vendor: 

Purpose: 

$350,000.00

Lee & Ro Consulting Engineers, Inc


To authorize the expend iture of funds not to exceed $350,000.00 to Lee & Ro Consulting Engineers, Inc for Contract Amendment 

No. 1 for Pump Station 2 Power Reliability and Surge Protection project. 

ACCOUNTING DATA

v I

Doc. 

Item 

Funded 

Program Fund 

Grant Number G/L Account Functional Area 

Business 

Area 

Fund Center or Cost 

Center 

Internal Order or


WBS Element Original Amount

1 S00312 700009 512034 

OTHR-00000000-PR 2012 S-00312.02.02 S350,000.00


TOTAL AMOUNT S350,000.00


FUND OVERRIDE

CC 3000007493


CC-361 (REV 7-09) 



NOTICE OF EXEMPTION

(Check one or both)

TO:       X RECORDER/COUNTY CLERK FROM: CITY OF SAN DIEGO

  P.O. BOX 1750, MS A-33   DEVELOPMENT SERVICES DEPARTMENT

  1600 PACIFIC HWY, ROOM 260  1222 FIRST AVENUE, MS 501
   SAN DIEGO, CA  92101-2422 SAN DIEGO, CA 92101  

  
          OFFICE OF PLANNING AND RESEARCH

          1400 TENTH STREET, ROOM 121
  SACRAMENTO, CA  95814

PROJECT NO.:  WBS # S-00312.02.06 PROJECT TITLE:  PUMP STATION NO. 2 POWER RELIABILITY & SURGE

       PROTECTION

 
PROJECT LOCATION-SPECIFIC:  The project is located at 4077 N. Harbor Drive in the Peninsula Community Planning

area; west of the San Diego International Airport. 

PROJECT LOCATION-CITY/COUNTY:  San Diego City/San Diego County 
 
DESCRIPTION OF NATURE AND PURPOSE OF THE PROJECT:  Pump Station No. 2 is fed from three electric SDG&E feeds;

two of which are from the same substation. If two feeds fail, there is only one feed to power the pump station, which

does not meet the U.S. Environmental Protection Agency standards for backup power. The purpose of the project is to

improve the overall power reliability and provide standby power at the pump station, thus protecting against surges

during power outages and ultimately preventing sewage spills.  The project proposes the removal of two office trailers,
removal of two natural gas engines, removal of an existing lube oil vault, installation of two electric motors on pumps

4 and 5, and the modification of four heat exchanger units and associated ancillary systems to cool the generators.

Proposed improvements include construction of a 51 ft.-6 in. tall 6,766 sq. ft. power generation building to house two

natural gas and two diesel generators with associated ancillary systems, a separate 3,024 sq. ft. covered loading and

fuel/oil storage area, and minor improvements to the site, including catch basins, concrete swales, and fencing.
 
NAME OF PUBLIC AGENCY APPROVING PROJECT:  City of San Diego
 
NAME OF PERSON OR AGENCY CARRYING OUT PROJECT:     Chisti Dadachanji
   525 B Street, Suite 750 (MS 908A)
   San Diego, CA 92101
   619-533-4648
 
EXEMPT STATUS:  (CHECK ONE)
 (   ) MINISTERIAL (SEC. 21080(b)(1); 15268);
 (   ) DECLARED EMERGENCY (SEC. 21080(b)(3);  15269(a));
 (   ) EMERGENCY PROJECT (SEC. 21080(b)( 4);  15269 (b)(c)
 (X) CATEGORICAL EXEMPTIONS:  15301(B) EXISTING FACILITIES AND 15303 NEW CONSTRUCTION OR CONVERSION OF

SMALL STRUCTURES

REASONS WHY PROJECT IS EXEMPT:  The City of San Diego conducted an environmental review which determined that

this project meets the categorical exemption criteria set forth in CEQA State Guidelines, Section 15301 (b) [Existing

Facilities], which allows for minor repair or alteration of existing facilities involving no or negligible expansion of use.

This project does not propose to add pumps to the site only installation of power generators to run the existing eight

pumps and includes other minor site improvements such as catch basins, concrete swales and fencing. The project also

meets criteria set forth in CEQA State Guidelines Section 15303 [New Construction or Conversion of Small

Structures] for the addition of a 6,766 sq. ft. building to house the proposed generators, along with an associated 3,024

sq. ft. covered fuel/oil area. This project will have no impact on sensitive resources since construction will be occur

entirely within previously graded developed areas and therefore none of the exceptions listed in CEQA Section 15300.2


would be triggered. 



LEAD AGENCY CONTACT PERSON: MYRA HERRMANN TELEPHONE:  619-446-5372
 
IF FILED BY APPLICANT:
 1. ATTACH CERTIFIED DOCUMENT OF EXEMPTION FINDING.
 2.  HAS A NOTICE OF EXEMPTION BEEN FILED BY THE PUBLIC AGENCY APPROVING THE PROJECT?
 (   ) YES (   ) NO         

IT IS HEREBY CERTIFIED THAT THE CITY OF SAN DIEGO HAS DETERMINED THE ABOVE ACTIVITY TO BE EXEMPT FROM CEQA

 SENIOR PLANNER  AUGUST 25, 2014                     
SIGNATURE/TITLE  DATE

 
CHECK ONE:    (X) SIGNED BY LEAD AGENCY    DATE RECEIVED FOR FILING WITH COUNTY 

   (X) SIGNED BY LEAD AGENCY   CLERK OR OPR: 



Date of Notice: August 25, 2014

NOTICE OF RIGHT TO APPEAL

ENVIRONMENTAL DETERMINATION

DEVELOPMENT SERVICES DEPARTMENT 
SAP or WBS No. S-00312.02.06

 
 

PROJECT NAME/NUMBER: Pump Station No. 2 Power Reliability & Surge Protection

COMMUNITY PLAN AREA: Peninsula 

COUNCIL DISTRICT:  2
LOCATION:  4077 N. Harbor Drive, west of the San Diego International Airport


 
PROJECT DESCRIPTION: Pump Station No. 2 is fed from three electric SDG&E feeds; two of which

are from the same substation. If two feeds fail, there is only one feed to power the pump station, which does

not meet the U.S. Environmental Protection Agency standards for backup power. The purpose of the project is

to improve the overall power reliability and provide standby power at the pump station, thus protecting against

surges during power outages and ultimately preventing sewage spills.  The project proposes the removal of two
office trailers, removal of two natural gas engines, removal of an existing lube oil vault,  installation of two
electric motors on pumps 4 and 5, and the modification of four heat exchanger units and associated ancillary

systems to cool the generators. Proposed improvements include construction of a 51 ft.-6 in. tall 6,766 sq. ft.

power generation building to house two natural gas and two diesel generators with associated ancillary

systems, a separate 3,024 sq. ft. covered loading and fuel/oil storage area, and minor improvements to the site,

including catch basins, concrete swales, and fencing.

ENTITY CONSIDERING PROJECT APPROVAL: City of San Diego Mayor-Appointed
Designee

 
ENVIRONMENTAL DETERMINATION: Categorically exempt from CEQA pursuant to CEQA State
Guidelines  Section  15301  (b)  “Existing  Facilities”  and  Section  15303  “New  Construction  or  Conversion  of
Small  Structures”  

ENTITY MAKING ENVIRONMENTAL DETERMINATION: City of San Diego Mayor-
Appointed Designee

 
STATEMENT SUPPORTING REASON FOR ENVIRONMENTAL DETERMINATION: The
City of San Diego conducted an environmental review which determined that this project meets the categorical

exemption criteria set forth in CEQA State Guidelines, Section 15301 (b) [Existing Facilities], which allows

for minor repair or alteration of existing facilities involving no or negligible expansion of use. This project

does not propose to add pumps to the site only installation of power generators to run the existing eight pumps

and includes other minor site improvements such as catch basins, concrete swales and fencing. The project

also meets criteria set forth in CEQA State Guidelines Section 15303 [New Construction or Conversion of

Small Structures] for the addition of a 6,766 sq. ft. building to house the proposed generators, along with an

associated 3,024 sq. ft. covered fuel/oil area. This project will have no impact on sensitive resources since

construction will be occur entirely within previously graded developed areas and therefore none of the

exceptions listed in CEQA Section 15300.2 would be triggered. 



CITY PROJECT MANAGER:  Chisti Dadachanji
MAILING ADDRESS:  525 B Street, Suite 750 (MS 908A), San Diego, CA 92101
PHONE NUMBER:   619-533-4648

 

On August 25, 2014 the City of San Diego made the above-referenced environmental determination

pursuant to the California Environmental Quality Act (CEQA).  This determination is appealable to
the City Council.  If you have any questions about this determination, contact the City Development

Project Manager listed above.

 
Applications to appeal CEQA determination made by staff (including the City Manager) to the City

Council must be filed in the office of the City Clerk within 10 business days from the date of the

posting of this Notice (September 9, 2014).  The appeal application can be obtained from the City

Clerk, 202 'C' Street, Second Floor, San Diego, CA  92101.
 
This information will be made available in alternative formats upon request.
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By,

Depiti City Clerk


(R-2012-522)


I hereby certify that the foregoing Resolution was passed by the Council of the City of

San Diego, at this meeting of 

iiipky_21,401,2_,,


ELIZABETH S. MALAND


City Clerk

Approved: 

 64, 

30. 

(date) 

JERRY SOWERS, Mayor


Vetoed:

(date) 

JERRY SANDERS, Mayor
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AGREEM

ENT BETW

EEN


THE CITY OF SAN DIEGO


AND 

LEE & RO, INC.


FOR DESIGN PROFESSIONAL SERVICES


THIS Agreement is made and entered into between the City of San Diego, a municipal


corporation [City], and Lee & Ro, Inc. [Design Professional] for the Design Professional to


provide Professional Services to the City for the PS2 Power Reliability and Surge Protection


(H115417) [Project.


RECITALS


The City wants to retain the services of a professional civil/electrical/mechanical


engineering firm to provide civil/electrical/mechanical engineering services [Professional


Services].

The Design Professional represents that it has the expertise, experience and personnel


necessary to provide the Professional Services for the Project.


The City and the Design Professional [Parties] want to enter into an Agreement whereby


the City will retain the Design Professional to provide, and the Design Professional shall provide,


the Professional Services for the Project [Agreement].


In consideration of the above recitals and the mutual covenants and conditions set forth,


herein, and for good and valuable consideration, the sufficiency of which are hereby


acknowledged, the Parties hereby set forth their mutual covenants and understandings as follows:


ART ICLE I

DESIGN PROFESSIONAL SERVICES


The above-listed recitals are true and correct and are hereby incorporated by reference.


1.1 

Scope of Services. The Design Professional shall perform the Professional


Services as set forth in the written Scope of Services (Exhibit A) at the direction of the City.


1.2 

Contrac t Administrator. The Public W

orks is the contract administrator for this


Agreement. The Design Professional shall provide the Professional Services under the direction


of a designated representative of the Public W

orks. The City's designated representative will


communicate with the Design Professional on all matters related to the administration of this


Agreement and the Design Professional's performance of the Professional Services rendered


hereunder. W

hen this Agreement refers to communications to or with the City, those


communications will be with the designated representative, unless the designated representative


or the Agreement specifies otherwise. However, when this Agreement refers to an act or


approval to be performed by the City, that act or approval shall be performed by the M

ayor or his


designee, unless the Agreement specifies otherwise.
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2.1 

Term of Agreement. This Agreement shall be effective on the date it is executed


by the last Party to sign the Agreement, and approved by the City Attorney in accordance with


San Diego Charter Section 40. Unless otherwise terminated, it shall be effective until completion


of the Scope of Services or October 30, 2015; whichever is the earliest but not to exceed five


years unless approved by City ordinance.


2.2 

Time of Essence. Time is of the essence for each provision of this Agreement,


unless otherwise specified in this Agreement. The time for performance of the Scope of Services


(Exhibit A) is set forth in the Time Schedule (Exhibit C).


2.3 Notification of Delay. The Design Professional shall immediately notify the City


in writing if the Design Professional experiences or anticipates experiencing a delay in


performing the Professional Services within the time frames set forth in the Time Schedule


(Exhibit C). The written notice shall include an explanation of the cause for, and a reasonable


estimate of the length of the delay. If in the opinion of the City, the delay affects a material part


of the Project, the City may exercise its rights under Sections 2.5-2.7 of this Agreement.


2.4 

Delay. If delays in the performance of the Professional Services are caused by


unforeseen events beyond the control of the Parties, such delay may entitle the Design


Professional to a reasonable extension of time, but such delay shall not entitle the Design


Professional to damages or additional compensation. Any such extension of time must be


approvedin writing by the City. The following conditions may constitute such a delay: war;


changes in law or government regulation; labor disputes; strikes; fires, floods, adverse weather or


other similar condition of the elements necessitating cessation of the Design Professional's work;


inability to obtain materials, equipment, or labor; required additional Professional Services; or


other specific reasons agreed to between the City and the Design Professional; provided,


however, that: (a) this provision shall not apply to, and the Design Professional shall not be


entitled to an extension of time for, a delay caused by the acts or omissions of the Design


Professional; and (b) a delay caused by the inability to obtain materials, equipment, or labor shall


not entitle the Design Professional to an extension of time unless the Design Professional


furnishes the City, in a timely manner, documentary proof satisfactory to City of the Design


Professional's inability to obtain materials, equipment, or labor.


2.5 

City's Right to Suspend for Convenience. The City may, at its sole option and


for its convenience, suspend all or any portion of the Design Professional's performance of the


Professional Services, for a reasonable period of time not to exceed six months. In accordance


with the provisions of this Agreement, the City will give written notice to the Design


Professional of such suspension. In the event of such a suspension, in accordance with the


provisions of Article 

III of this Agreement, the City shall pay to the Design Professional a sum


equivalent to the reasonable value of the Professional Services the Design Professional has


satisfactorily performed up to the date of suspension. Thereafter, the City may rescind such


suspension by giving written notice of rescission to the Design Professional. The City may then


require the Design Professional to resume performance of the Professional Services in


compliance with the terms and conditions of this Agreement; provided, however, that the Design


Professional shall be entitled to an extension of time equal to the length of the suspension, unless


otherwise agreed to in writing by the Parties.


Design Long Form 

3 

Revised 02-17-11




2.6

 

Ci

ty

's 

Ri

gh

t t

o T

er

m

in

ate

 fo

r C

on

ve

ni

en

ce

. 

Th

e C

ity

 m

ay

, a

t i

ts 

so

le 

op

tio

n a

nd




fo

r i

ts 

co

nv

en

ien

ce

, te

rm

ina

te 

all

 or

 an

y p

or

tio

n o

f t

he

 P

ro

fes

sio

na

l S

erv

ice

s a

gr

ee

d t

o p

ur

su

an

t


to 

thi

s A

gr

ee

me

nt 

by

 gi

vin

g w

rit

ten

 no

tic

e o

f s

uc

h t

erm

ina

tio

n t

o t

he

 D

es

ign

 P

ro

fes

sio

na

l. S

uc

h


no

tic

e s

ha

ll 

be

 de

liv

ere

d b

y c

ert

ifi

ed

 m

ail

 w

ith

 re

tur

n r

ec

eip

t f

or

 de

liv

ery

 to

 th

e C

ity

. T

he




ter

mi

na

tio

n o

f t

he

 P

ro

fes

sio

na

l S

erv

ice

s s

ha

ll 

be

 ef

fec

tiv

e u

po

n r

ec

eip

t o

f t

he

 no

tic

e b

y t

he




De

sig

n P

ro

fes

sio

na

l. A

fte

r t

erm

ina

tio

n o

f t

his

 A

gr

ee

me

nt,

 th

e D

es

ign

 P

ro

fes

sio

na

l s

ha

ll


co

mp

let

e a

ny

 an

d a

ll 

ad

dit

ion

al 

wo

rk

 ne

ce

ssa

ry

 fo

r t

he

 or

de

rly

 fi

lin

g o

f d

oc

um

en

ts 

an

d c

los

ing




of

 th

e D

es

ign

 P

ro

fes

sio

na

l's

 P

ro

fes

sio

na

l S

erv

ice

s u

nd

er 

thi

s A

gr

ee

me

nt.

 F

or

 se

rv

ice

s


sa

tis

fac

tor

ily

 re

nd

ere

d i

n c

om

ple

tin

g t

he

 w

or

k, 

the

 D

es

ign

 P

ro

fes

sio

na

l s

ha

ll 

be

 en

tit

led

 to

 fa

ir


an

d r

ea

so

na

ble

 co

mp

en

sa

tio

n f

or

 th

e P

ro

fes

sio

na

l S

erv

ice

s p

erf

or

me

d b

y t

he

 D

es

ign

 P

ro

fes

sio

na

l


be

fo

re 

the

 ef

fec

tiv

e d

ate

 of

 te

rm

ina

tio

n. 

Af

ter

 fi

lin

g o

f d

oc

um

en

ts 

an

d c

om

ple

tio

n o

f


pe

rfo

rm

an

ce

, th

e D

es

ign

 P

ro

fes

sio

na

l s

ha

ll 

de

liv

er 

to 

the

 C

ity

 al

l d

raw

ing

s, 

pla

ns

, c

alc

ula

tio

ns

,


sp

ec

ifi

ca

tio

ns

 an

d o

the

r d

oc

um

en

ts 

or

 re

co

rd

s r

ela

ted

 to

 bo

th 

the

 P

ro

jec

t a

nd

 to

 th

e D

es

ign




Pr

of

es

sio

na

l's

 P

ro

fes

sio

na

l S

erv

ice

s o

n t

he

 P

ro

jec

t. B

y a

cc

ep

tin

g p

ay

me

nt 

fo

r c

om

ple

tio

n, 

fil

ing




an

d d

eli

ve

rin

g d

oc

um

en

ts 

as

 ca

lle

d f

or

 in

 th

is 

pa

rag

rap

h, 

the

 D

es

ign

 P

ro

fes

sio

na

l d

isc

ha

rg

es

 th

e


Ci

ty 

of

 al

l o

f t

he

 C

ity

's 

pa

ym

en

t o

bli

ga

tio

ns

 an

d l

iab

ili

tie

s u

nd

er 

thi

s A

gr

ee

me

nt.




2.7

 

Ci

ty

's 

Ri

gh

t t

o 

Te

rm

in

ate

 fo

r D

ef

au

lt.

 If

 th

e D

es

ign

 P

ro

fes

sio

na

l f

ail

s t

o


sa

tis

fac

tor

ily

 pe

rfo

rm

 an

y o

bli

ga

tio

n r

eq

uir

ed

 by

 th

is 

Ag

ree

me

nt,

 th

e D

es

ign

 P

ro

fes

sio

na

l's




fai

lur

e c

on

sti

tut

es

 a 

De

fau

lt.

 A

 D

efa

ult

 in

clu

de

s t

he

 D

es

ign

 P

ro

fes

sio

na

l's

 fa

ilu

re 

to 

ad

he

re 

to 

the




Ti

me

 S

ch

ed

ule

. I

f t

he

 D

es

ign

 P

ro

fes

sio

na

l f

ail

s t

o s

ati

sfa

cto

ril

y c

ur

e a

 D

efa

ult

 w

ith

in 

ten




ca

len

da

r d

ay

s o

f r

ec

eiv

ing

 w

rit

ten

 no

tic

e f

ro

m 

the

 C

ity

 sp

ec

ify

ing

 th

e n

atu

re 

of

 th

e D

efa

ult

, th

e


Ci

ty 

ma

y i

mm

ed

iat

ely

 ca

nc

el 

an

d/o

r t

erm

ina

te 

thi

s A

gr

ee

me

nt,

 an

d t

erm

ina

te 

ea

ch

 an

d e

ve

ry




rig

ht 

of

 th

e D

es

ign

 P

ro

fes

sio

na

l, a

nd

 an

y p

ers

on

 cl

aim

ing

 an

y r

igh

ts 

by

 or

 th

ro

ug

h t

he

 D

es

ign




Pr

of

es

sio

na

l u

nd

er 

thi

s A

gr

ee

me

nt.

 T

he

 ri

gh

ts 

an

d r

em

ed

ies

 of

 th

e C

ity

 en

um

era

ted

 in

 th

is


Se

cti

on

 ar

e c

um

ula

tiv

e a

nd

 sh

all

 no

t l

im

it,

 w

aiv

e, 

or

 de

ny

 an

y o

f t

he

 C

ity

's 

rig

hts

 un

de

r a

ny

 ot

he

r


pr

ov

isi

on

 of

 th

is 

Ag

ree

me

nt.

 N

or

 do

es

 th

is 

Se

cti

on

 ot

he

rw

ise

 w

aiv

e o

r d

en

y a

ny

 ri

gh

t o

r r

em

ed

y,


at 

law

 or

 in

 eq

uit

y, 

ex

ist

ing

 as

 of

 th

e d

ate

 of

 th

is 

Ag

ree

me

nt 

or

 he

rei

na

fte

r e

na

cte

d o

r e

sta

bli

sh

ed

,


tha

t m

ay

 be

 av

ail

ab

le 

to 

the

 C

ity

 ag

ain

st 

the

 D

es

ign

 P

ro

fes

sio

na

l.


AR

TI

CL

E 

III

CO

M

PE

NS

AT

IO

N

3.1

 

Am

ou

nt

 of

 C

om

pe

ns

ati

on

. T

he

 to

tal

 co

mp

en

sa

tio

n p

ay

ab

le 

by

 th

e C

ity

 to

 th

e


De

sig

n P

ro

fes

sio

na

l f

or

 pe

rfo

rm

an

ce

 of

 al

l P

ro

fes

sio

na

l S

erv

ice

s r

en

de

red

 in

 ac

co

rd

an

ce

 w

ith




thi

s A

gr

ee

me

nt,

 in

clu

din

g r

ea

so

na

bly

 re

lat

ed

 ex

pe

ns

es

, s

ha

ll 

no

t e

xc

ee

d $

1,7

50

,00

0.0

0. 

Th

e


co

mp

en

sa

tio

n f

or

 th

e S

co

pe

 of

 S

erv

ice

s s

ha

ll 

no

t e

xc

ee

d $

1,6

00

,00

0.0

0 a

nd

 th

e c

om

pe

ns

ati

on

 fo

r


Ad

dit

ion

al 

Se

rv

ice

s (

de

sc

rib

ed

 in

 S

ec

tio

n 3

.2)

, if

 an

y, 

sh

all

 no

t e

xc

ee

d $

15

0,0

00

.00

. M

or

eo

ve

r,


the

 to

tal

 co

mp

en

sa

tio

n t

o b

e p

aid

 to

 th

e D

es

ign

 P

ro

fes

sio

na

l b

y t

he

 C

ity

 fo

r a

ll 

wo

rk

 pe

rfo

rm

ed




un

de

r e

ac

h p

ha

se

 of

 th

is 

Ag

ree

me

nt 

sh

all

 no

t e

xc

ee

d t

he

 am

ou

nt 

fo

r e

ac

h p

ha

se

 as

 sp

ec

ifi

ed

 in




the

 P

ha

se

d F

un

din

g S

ch

ed

ule

 in

 S

ec

tio

n 3

.1.

1 u

nle

ss 

sa

id 

am

ou

nt 

is 

mo

dif

ied

 in

 w

rit

ing

 by

 an




am

en

dm

en

t t

o t

his

 A

gr

ee

me

nt.




3.

1.

1 

Ph

as

ed

 F

un

di

ng

 S

ch

ed

ul

e. Th

e w

or

k t

o b

e p

erf

or

me

d u

nd

er 

thi

s


Ag

ree

me

nt 

sh

all

 be

 pe

rfo

rm

ed

 du

rin

g t

he

 se

pa

rat

e a

nd

 sp

ec

ifi

c p

ha

se

s i

de

nti

fie

d i

n t

he

 fo

llo

wi

ng




Ph

as

ed

 F

un

din

g S

ch

ed

ule

.


De

sig

n L

on

g F

orm

 

4 

Re

vis

ed 

02

-17

-11






P

H

A

S

E

D

 F

U

N

D

IN

G

 S

C

H

E

D

U

L

E




F

unding

Phases  

D

ates  

T

otal N

ot to 

I

E
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A

m

ount

1

I From

 date of execution of 

L
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greem

ent through FY

12 

2

 

I From

 FY

13 through


L

com

pletion of the A

greem

ent 

$131,204.00


$1,618,796.00


$1,750,000.00 

Total

3

.1

.2

 It 

is expressly understood by and betw

een the C

ity and the D

esign


Professional that the w

ork and com

pensation for each Funding Phase is subject to funds being


appropriated and authorized by the C

ity C

ouncil for said services and com

pensation. T

he C

ity's


obligations and the D

esign Professional's obligations under this m

ulti-phase contract w

hich shall


be funded by m

ulti-phase funding authorizations are as follow

s:


a. 

T

he am

ount of funds available at tim

e of contract aw

ard is not


considered sufficient for the perform

ance required for any Funding Phase other than Funding


Phase 1. W

hen additional funds are available for the full requirem

ents of the next Funding


Phase, the C

ity shall so notify the D

esign Professional in w

riting. T

he C

ity shall also m

odify the


am

ount of funds as available for contract perform

ance as described in the Funding Schedule.


T

his procedure shall apply for each successive Funding Phase.


b. 

T

he C

ity is not obligated to the D

esign Professional for any


am

ount over that specified in the Funding Schedule as available for contract perform

ance and


authorized by the C

ity C

ouncil.


c. 

T

he D

esign Professional is not obligated to incur costs for the


perform

ance of w

ork required for any Funding Phase after the first phase, unless and until


w

ritten notification is received from

 the C

ity of an increase in availability of funds. If so


notified, the D

esign Professional's obligation shall increase only to the extent contract


perform

ance is required for the additional Funding Phase for w

hich funds are m

ade available.


d. 

If the A

greem

ent is term

inated under Section 2.6 "C

ity's R

ight to


T

erm

inate for C

onvenience", the settlem

ent proposal shall be determ

ined pursuant to procedures


established in that section. T

he D

esign Professional shall be entitled to com

pensation for only


those Services provided under those specific Funding Phases for w

hich funds have been m

ade


available. If the A

greem

ent is term

inated for default, the 

s rights under this A

greem

ent


shall apply to the entire m

ulti-phase requirem

ents.


e. 

N

otification to the D

esign Professional of an increase or decrease


in the funds available for perform

ance of this A

greem

ent under another clause (e.g., an "option"


or "changes" clause), shall not constitute the notification contem

plated by subparagraph 

a above.
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Costs may be deducted from monies due, or that become due, the Design Professional. Whether


or not there are any monies due, or becoming due, the Design Professional shall reimburse the


City for Additional Costs due to the Design Professional's errors or omissions.


3.5 

Eighty Percent Notification. The Design Professional shall promptly notify the


City in writing of any potential cost overruns. Cost overruns include, but are not limited to the


following: (1) where anticipated costs to be incurred in the next sixty calendar days, when added


to all costs previously incurred, will exceed 80 percent of the maximum compensation for this


Agreement; or (2) where the total cost for performance of the Scope of Services (Exhibit A)


appears that it may be greater than the maximum compensation for this Agreement.


ARTICLE IV


DESIGN PROFESSIONAL'S OBLIGATIONS


4.1 

Industry Standards. The Design Professional agrees that the Professional


Services rendered under this Agreement shall be performed in accordance with the standards


customarily adhered to by an experienced and competent professional civil/electrical/mechanical


engineering firm using the degree of care and skill ordinarily exercised by reputable


professionals practicing in the same field of service in the State of California. Where approval by


the City, the Mayor or his designee, or other representatives of the City is required, it is


understood to be general approval only and does not relieve the Design Professional of


responsibility for complying with all applicable laws, codes, and good consulting practices.


4.2 

Right to Audit.


4.2.1 Access. 

The City retains the right to review and audit, and the reasonable right of


access to Design Professional's and any Subcontractor's premises to review and audit the Design


Professional's or Subcontractor's compliance with the provisions of this Agreement [City's


Right]. The City's Right includes the right to inspect and photocopy same, and to retain copies,


outside of the Design Professional's premises, of any and all Project-related records with


appropriate safeguards, if such retention is deemed necessary by the City in its sole discretion.


This information shall be kept by the City in the strictest confidence allowed by law.


4.2.2 Audit. The City's Right includes the right to examine any and all books,


records, documents and any other evidence of procedures and practices that the City determines 

,

are necessary to discover and verify that the Design Professional or Subcontractor is in


compliance with all requirements under this Agreement.


4.2.2.1 Cost Audit. 

If there is a claim for additional compensation or for


Additional Services, the City's Right includes the right to examine books, records, documents,


and any and all other evidence and accounting procedures and practices that the City determines


are necessary to discover and verify all direct and indirect costs, of whatever nature, which are


claimed to have been incurred, or anticipated to be incurred.


4.2.2.2 Accounting Records. The Design Professional and all


Subcontractors shall maintain complete and accurate records in accordance with Generally


Accepted Accounting Practices in the industry. The Design Professional and Subcontractors shall


make available to the City for review and audit; all Project-related accounting records and
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broad for bodily injury and property damage for a combined single limit of $1 million per


occurrence. Insurance certificate shall reflect coverage for any automobile (any auto).


4.3.1.3 Workers' Compensation. 

For all of the Design Professional's


employees who are subject to this Agreement and to the extent required by the applicable state or


federal law, the Design Professional shall keep in full force and effect, a Workers' Compensation


policy. That policy shall provide a minimum of $1 million of employers' liability coverage, and


the Design Professional shall provide an endorsement that the insurer waives the right of


subrogation against the City and its respective elected officials, officers, employees, agents and


representatives.

4.3.1.4 Architects & Engineers Professional Liability. 

For all of the


Design Professional's employees who are subject to this Agreement, the Design Professional


shall keep in full force and effect, Professional Liability coverage for professional liability with a


limit of $2 million per claim and $3 million annual aggregate. The Design Professional shall


ensure both that: (1) the policy retroactive date is on or before the date of commencement of the


Project; and (2) the policy will be maintained in force for a period of three years after substantial


completion of the Project or termination of this Agreement whichever occurs last. The Design


Professional agrees that for the time period defined above, there will be no changes or


endorsements to the policy that increase the City's exposure to loss.


4.3.2 Deductibles. All deductibles on any policy shall be the


responsibility of the Design Professional and shall be disclosed to the City at the time the


evidence of insurance is provided.


4.3.3 Acceptability of Insurers.


4.3.3.1 

Except for the State Compensation Insurance Fund, all insurance


required by this Contract or in the Special General Conditions shall only be carried by insurance


companies with a rating of at least "A-, VI" by A.M. Best Company, that are authorized by the


California Insurance Commissioner to do business in the State of California, and that have been


approved by the City.


4.3.3.2 

The City will accept insurance provided by non-admitted,


"surplus lines" carriers only if the carrier is authorized to do business in the State of California


and is included on the List of Eligible Surplus Lines Insurers (LESLI list). All policies of

insurance carried by non-admitted carriers are subject to all of the requirements for policies of


insurance provided by admitted carriers described herein.


4.3.4 Required Endorsements.


The following endorsements to the policies of insurance are required to be provided to


the City before any work is initiated under this Agreement.


4.3.4.1 Commercial General Liability Insurance Endorsements.

ADDITIONAL INSURED. To the fullest extent allowed by law including but not

limited to California Insurance Code Section 11580.04, the policy or policies must be endorsed


to include as an· Insured the City of San Diego and its respective elected officials, officers,
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identifies a need for additional Subcontractor Services, the Design Professional shall give written


notice to the City of the need, at least forty-five days before entering into a contract for such


Subcontractor Services. The Design Professional's notice shall include a justification, a


description of the scope of work, and an estimate of all costs for the Subcontractor Services. The


Design Professional may request that the City reduce the forty-five day notice period. The City


agrees to consider such requests in good faith.


4.4.1 Subcontractor Contract. 

All contracts entered into between the Design


Professional and any Subcontractor shall contain the information as described in Sections 4.6,


4.7, 4.10.2, and 4.18, and shall also provide as follows:


4.4.1.1 

Each Subcontractor shall obtain insurance policies which shall be


kept in full force and effect during any and all work on this Project and for the duration of this


Agreement. Each Subcontractor shall obtain, and the Design Professional shall require the


Subcontractor to obtain, all policies described in Section 4.3.1.


4.4.1.2 

The Design Professional is obligated to pay the Subcontractor, for


Design Professional and City-approved invoice amounts, out of amounts paid by the City to the


Design Professional, not later than fourteen working days from the Design Professional's receipt


of payment from the City. Nothing in this paragraph shall be construed to impair the right of the


Design Professional and any Subcontractor to negotiate fair and reasonable pricing and payment


provisions among themselves.


4.4.1.3 

In the case of a deficiency in the performance of Subcontractor


Services, the Design Professional shall notify the City in writing of any withholding of payment


to the Subcontractor, specifying: (a) the amount withheld; (b) the specific cause under the terms


of the subcontract for withholding payment; (c) the connection between the cause for


withholding payment and the amount withheld; and (d) the remedial action the Subcontractor


must take in order to receive the amount withheld. Once the Subcontractor corrects the


deficiency, the Design Professional shall pay the Subcontractor the amount withheld within


fourteen working days of the Design Professional's receipt of the City's next payment.


4.4.1.4 

In any dispute between the Design Professional and


Subcontractor, the City shall not be made a party to any judicial or administrative proceeding to


resolve the dispute. The Design Professional agrees to defend and indemnify the City as


described in Article VI of this Agreement in any dispute between the Design Professional and


Subcontractor should the City be made a party to any judicial or administrative proceeding to


resolve the dispute in violation of this position.


· 

4.4.1.5 

The Subcontractor is bound to the City's Equal


Opportunity Contracting Program covenants set forth in Article IV, Section 4.6 and (Exhibit D)


of this Agreement.


4.4.1.6 

The City is an intended beneficiary of any work


performed by the Subcontractor for purposes of establishing a duty of care between the


Subcontractor and the City.


4.5 

Contract Activity Report 

The Design Professional shall submit statistical


information to the City as requested in the City's Contract Activity Report (Exhibit D


Design Long Form 

11 

Revised 02-17-11




Atta

chm

ent 

CC)

. Th

e sta

tisti

cal i

nfor

mat

ion 

shal

l inc

lude

 the

 am

oun

t of 

subc

ontr

actin

g pr

ovid

ed


by f

irms

 dur

ing 

the 

peri

od c

over

ed b

y th

e Co

ntra

ct A

ctiv

ity R

epor

t. W

ith t

he C

ontr

act A

ctiv

ity


Rep

ort, 

the 

Des

ign 

Prof

essi

onal

 sha

ll pr

ovid

e an

 inv

oice

 from

 eac

h Su

bcon

trac

tor l

isted

 in t

he


repo

rt. T

he D

esig

n Pr

ofes

sion

al ag

rees

 to i

ssue

 pay

men

t to 

each

 firm

 list

ed i

n th

e Re

port

 wit

hin


four

teen

 wo

rkin

g da

ys o

f rec

eivi

ng p

aym

ent 

from

 the

 Cit

y fo

r Su

bcon

trac

tor S

ervi

ces 

as


desc

ribe

d in

 Sec

tion

 4.4

.1.


4.6 

Non

-Dis

crim

inat

ion 

Req

uire

men

ts.


4.6.

1 C

omp

lian

ce w

ith t

he C

ity ' s

 Eq

ual 

Opp

ortu

nity

 Co

ntra

c tin

g P r

ogr

am.




The

 Des

ign 

Prof

essi

onal

 sha

ll co

mpl

y w

ith t

he C

ity's

 Equ

al O

ppo

rtun

ity C

ontr

actin

g Pr

ogra

m


Des

ign 

Prof

essi

onal

 Req

uire

men

ts (E

xhib

it D

). Th

e De

sign

 Pro

fess

iona

l sha

ll no

t dis

crim

inat

e


agai

nst a

ny e

mpl

oyee

 or a

ppli

cant

 for 

emp

loym

ent 

on a

ny b

asis

 pro

hibi

ted 

by l

aw. 

The

 Des

ign


Prof

essi

onal

 sha

ll pr

ovid

e eq

ual 

opp

ortu

nity

 in a

ll em

ploy

men

t pra

ctice

s. T

he D

esig

n


Prof

essi

onal

 sha

ll en

sure

 tha

t its

 Sub

cont

ract

ors 

com

ply 

with

 the

 Cit

y's E

qual

 Op

port

unit

y


Con

trac

ting

 Pro

gram

 Des

ign 

Prof

essi

onal

 Req

uire

men

ts. N

othi

ng i

n th

is S

ectio

n sh

all b

e


inte

rpre

ted 

to h

old 

the 

Des

ign 

Prof

essi

onal

 liab

le fo

r an

y di

scrim

inat

ory 

prac

tice 

of it

s


Sub

cont

racto

rs.

4,6.

2 N

on-

Dis

crim

inat

ion 

Ord

inan

ce. 

The

 Des

ign 

Prof

essi

onal

 sha

ll no

t


disc

rimi

nate

 on 

the 

basi

s of

 rac

e, ge

nder

, rel

igio

n, n

atio

nal 

orig

in, e

thni

city

, sex

ual 

orie

ntat

ion,

.


age,

 or d

isab

ility

 in t

he s

olic

itati

on, 

sele

ctio

n, h

iring

 or t

reat

men

t of 

Sub

cont

ract

ors,

 ven

dors

 or


supp

liers

. Th

e De

sign

 Pro

fess

iona

l sha

ll pr

ovid

e eq

ual 

opp

ortu

nity

 for 

Sub

cont

ract

ors 

to


part

icip

ate i

n su

bcon

trac

ting

 opp

ortu

nitie

s. T

he D

esig

n Pr

ofes

sion

al u

nder

stan

ds a

nd a

gree

s tha

t


viol

atio

n of

 this

 clau

se s

hall

 be c

onsi

dere

d a m

ater

ial b

reac

h of

 the

 con

trac

t an

d m

ay r

esul

t in


cont

ract

 term

inat

ion,

 deb

arm

ent,

 or o

ther

 san

ctio

ns. T

his l

angu

age 

shal

l be

 in c

ontr

acts

 bet

wee

n


the 

Des

ign 

Prof

essi

onal

 and

 any

 Sub

cont

ract

ors,

 ven

dors

 and

 sup

plie

rs.


4.6.

3 C

omp

lian

ce I

nve

stig

atio

ns. 

Upo

n th

e Ci

ty's 

requ

est, 

the 

Des

ign


Prof

essi

onal

 agr

ees 

to p

rovi

de t

o th

e Ci

ty, w

ithin

 sixt

y ca

lend

ar d

ays,

 a tr

uthf

ul a

nd c

omp

lete 

list


of th

e na

mes

 of a

ll Su

bcon

trac

tors

, ven

dors

, and

 sup

plie

rs th

at th

e De

sign

 Pro

fess

iona

l ha

s us

ed


in th

e pa

st fi

ve y

ears

 on 

any 

of it

s co

ntra

cts t

hat 

wer

e un

dert

aken

 wit

hin 

San

 Die

go C

oun

ty,


incl

udin

g th

e to

tal d

olla

r am

oun

t pa

id b

y th

e De

sign

 Pro

fess

iona

l for

 eac

h su

bcon

trac

t or 

supp

ly


cont

ract

. Th

e De

sign

 Pro

fess

iona

l fur

ther

 agr

ees 

to fu

lly c

oop

erat

e in

 any

 inv

estig

atio

n


cond

ucte

d by

 the

 Cit

y pu

rsua

nt to

 the

 Cit

y's N

ond

iscri

min

atio

n in

 Con

trac

ting

 Ord

inan

ce (

San




Dieg

o M

unic

ipal

 Cod

e se

ctio

ns 2

2.35

01-2

2.35

17) 

The

 Des

ign 

Prof

essi

onal

 und

ersta

nds 

and


agre

es th

at v

iola

tion

 of t

his c

laus

e sh

all b

e co

nsid

ered

 a m

ater

ial b

reac

h of

 the

 con

trac

t an

d m

ay


resu

lt in

 rem

edie

s be

ing 

orde

red 

agai

nst t

he D

esig

n Pr

ofes

sion

al u

p to

 and

 inc

ludi

ng c

ontr

act


term

inat

ion,

 deb

arm

ent,

 and

 oth

er sa

ncti

ons 

for v

iola

tion

 of t

he p

rovi

sion

s of

 the




Non

disc

rimi

nati

on i

n Co

ntra

ctin

g O

rdin

ance

. Th

e De

sign

 Pro

fess

iona

l fur

ther

 und

ersta

nds 

and


agre

es th

at th

e pr

oced

ures

, rem

edie

s an

d sa

ncti

ons 

prov

ided

 for 

in th

e No

ndis

crim

inat

ion


Ord

inan

ce a

pply

 onl

y to

 vio

latio

ns o

f sai

d No

ndis

crim

inat

ion 

Ord

inan

ce.


4.7 

Dru

g-F

ree 

W orkp

lace

. Th

e De

sign

 Pro

fess

iona

l ag

rees

 to c

omp

ly w

ith t

he C

ity's




Dru

g-Fr

ee W

orkp

lace

 req

uire

men

ts se

t for

th in

 Cou

ncil

 Pol

icy 

100

-17,

 ado

pted

 by 

San

 Die

go


Res

olut

ion 

R-2

779

52 a

nd i

ncor

pora

ted 

into

 this

 Ag

reem

ent 

by t

his r

efer

ence

. Th

e De

sign




Prof

essi

onal

 sha

ll ce

rtify

 to t

he C

ity t

hat 

it w

ill p

rovi

de a

 dru

g-fr

ee w

orkp

lace

 by 

subm

ittin

g a


Con

sulta

nt C

ertif

icati

on f

or a

 Dru

g-Fr

ee W

orkp

lace

 form

 (Ex

hibi

t E),




Desi

gn L

ong F

orm 

12 

Revi

sed 0

2-17

-11




4.7.1 Design Professional's Notice to Employees. The Design Professional


shall publish a statement notifying employees that the unlawful manufacture, distribution,


dispensation, possession, or use of a controlled substance is prohibited in the work place, and


specifying the actions that will be taken against employees for violations of the prohibition.


4.7.2 Drug-Free Awareness Program. The Design Professional shall establish


a drug-free awareness program to inform employees about: (1) the dangers of drug abuse in the


work place; (2) the policy of maintaining a drug-free work place; (3) available drug counseling,


rehabilitation, and employee assistance programs; (4) the penalties that may be imposed upon


employees for drug abuse violations.


4.7.3 Posting the Statement. In addition to Section 4.7.1 above, the Design


Professional shall post the drug-free policy in a prominent place.


4.7.4 Subcontractor' s Agreements, The Design Professional further certifies


that each contract for Subcontractor Services for this Project shall contain language that binds the


Subcontractor to comply with the provisions of Article IV, Section 4.7 of this Agreement, as


required by Sections 2.A.(1) through (3) of Council Policy 100-17. Design Professionals and


Subcontractors shall be individually responsible for their own drug-free work place program.


4.8 

Title 24/Americans with Disabilities Act Requirements. Design Professional


has sole responsibility for ensuring that all Project plans and other design services comply with


all accessibility requirements under Title 24 of the California Code of Regulations, known as the


California Building Code (Title 24), and under the Americans with Disabilities Act Accessibility


Guidelines (ADAAG) in effect at the time the designs are submitted to the City for review.


When a conflict exists between Title 24 and ADAAG, the most restrictive requirement shall be


followed by Design Professional (i.e., that which provides the most access). Design Professional


warrants and certifies that any and all plans and specifications prepared for the City in


accordance with this agreement shall meet all requirements under Title 24 and ADAAG. Design


Professional understands that while the City will be reviewing Design Professional's designs for


compliance in specific and certain areas under Title 24 and ADAAG prior to acceptance of


Design Professional's designs, Design Professional understands and agrees that the City's access


review process and its acceptance of Design Professional's designs in no way limits the Design


Professional's obligations under this agreement to prepare designs that comply with all


requirements under Title 24 and ADAAa


4.9 

Product Endorsement. 

The Design Professional acknowledges and agrees to


comply with the provisions of City of San Diego Administrative Regulation 95.65, concerning


product endorsement Any advertisement identifying or referring to the City as the user of a


product or service requires the prior written approval of the City.


4.10 Conflict of Interest. The Design Professional is subject to all federal, state and


local conflict of interest laws, regulations, and policies applicable to public contracts and


procurement practices, including but not limited to California Government Code sections 1090,


et seq. and 81000, et seq., and the City of San Diego Ethics Ordinance, codified in the San Diego


Municipal Code at sections 27.3501 to 27.3595.


4.10.1 

If, in performing the Professional Services set forth in this Agreement, any


member of the Design Professional's organization makes, or participates in, a "governmental
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4.11 Mandatory Assistance. 

If a third party dispute or litigation, or both, arises out of,


or relates in any way to the Professional Services provided under this Agreement, upon the City's


request, the Design Professional, its agents, officers, and employees agree to assist in resolving


the dispute or litigation. The Design Professional's assistance includes, but is not limited to,


providing professional consultations, attending mediations, arbitrations, depositions, trials or any


event related to the dispute resolution and/or litigation.


4.12 Compensation for Mandatory Assistance. 

The City will compensate the Design


Professional for fees incurred for providing Mandatory Assistance as Additional Services under


Section 3.2. If, however, the fees incurred for the Mandatory Assistance are determined, through


resolution of the third party dispute or litigation, or both, to be attributable in whole, or in part, to


the acts or omissions of the Design Professional, its agents, officers, and employees, the Design


Professional shall reimburse the City. The City is then entitled to reimbursement of all fees paid


to the Design Professional, its agents, officers, and employees for Mandatory Assistance.


4.13 Attorney Fees related to Mandatory Assistance. In providing the City with


dispute or litigation assistance, the Design Professional or its agents, officers, and employees


may incur expenses and/or costs. The Design Professional agrees that any attorney fees it may


incur as a result of assistance provided under Section 4.11 are not reimbursable. The Parties


agree this provision does not in any way affect their rights to seek attorney fees under Article


VIII, Section 8.8 of this Agreement.


' 4.14 Energy Conservation Specifications. Technological advances in energy


conservation devices such as Lighting and Heating, Ventilation, and Air Conditioning (HVAC),


enable additional energy savings over that required by the State of California's Energy Efficiency


Standards (Title 24, Part 6 of the California Code of Regulations). The Design Professional shall


model the energy performance of the building using an acceptable computer model such as


Energy Pro, EQuest, DOE-2, Power DOE, HAP 3.22, etc. and present the summary data to the


City at or prior to 100 percent design. This analysis should include life cycle cost analysis


showing recovery of construction costs through operation and maintenance costs (e g, electricity


and gas savings.) The Design Professional shall prepare a cost savings matrix that lists each


device being considered and one, three, five and ten-year Project savings. The comparison shall


include, but not be limited to, the following equipment: Lighting, HVAC, Water Heating, and


Motors.

The Design Professional shall contact the SDG&E New Construction Program at


(858) 636-5725 or the San Diego Regional Energy Office at (619) 595-5634 to integrate them


into the design process to ensure maximum energy performance and access to technical


resources. Design Professional shall endeavor to obtain from SDG&E a UTIL-1 (Utility


Incentive Worksheet) to estimate energy savings and incentives available based on the design


team energy modeling.


4.15 Notification of Increased Construction Cost. If, at any time prior to the City's


approval of the final plans and specifications, the Design Professional anticipates that the total


construction cost will exceed the estimated construction budget, the Design Professional shall


immediately notify the City in writing. This written notification shall include an itemized cost


estimate and a list of recommended revisions which the Design Professional believes will bring


the construction cost to within the estimated construction budget. The City may either: (I)


Design Long Form 

15 

Revised 02-17-11




app

rov

e a

n in

cre

ase

 in 

the

 am

oun

t au

tho

rize

d fo

r co

nst

ruc

tion

; or

 (2)

 de

line

ate

 a p

roj

ect

 wh

ich




ma

y b

e c

ons

tru

cte

d fo

r th

e b

udg

et a

mo

unt

; or

 (3)

 an

y c

om

bin

atio

n o

f (1

) an

d (2

).


4.1

6 S

ust

ain

ab

le B

uil

din

g P

oli

cy.

 Th

e P

roj

ect

 de

sig

n a

nd 

con

stru

ctio

n s

hal

l co

mp

ly


wit

h C

ity 

Co

unc

il G

ree

n B

uild

ing

 Po

licy

 90

0-1

4 (E

xhi

bit 

G).

 Al

l ne

w o

r si

gni

fica

ntly

 rem

ode

led




Cit

y fa

cili

ties

 sh

all 

be 

des

ign

ed 

and

 co

nst

ruc

ted

 to 

ach

iev

e a

t a 

min

imu

m t

he 

Lea

der

shi

p in




En

erg

y a

nd 

En

vir

onm

ent

al D

esi

gn 

(LE

ED

) "S

ilve

r" L

eve

l C

erti

fica

tion

.


4.1

7 D

esi

gn

-Bu

ild

 Co

mp

eti

tio

n E

lig

ibi

lity

. 

An

y a

rch

itec

tur

al f

irm

s, e

ngi

nee

rin

g


firm

s, D

esi

gn 

Pro

fes

sio

nal

s, o

r in

div

idu

als

 ret

ain

ed 

by 

the

 Ci

ty t

o a

ssis

t th

e C

ity 

wit

h d

eve

lop

ing




crit

eria

 or 

pre

par

ing

 the

 pre

lim

ina

ry d

esi

gn 

or t

he 

req

ues

t fo

r pr

opo

sal

s fo

r a 

De

sig

n-B

uild




com

pet

itio

n s

hal

l no

t be

 eli

gib

le t

o p

arti

cip

ate

 wi

th a

ny 

De

sig

n-B

uild

 En

tity

 in 

tha

t D

esi

gn-

Bu

ild


com

pet

itio

n. A

ddi

tion

ally

, th

e C

ity 

ma

y d

ete

rm

ine

 in 

its 

sol

e d

isc

reti

on 

tha

t a 

Sub

con

trac

tor




hir

ed 

to a

ssis

t w

ith 

a D

esi

gn-

Bu

ild 

com

pet

itio

n, r

ega

rdl

ess

 of 

wh

eth

er t

he 

Sub

con

trac

tor

 wa

s


hir

ed 

by 

the

 Ci

ty o

r hi

red

 by

 an

 arc

hite

ctu

ral 

firm

, en

gin

eer

ing

 fir

m, 

De

sig

n P

rof

ess

ion

al, 

or


ind

ivid

ual

 ret

ain

ed 

by 

the

 Ci

ty, 

has

 a c

om

pet

itiv

e a

dva

nta

ge 

and

 as 

suc

h is

 ine

ligi

ble

 to


par

tici

pat

e in

 tha

t D

esi

gn-

Bu

ild 

com

pet

itio

n.


4.1

8 S

tor

m 

Wate

r M

an

age

me

nt 

Dis

cha

rge

 Co

ntr

ol. 

Un

les

s sp

eci

fica

lly 

rem

ove

d


fro

m t

he 

Sco

pe 

of W

ork

 (E

xhi

bit 

A),

 the

 De

sig

n P

rof

ess

ion

al s

hal

l co

mp

ly w

ith 

Sec

tion

 43

.03

 of


the

 Sa

n D

ieg

o M

uni

cip

al C

ode

, St

orm

 W

ate

r M

ana

gem

ent

 Di

sch

arg

e C

ont

rol

, an

d a

ny 

and

 all




Be

st M

ana

gem

ent

 Pr

act

ice

 gu

ide

line

s an

d p

ollu

tion

 eli

min

atio

n re

qui

rem

ent

s as

 ma

y b

e


est

abl

ish

ed 

by 

the

 En

for

cem

ent

 Of

fici

al. 

Fur

the

r, t

he 

De

sig

n P

rof

ess

ion

al s

hal

l pr

epa

re a

nd


inc

orp

ora

te i

nto

 the

 co

nst

ruc

tion

 do

cum

ent

s a 

Sto

rm

 W

ate

r P

ollu

tion

 Pr

eve

ntio

n P

lan

 (S

WP

PP

)


to b

e im

ple

me

nte

d b

y th

e c

ont

rac

tor

 du

rin

g P

roj

ect

 co

nst

ruc

tion

. W

her

e a

ppl

ica

ble

, th

e S

WP

PP




sha

ll c

om

ply

 wi

th b

oth

 the

 Ca

lifo

rni

a R

egi

ona

l W

ate

r Q

ual

ity 

Co

ntr

ol B

oar

d S

tate

wid

e G

ene

ral


Co

nst

ruc

tion

 Sto

rm

 W

ate

r pe

rm

it a

nd 

Na

tion

al P

ollu

tion

 Di

sch

arg

e E

lim

ina

tion

 Sy

ste

m p

erm

it


req

uir

em

ent

s an

d a

ny 

mu

nic

ipa

l re

gul

atio

ns 

ado

pte

d p

urs

uan

t to

 the

 pe

rm

its.




4.1

9 A

DA

 Ce

rti

fic

ati

on

. 

Th

e D

esi

gn 

Pro

fes

sio

nal

 he

reb

y c

erti

fies

 tha

t it 

agr

ees

 to


com

ply

 wi

th t

he 

Cit

y's 

Am

eric

ans

 W

ith 

Dis

abi

liti

es A

ct C

om

plia

nce

/Ci

ty C

ont

rac

ts


req

uir

em

ent

s se

t fo

rth

 in 

Co

unc

il P

olic

y 1

00-

04,

 ad

opt

ed 

by 

San

 Di

ego

 Re

sol

utio

n R

-28

215

3 a

nd


inc

orp

ora

ted

 int

o th

is A

gre

em

ent

 by

 thi

s re

fer

enc

e.


AR

TIC

LE

 V


RE

SE

RV

ED

AR

TIC

LE

 VI




IN

DE

MN

IFI

CA

TIO

N


6.1

 

Ind

em

nif

ica

tio

n. 

Oth

er t

han

 in 

the

 pe

rfo

rm

anc

e o

f de

sig

n p

rof

ess

ion

al s

erv

ice

s


wh

ich

 sh

all 

be 

sol

ely

 as 

add

res

sed

 in 

Sec

tion

 6.2

 be

low

, to

 the

 ful

les

t ex

ten

t pe

rm

itte

d b

y la

w,


De

sig

n P

rof

ess

ion

al s

hal

l de

fen

d (w

ith 

leg

al c

oun

sel

 rea

son

abl

y a

cce

pta

ble

 to 

the

 Ci

ty)

,


ind

em

nif

y a

nd 

hol

d h

arm

les

s th

e C

ity 

and

 its

 off

ice

rs, 

age

nts

, de

par

tme

nts

, of

fici

als

, an

d


em

plo

yee

s [I

nde

mn

ifie

d P

arti

es]

 fro

m a

nd 

aga

ins

t al

l cl

aim

s, l

oss

es, 

cos

ts, 

dam

age

s, i

nju

ries




Des

ign 

Lon

g Fo

rm 

16 

Rev

ised

 02-

17-1

1




(including, without limitation, injury to or death of an employee of Design Professional or its


Subcontractors), expense and liability of every kind, nature and description (including, without


limitation, incidental and consequential damages, court costs, attorney's fees, litigation expenses


and fees of expert consultants or expert witnesses incurred in connection therewith and costs of


investigation) that arise out of, pertain to, or relate to, directly or indirectly, in whole or in part,


any services performed under this Agreement by the Design Professional, any Subcontractor,


anyone directly or indirectly employed by them, or anyone that they control. The Design


Professional's duty to defend, indemnify, protect and hold harmless shall not include any claims


or liabilities arising from the active negligence, sole negligence or willful misconduct of the


Indemnified Parties.


6.2 

Design Professional Services Indemnification and Defense.


6.2.1 Design Professional Services Indemnification. To the fullest extent


permitted by law (including, without limitation, California Civil Code Section 2782.8), with


respect to the performance of design professional services, Design Professional shall indemnify


and hold harmless the City, its officers, or employees, from all claims, demands or liability that


arise out of, pertain to or relate to the negligence, recklessness, or willful misconduct of Design


Professional or Design Professional's officers or employees.


6.2.2 Design Professional Services Defense. 

Parties will work in good faith to


procure applicable insurance coverage for the cost of any defense arising from all claims,


demands or liability that arise out of, pertain to or relate to the negligence, recklessness, or


willful misconduct of Design Professional or Design Professional's officers or employees.


6.3 

Insurance. 

The provisions of this Article are not limited by the requirements of


Section 4.3 related to insurance.


6.4 

Enforcement Costs. The Design Professional agrees to pay any and all costs the


City incurs enforcing the indemnity and defense provisions set forth in this Article.


ARTICLE VII


MEDIATION

7.1 

Mandatory Non-binding Mediation. With the exception of Sections 2.5-2.7 of


this Agreement, if a dispute arises out of; or relates to this Agreement, or the breach thereof, and


if said dispute cannot be settled through normal contract negotiations, prior to the initiation of


any litigation, the Parties agree to attempt to settle the dispute in an amicable manner, using


mandatory mediation under the Construction Industry Mediation Rules of the American


Arbitration Association (AAA) or any other neutral organization agreed upon before having


recourse in a court of law.


7.2 

Mandatory Mediation Costs. The expenses of witnesses for either side shall be


paid by the Party producing such witnesses. All other expenses of the mediation, including


required traveling and other expenses of the mediator [Mediator], and the cost of any proofs or


Design Long Form 

17 

Revised 02-17-11




ex

pe

rt 

ad

vic

e p

ro

du

ce

d a

t t

he

 di

rec

t r

eq

ue

st 

of

 th

e M

ed

iat

or

, s

ha

ll 

be

 bo

rn

e e

qu

all

y b

y t

he




Pa

rti

es

, u

nle

ss 

the

y a

gr

ee

 ot

he

rw

ise

.


7.3

 

Se

lec

tio

n o

f M

ed

iat

or

. A

 si

ng

le 

M

ed

iat

or

 th

at 

is 

ac

ce

pta

ble

 to

 bo

th 

Pa

rti

es

 sh

all




be

 us

ed

 to

 m

ed

iat

e t

he

 di

sp

ute

. T

he

 M

ed

iat

or

 w

ill

 be

 kn

ow

led

ge

ab

le 

in 

co

ns

tru

cti

on

 as

pe

cts

 an

d


ma

y b

e s

ele

cte

d f

ro

m 

lis

ts 

fu

rn

ish

ed

 by

 th

e A

AA

 or

 an

y o

the

r a

gr

ee

d u

po

n M

ed

iat

or

. T

o i

nit

iat

e


me

dia

tio

n, 

the

 in

iti

ati

ng

 P

art

y s

ha

ll 

se

rv

e a

 R

eq

ue

st 

fo

r M

ed

iat

ion

 on

 th

e o

pp

os

ing

 P

art

y. 

If 

the




M

ed

iat

or

 is

 se

lec

ted

 fr

om

 a 

lis

t p

ro

vid

ed

 by

 A

AA

, th

e i

nit

iat

ing

 P

art

y s

ha

ll 

co

nc

ur

ren

tly

 fi

le 

wi

th


AA

A 

a "

Re

qu

es

t f

or

 M

ed

iat

ion

" a

lon

g w

ith

 th

e a

pp

ro

pr

iat

e f

ee

s, 

a l

ist

 of

 th

ree

 re

qu

es

ted




M

ed

iat

or

s m

ark

ed

 in

 pr

efe

ren

ce

 or

de

r, 

an

d a

 pr

efe

ren

ce

 fo

r a

va

ila

ble

 da

tes

.


7.3

.1 

If 

AA

A 

is 

se

lec

ted

 to

 co

or

din

ate

 th

e m

ed

iat

ion

, w

ith

in 

ten

 w

or

kin

g d

ay

s


fro

m 

the

 re

ce

ipt

 of

 th

e i

nit

iat

ing

 P

art

y's

 R

eq

ue

st 

fo

r M

ed

iat

ion

, th

e o

pp

os

ing

 P

art

y s

ha

ll 

fil

e t

he




fo

llo

wi

ng

: a

 li

st 

of

 pr

efe

rre

d M

ed

iat

or

s l

ist

ed

 in

 pr

efe

ren

ce

 or

de

r a

fte

r s

tri

kin

g a

ny

 M

ed

iat

or

s t

o


wh

ich

 th

ey

 ha

ve

 an

y f

ac

tua

l o

bje

cti

on

, a

nd

 a 

pr

efe

ren

ce

 fo

r a

va

ila

ble

 da

tes

. I

f t

he

 op

po

sin

g P

art

y


str

ike

s a

ll 

of

 in

iti

ati

ng

 P

art

y's

 pr

efe

rre

d M

ed

iat

or

s, 

op

po

sin

g P

art

y s

ha

ll 

su

bm

it 

a l

ist

 of

 th

ree




pr

efe

rre

d M

ed

iat

or

s l

ist

ed

 in

 pr

efe

ren

ce

 or

de

r t

o i

nit

iat

ing

 P

art

y a

nd

 A

dm

ini

str

ato

r. 

In

iti

ati

ng




Pa

rty

 sh

all

 fi

le 

a l

ist

 of

 pr

efe

rre

d M

ed

iat

or

s l

ist

ed

 in

 pr

efe

ren

ce

 or

de

r, 

aft

er 

str

iki

ng

 an

y M

ed

iat

or




to 

wh

ich

 th

ey

 ha

ve

 an

y f

ac

tua

l o

bje

cti

on

. T

his

 pr

oc

es

s s

ha

ll 

co

nti

nu

e u

nti

l b

oth

 si

de

s h

av

e a

gr

ee

d


up

on

 a 

M

ed

iat

or

.


7.3

.2 

Th

e A

dm

ini

str

ato

r w

ill

 ap

po

int

 or

 th

e P

art

ies

 sh

all

 ag

ree

 up

on

 th

e h

igh

es

t,


mu

tua

lly

 pr

efe

rre

d M

ed

iat

or

 fr

om

 th

e i

nd

ivi

du

al 

Pa

rti

es

' li

sts

 w

ho

 is

 av

ail

ab

le 

to 

se

rv

e w

ith

in 

the




de

sig

na

ted

 tim

e f

ram

e.


7.3

.3 

If 

the

 P

art

ies

 ag

ree

 no

t t

o u

se

 A

AA

, th

en

 a 

M

ed

iat

or

, d

ate

 an

d p

lac

e f

or




the

 m

ed

iat

ion

 sh

all

 be

 m

utu

all

y a

gr

ee

d u

po

n.


7.4

 

Co

nd

uc

t o

f M

ed

iat

io

n S

es

sio

ns

. M

ed

iat

ion

 he

ari

ng

s w

ill

 be

 co

nd

uc

ted

 in

 an




inf

or

ma

l m

an

ne

r a

nd

 di

sc

ov

ery

 w

ill

 no

t b

e a

llo

we

d. 

Al

l d

isc

us

sio

ns

, s

tat

em

en

ts,

 or

 ad

mi

ssi

on

s


wi

ll 

be

 co

nf

ide

nti

al 

to 

the

 P

art

y's

 le

ga

l p

os

iti

on

. T

he

 P

art

ies

 m

ay

 ag

ree

 to

 ex

ch

an

ge

 an

y


inf

or

ma

tio

n t

he

y d

ee

m 

ne

ce

ssa

ry

.


7.4

.1 

Bo

th 

Pa

rti

es

 m

us

t h

av

e a

n a

uth

or

ize

d r

ep

res

en

tat

ive

 at

ten

d t

he

 m

ed

iat

ion

.


Ea

ch

 re

pr

es

en

tat

ive

 m

us

t h

av

e t

he

 au

tho

rit

y t

o r

ec

om

me

nd

 en

ter

ing

 in

to 

a s

ett

lem

en

t. E

ith

er


Pa

rty

 m

ay

 ha

ve

 at

tor

ne

y(

s) 

or

 ex

pe

rt(

s) 

pr

es

en

t. U

po

n r

ea

so

na

ble

 de

ma

nd

, e

ith

er 

Pa

rty

 m

ay




req

ue

st 

an

d r

ec

eiv

e a

 li

st 

of

 w

itn

es

se

s a

nd

 no

tif

ica

tio

n w

he

the

r a

tto

rn

ey

(s)

 w

ill

 be

 pr

es

en

t.


7.4

.2 

An

y a

gr

ee

me

nts

 re

su

lti

ng

 fr

om

 m

ed

iat

ion

 sh

all

 be

 do

cu

me

nte

d i

n w

rit

ing

.


Al

l m

ed

iat

ion

 re

su

lts

 an

d d

oc

um

en

tat

ion

, b

y t

he

ms

elv

es

, s

ha

ll 

be

 "n

on

-b

ind

ing

" a

nd




ina

dm

iss

ibl

e f

or

 an

y p

ur

po

se

 in

 an

y l

eg

al 

pr

oc

ee

din

g, 

un

les

s s

uc

h a

dm

iss

ion

 is

 ot

he

rw

ise

 ag

ree

d


up

on

, in

 w

rit

ing

, b

y b

oth

 P

art

ies

. M

ed

iat

or

s s

ha

ll 

no

t b

e s

ub

jec

t t

o a

ny

 su

bp

oe

na

 or

 li

ab

ili

ty 

an

d


the

ir 

ac

tio

ns

 sh

all

 no

t b

e s

ub

jec

t t

o d

isc

ov

ery

.


AR

TI

CL

E 

VI

II

IN

TE

LL

EC

TU

AL

 P

RO

PE

RT

Y 

RI

GH

TS




De

sig

n L

on

g F

orm

 

18 

Re

vis

ed 

02

-17

-11






8.1 

W ork For Hire. 

All original designs, plans, specifications, reports,


documentation, and other informational materials, whether written or readable by machine,


originated or prepared exclusively for the City pursuant to this Agreement (Deliverable


Materials) is "work for hire" under the United States Copyright law and shall become the sole


property of the City and shall be delivered to the City upon request. The Design Professional,


including its employees, and independent Subcontractor(s), shall not assert any common law or


statutory patent, copyright, trademark, or any other intellectual proprietary right to the City to the


deliverable Materials.


8.2. 

Rights in Data. 

All rights (including, but not limited to publication(s),


registration of copyright(s), and trademark(s) in the Deliverable Materials, developed by the


Design Professional, including its employees, agents, talent and independent Subcontractors


pursuant to this Agreement are the sole property of the City. The Design Professional, including


its employees, agents, talent, and independent Subcontractor(s), may not use any such Product


mentioned in this article for purposes unrelated to Design Professional's work on behalf of the


City without prior written consent of the City.


8.3 

Intellectual Property Rights Assignment. 

Design Professional, its employees,


agents, talent, and independent Subcontractor(s) agree to promptly execute and deliver, upon


request by City or any of its successors or assigns at any time and without further compensation


of any kind, any power of attorney, assignment, application for copyright, patent, trademark or


other intellectual property right protection, or other papers or instruments which may be


necessary or desirable to fully secure, perfect or otherwise protect to or for the City, its


successors and assigns, all right, title and interest in and to the content of the Deliverable


Materials; and cooperate and assist in the prosecution of any action or opposition proceeding


involving said rights and any adjudication of the same.


8.4 

Moral Rights. 

Design Professional, its employees, agents, talent, and


independent Subcontractor(s) hereby irrevocably and forever waives, and agrees never to assert,


any Moral Rights in or to the Deliverable Materials which Design Professional, its employees,


agents, talent, and independent Subcontractor(s), may now have or which may accrue to Design


Professional, its employees, agents, talent, and independent Subcontractor(s)' benefit under U.S.


or foreign copyright laws and any and all other residual rights and benefits which arise under any


other applicable law now in force or hereafter enacted. The term "Moral Rights" shall mean any


and all rights of paternity or integrity in or to the Deliverable Materials and the right to object to


any modification, translation or use of said content, and any similar rights existing under judicial


or statutory law of any country in the world or under any treaty, regardless of whether or not


such right is denominated or referred to as a moral right.


8.5 

Subcontracting. 

In the event that Design Professional utilizes a Subcontractor(s)


for any portion of the Work that is in whole or in part of the specified Deliverable(s) to the City,


the agreement between Design Professional and the Subcontractor [Subcontractor Agreement]


shall include a statement that identifies that the Deliverable/Work product as a "work-for hire" as


defined in the Act and that all intellectual property rights in the Deliverable/Work product,


whether arising in copyright, trademark, service mark or other belongs to and shall vest solely


with the City. Further, the Subcontractor Agreement shall require that the Subcontractor, if


necessary, shall grant, transfer, sell and assign, free of charge, exclusively to the City, all titles,


rights and interests in and to said Work/Deliverable, including all copyrights and other
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9.3 

Non-Assignment. The Design Professional shall not assign the obligations under


this Agreement, whether by express assignment or by sale of the company, nor any monies due


or to become due, without the City's prior written approval. Any assignment in violation of this


paragraph shall constitute a Default and is grounds for immediate termination of this Agreement,


at the sole discretion of the City. In no event shall any putative 'assignment create a contractual


relationship between the City and any putative assignee.


9.4 

Independent Contractors. The Design Professional and any Subcontractors


employed by the Design Professional shall be independent contractors and not agents of the City.


Any provisions of this Agreement that may appear to give the City any right to direct the Design


Professional concerning the details of performing the Professional Services, or to exercise any


control over such performance, shall mean only that the Design Professional shall follow the


direction of the City concerning the end results of the performance.


9.5 

Design Professional and Subcontractor Principals for Professional Services.

It is understood that this Agreement is for unique Professional Services. Retention of the Design


Professional's Professional Services is based on the particular professional expertise of the


following members of the Design Professional's organization: Eric Lovering [Project Team].


Accordingly, performance of Professional Services on the Project may not be delegated to other


members of the Design Professional's organization or to Subcontractors without the prior written


consent of the City. It is mutually agreed that the members of the Project Team are the principal


persons responsible for delivery of all Professional Services and may not be removed from the


Project without the City's prior written approval. Removal of any member of the Project Team


without notice and approval by the City may be considered a default of the terms and conditions


of this Agreement by the Design Professional. In the event any member of the Project Team


becomes unavailable for any reason, the City must be consulted as to any replacement. If the


City does not approve of a proposed replacement, the City may terminate this Agreement


pursuant to section 2.6 of this Agreement. Further, the City reserves the right, after consultation


with the Design Professional, to require any of the Design Professional's employees or agents to


be removed from the Project.


9.6 

Additional Design Professionals or Contractors. The City reserves the right to


employ, at its own expense, such additional Design Professionals or contractors as the City


deems necessary to perform work or to provide the Professional Services on the Project.


9.7 

Employment of City Staff. This Agreement may be unilaterally and immediately


terminated by the City, at its sole discretion, if the Design Professional employs an individual


who, within the last twelve months immediately preceding such employment did, in the


individual's capacity as an officer or employee of the City, participate in, negotiate with, or


otherwise have an influence on the recommendation made to the City Council or Mayor in


connection with the selection of the Design Professional.


9.8 

Covenants and Conditions. All provisions of this Agreement, expressed as either


covenants or conditions on the part of the City or the Design Professional, shall be deemed to be


both covenants and conditions.


9.9 

Compliance with Controlling Law. The Design Professional shall comply with


all laws, ordinances, regulations, and policies of the federal, state, and local governments
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be construed in favor of or against either Party by reason of the extent to which each Party


participated in the drafting of the Agreement.


9.18 Conflicts Between Terms. If an apparent conflict or inconsistency exists between


the main body of this Agreement and the Exhibits, the main body of this Agreement shall


control. If a conflict exists between an applicable federal, state, or local law, rule, regulation,


order, or code and this Agreement, the law, rule, regulation, order, or code shall control. Varying


degrees of stringency among the main body of this Agreement, the Exhibits, and laws, rules,


regulations, orders, or codes are not deemed conflicts, and the most stringent requirement shall


control. Each Party shall notify the other immediately upon the identification of any apparent


conflict or inconsistency concerning this Agreement.


9.19 Design Professional Evaluation. City will evaluate Design Professional's


performance of Professional Services on the Project using the Consultant Evaluation Form


(Exhibit H).


9.20 Exhibits Incorporated. 

All Exhibits referenced in this Agreement are


incorporated into the Agreement by this reference.


9.21 Survival of Obligations. All representations, indemnifications, warranties and


guarantees made in, required by or given in accordance with this Agreement, as well as all


continuing obligations indicated in this Agreement, shall survive, completion and acceptance of


the Professional Services and termination or completion of the Agreement.


9.22 Vendor Registration. All consultants, subconsultants, contractors,


subcontractors and vendors wishing to conduct business with the City of San Diego, or those


intending to compete for City contracts, must submit a completed Vendor Registration Form


(Exhibit I) to the City of San Diego's Purchasing & Contracting Department.


Registration will be a prerequisite for the following:


a) Submission of contract or subcontract proposals for City projects,


b) Acceptance of all consultant and vendor bills and invoices to the City, and


c) Award of all contracts issued by the City.


Contractor/Vendor Registration shall remain valid for 2 years from the date the registration form


is submitted, and must be renewed at the time.


It shall be the Prime Consultant's responsibility to ensure that all its proposed


subcontractors submit the Contractor/Vendor Registration form prior to the award of the


agreement. Electronic copy of the Contractor/Vendor Registration form is available for


download from the following site: http://vvww.sandiego.gov/purchasing/vendor/index.shtml.


9.23 Contractor Standards. This Agreement is subject to the Contractor Standards


clause of the Municipal Code Chapter 2, Article 2, Division 32 adopted by Ordinance No.


0-19383. All consultants are required to complete the Contractor Standards Pledge of


Compliance included herein as Exhibit J. The Contractor Standards are available online at


www.sandiego.gov/purchasing/vendor/index.shtml or by request from the Purchasing &


Contracting Department by calling (619) 236-6000.
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http://www.sandiego.gov/purchasing/


IN WITNESS WHEREOF, this Agreement is executed by the City of San Diego, acting


by and through its Mayor, pursuant to R - 

, authorizing such execution,


and by the Design Professional pursuant to


Dated this 

day of


THE CITY OF SAN DIEGO


Mayor or Designee


By

I HEREBY CETTIFY I can 1 ally bind Lee'& Ro, Inc. and that I have read all of this


Agreement, this  :J.144 

 day of 

ki,t) 

M. Steve Ro


President/CEO

I HEREBY APPROVE the form and legality of the foregoing Agreement this


day of


JAN I. GOLDSMITH, City Attorney


By

Deputy City Attorney


Design Long Form 
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EXHIB IT A

SCOPE OF SERVICES


PUMP STATION 2 - POWER RELIABILITY AND SURGE


PROTECTION (H115417)


The PS2 facility currently has three feeds from San Diego Gas and Electric (SDG&E).


Two of the feeds are fed from the same substation. An existing agreement between the


Public Utilities Department (formerly known as Metropolitan Wastewater Department)


and SDG&E limits a maximum of two pumps per utility feed under normal conditions


and three pumps per utility feed under emergency conditions, in the event that one or


two utilities have failed. Therefore, losing two of the three utility feeds the pump

station has five (5) pumps available, three electric pumps and two engine driven pumps,


assuming both engine driven pumps are available. The engine driven pumps are aging


and the maintenance associated with the pumps is high. At least one of the engine

driven pumps is needed to protect the force mains from hydraulic transients in the event


of a total power failure. Because of the Pump Station critical function Environmental


Protection Agency (EPA) guidelines recommend that facilities like Pump Station 2 be


equipped with two separate and independent sources of electrical power either from


two separate utility substations or from a single substation and a plant based generator.


Each of the two power sources must provide 100% of the power requirement. This

project will improve power reliability to prevent pump station failure and costly sewer


spills.

1.0 

SCOPE OF SERVICES 

This Scope of Services (SOS) defines the CONSULTANT'S engineering services

required by the CITY.


PS 2 — Power Reliability and


Surge Protection 

1 

Scope of Services
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1.2 

PHASE B: DESIGN


T his Design S cope of S ervices (SOS ) defines the extent of the


CONSULTANT 'S engineering services needed to prepare the


construction plans and specifications for the selected alternative in Phase


A.

The CONSULTANT shall perform the engineering tasks required for


the design  of this PROJECT. Throughout the design  process, the

CONSULTANT shall coordinate closely with CITY staff to address

operational and maintenance requirements, concerns and preferences.


The CONSULTANT shall provide the following Design submittals:


· 

30 Percent (30%) Design and Design Technical Memorandum


· 60 Percent (60%) Design


· 100 Percent (100%) Design


· Final Design


All design submittals shall be in accordance to CITY standards, OSHA,


the Uniform Building Code, National Electric Code and any other

applicable and accepted codes used in the City of San Diego.


The Consultant is directed to use the current Public Utility Department


(PUD) Clean Water Program (CWP) Guidelines in the design of this

project. All drawings shall be completed per PUD Clean Water Program


Guidelines. The PUD Clean Water Program Guidelines are available at:


http://www.sandiego.gov/mwwd/business/cwpspecs/


1.3 

PHASE C: BID/ AWARD 

PS 2 — Power Reliability and


Surge Protection 
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also assist Construction M

anager in equipment warranty related issues


including inspection of field installation.


The  CONSULTANT shall review the project start-up checklist and


detailed start-up plan prepared by the construction contractor.
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EQUAL OPPORTUNITY CONTRACTING PROGRAM (EOCP)
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City's Equal Opportunity Commitment. 

The City of San Diego (City) is strongly


committed to equal opportunity for employees and Subcontractors of Consultants doing


business with the City. The City encourages its Consultants to share this commitment.


Consultants are encouraged to take positive steps to diversify and expand their


Subcontractor solicitation base and to offer consulting opportunities to all eligible


Subcontractors. 

Failure to submit the required EOCP documentation indicated below


shall result in a determination' of the Consultant being non-responsive.


II 

Nondiscrimination in Contracting Ordinance. 

All Consultants doing business with the


City, and their Subcontractors, must comply with requirements of the City's


Nondiscrimination in Contracting Ordinance, 

San Diego Municipal Code Sections


22.3501 through 22.3517.


A. Proposal Documents to include Disclosure of Discrimination Complaints. As part of


its bid or proposal, Consultant shall provide to the City a list of all instances within


the past ten (10) years where a complaint was filed or pending against Consultant in a


legal or administrative proceeding alleging that Consultant discriminated against its


employees, Subcontractors, vendors, or suppliers, and a description of the status or


resolution of that complaint, including any remedial action taken.


Equal Opportunity Contracting 
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IV. 

Small and Local Business Program Requirements. The City has adopted a Small and


Local Business Enterprise (SLBE) program for consultant contracts. SLBE program


requirements for consultant contracts are set forth Council Policy 100-10.


A. SLBE arid ELBE Participation for Contracts Valued Over $50,000:


1. For proposals ranking as qualified or acceptable, or any higher ranking,


the City shall apply a maximum of 12 additional points for SLBE or ELBE


participation. Points will be awarded as follows:


20% participation — 5 points

b. 

25% participation — 10 points


c. SLBE or ELBE as prime contractor — 12 points


2. All professional services contracts valued over $50,000 or more have a


voluntary SLBE/ELBE goal of 20%. For the purposes of this Council Policy, the


subcontractor requirement may be met by a provider of materials or supplies. Details


can be found at http://www.sandiego.gov/eoc/boc/slbe.shtml.


B. Subcontractor Participation List. The Subcontractor Participation List (Attachment


BB) shall indicate the Name and Address, Scope of Work, Percent of Total Proposed


Contract Amount, Certification Status and Where Certified for each proposed


Subcontractor/Subconsultant.


C. Commitment Letters. Consultant shall also submit Subcontractor 

Commitment

Letters on Subcontractor's letterhead, no more than one page each, from all proposed


Subcontractors to acknowledge their commitment to the team, scope of work, and


percent of participation in the project.


D. Contract Activity Reports. To permit monitoring of the winning Consultant' s


commitment to achieving compliance, 

Contract Activity Reports (Attachment CC)


reflecting work performed by Subcontractors/Subconsultants/Vendors shall be


submitted quarterly for any work covered under an executed contract.


V. 

Demonstrated Commitment to Equal Opportunity. The City seeks to foster a


business climate of inclusion and to eliminate barriers to inclusion.


A. Consultants are required to submit the following information with their proposals:


1. Outreach Efforts. Description of Consultant's outreach efforts undertaken on this 

_

project to make subcontracting opportunities available to all interested and


qualified firms including SLBE/ELBE/DBE/MBE/WBE/DVBE/OBE.


2. Past Participation Levels. Listing of Consultant' s Subcontractor participation


levels achieved on all private and public projects within the past three (3) years.


Include name of project, type of project, value of project, Subcontractor firm's


name, percentage of Subcontractor firm's participation, and identification of


Equal Opportunity Contracting 
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"Other Business Enterprise" (OBE) 

means any business which does not otherwise


qualify as Minority, Woman, Disadvantaged or Disabled Veteran Business Enterprise.


Emerging Local Business Enterprise (ELBE) — 

Any for-profit enterprise that is not a


broker, that is independently owned and operated; that is not a subsidiary of another


business; that meets the definition of a local business; and that is not dominant in its field


of operation whose average gross annual receipts in the prior three fiscal years do not


exceed:

· 

$2.75 million — Construction


· 

$1.5 million — Specialty Construction


· $1.5 million — Goods/Materials/Services


· 

1.0 million — Trucking

· 

$750,000 — Professional Services and Architect/Engineering


If a business has not existed for 3 years, the gross sales limits described above shall be


applied based upon the annual averages over the course of the existence of the business.


Local Business Enterprise (LBE) — 

A firm having a Principal Place of Business and a


Significant Employment Presence in San Diego City or County, California that has been


in operation for 12 consecutive months and a valid business tax certificate. This


definition is subsumed within the definition of Small Local Business Enterprise.


Small Local Business Enterprise (SLBE) — 

Any for-profit enterprise that is not a


broker, that is independently owned and operated; that is not a subsidiary of another


business; that meets definition of a local business; and that is not dominant in its field of


operation whose average gross annual receipts in the prior three fiscal years do not


exceed:

· 

$5.0 million — Construction


· 

$3.0 million — Specialty Construction


· 

$3.0 million — Goods/Materials/Services


· 

$2.0 million — Trucking

· 

$1.5 million — Professional Services and Architect/Engineering


California State certified Micro and Disabled Veteran Owned business enterprises shall


also satisfy the requirements to be defined as a Small Business Enterprise.


If a business has not existed for 3 years, the employment and gross sales limits described


above shall be applied based upon the annual averages over the course of the existence of


the business.


V III. Certific ation.


Below are the EOC — accepted certification agencies along with certifiable groups:


City of San Diego: 

ELBE, SLBE


Caltrans: 

DBE, SMBE, SWBE


Dept. of General Services: 

DVBE

Equal Opportunity Contracting 
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Professional

Art and Design Workers


Counselors, Social Workers, and Other

. Community and


Social Service Specialists


Entertainers and Performers, Sports and Related Workers


Health Diagnosing and Treating Practitioners


Lawyers, Judges, and Related Workers


Librarians, Curators, and Archivists


Life Scientists


Media and Communication Workers


Other Teachers and Instructors


Postsecondary Teachers

9 of 12 

04/26/2007


CITY OF SAN DIEGO WORK FORCE REPORT — ADMINISTRATIVE


HISTORY 

The Work Force Report (WFR) is the document that


allows the City of San Diego to analyze the work


forces of all firms wishing to do business with the


City. We are able to compare the firm's work force


data to County Labor Force Availability (CLFA) data


derived from the United States Census. CLFA data is


a compilation of lists of occupations and includes the


percentage of each ethnicity we track (Black,


Hispanic, Asian, American Indian, Filipino) for each


occupation. Currently, our CLFA data is taken from


the 2000 Census. In order to compare one firm to


another, it is important that the data we receive from


the consultant firm is accurate and organized in the


manner that allows for this fair comparison.


WORK FORCE & BRANCH WORK FORCE REPORTS 

When submitting a WFR, especially if the WFR is


for a specific project or activity, we would like to


have information about the firm's work force that is


actually participating in the project or activity. That


is, if the project is in San Diego and the work force is


from San Diego, we want a San Diego County Work


Force Report.' By the same token, if the project is in


San Diego, but the work force is from another


county, such as Orange or Riverside County, we want


a Work Force Report from that county.

2  For example,


if participation in a San Diego project is by work


forces from San Diego County, Los Angeles County


and Sacramento County, we will ask for separate


Work Force Reports representing the work forces of


Exhibit: W ork Force Report Job categories _

Refer to this table when completing your firm's


Work Force Report form(s),

Manaaement & Financial


Advertising, Marketing, Promotions, Public Relations, and


Sales Managers


Business Operations Specialists


Financial Specialists


Operations Specialties Managers


Other Management Occupations


Top Executives


Guide to Work Force Report

your firm from each of the three counties: 42 

 On the


other hand, if the project will be accomplished


completely outside of San Diego, we ask for a Work


Force Report from the county or counties where the


work will be accomplished.

2

MANAGING OFFICE WORK FORCE 

Equal Opportunity Contracting may occasionally ask


for a Managing Office Work Force (MOWF) Report.


This may occur in an instance where the firm


involved is a large national or international firm but


the San Diego or other local work force is very small.


In this case, we may ask for both a local and a


MOWF Report.1 '

3

 In another case, when work is done


only by the Managing Office, only the MOWF


Report may be neeessary.

3

TYPES OF WORK FORCE REPORTS: 

Please note, throughout the preceding text of this


page, the superscript numbers one 

1, two 

2

 & 

three 3.

These numbers coincide with the types of work force


report required in the example. See below:


One San Diego County (or Most Local County)


Work Force — Mandatory in most cases


2 

 Branch Work Force *


3

 Managing Office Work Force


*Submit a separate Work Force Report for all participating


branches. Combine WFRs if more than one branch per county




Personal Appearance Workers


Supervisors, Food Preparation and Serving Workers


Supervisors, Personal Care and Service- Workers


Transportation, Tourism, and Lodging Attendants 

Crafts

Construction Trades Workers


Electrical and Electronic Equipment Mechanics, Installers,


and Repairers


Extraction Workers

Material Moving Workers


Other Construction and Related Workers


Other Installation, Maintenance, and Repair Occupations


Plant and System Operators


Supervisors of Installation, Maintenance, and Repair


Workers

Supervisors, Construction and Extraction Workers


Vehicle and Mobile Equipment Mechanics, Installers, and


Repairers

Woodworkers

Operative Workers


Assemblers and Fabricators


Communications Equipment Operators


Food Processing Workers


Metal Workers and Plastic Workers


Motor Vehicle Operators


Other Production Occupations


Printing Workers

Supervisors, Production Workers


Textile, Apparel, and Furnishings Workers


Transportation


Air Transportation Workers


Other Transportation Workers


Primary, Secondary, and Special Education School


Teachers

Religious Workers

Social Scientists and Related Workers


Architecture 

 & Engineering, Science, Computer


Architects, Surveyors, and Cartographers


Computer Specialists


Engineers

Mathematical Science Occupations


Physical Scientists

Technical

Drafters, Engineering, and Mapping Technicians


Health Technologists and Technicians


Life, Physical, and Social Science Technicians


Media and Communication Equipment Workers


Sales

Other Sales and Related Workers


Retail Sales Workers


Sales Representatives, Services 

Sales Representatives, Wholesale and Manufacturing


Supervisors, Sales Workers


Administrative Support


Financial Clerks


Information and Record Clerks


Legal Support Workers


Material Recording, Scheduling, Dispatching, and


Distributing Workers


Other Education, Training, and Library Occupations


Other Office and Administrative Support Workers


Secretaries and Administrative Assistants


Supervisors, Office and Administrative Support Workers


ervices 

Building Cleaning and Pest Control Workers


Cooks and Food Preparation Workers


Entertainment Attendants and Related Workers


Fire Fighting and Prevention Workers


First-Line Supervisors/Managers, Protective Service


Workers

Food and Beverage Serving Workers


Funeral Service Workers


Law Enforcement Workers


Nursing, Psychiatric, and Home Health Aides


Occupational and Physical Therapist Assistants and Aides


Other Food Preparation and Serving Related Workers


Other Healthcare Support Occupations


Other Personal Care and Service Workers


Other Protective Service Workers


Rail Transportation Workers


Supervisors, Transportation and Material Moving Workers


Water Transportation Workers


Laborers

A. ricultural Workers


Animal Care and Service Workers


Fishing and Hunting Workers


Forest, Conservation, and Logging Workers


Grounds Maintenance Workers


Helpers, Construction Trades


Supervisors, Building and Grounds Cleaning and


Maintenance Workers


Supervisors, Farming, Fishing, and Forestry Workers


Guide to Work Force Report 
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ATTACHMENT BB

SUBCONTRACTOR PARTICIPATION LIST


This list shall include the name and complete address of all Subcontractors who qualify as SLBEs or ELBEs.


Contractors may also list participation by MBE, WBE, DBE, DBVE and OBE firms. However, no additional points


will be awarded for participation by these firms, except that DVl3Es that qualify as local businesses shall counted as


SLBEs.


Contractor shall also submit Subcontractor commitment letters on Subcontractor's letterhead, no more than one


page each, from Subcontractors listed below to acknowledge their commitment to the team, scope of work, and


percent of participation in the project.


·

5 

7

7


CyberNet Consulting, 

Inc. 

5927 B alfo u r C ourt, S te

208 C arlsb ad CA  92008

I&C (DCS) 

2.2 

SLBE 

City

Aguirre & Associates 

8265 C omm erc ia l S t, S te .1 La

M esa CA  91942

Surveyor 

0.5 

SLI3E/MBE 

City

Allied Geotechnical 

9500 C uy am aca S t., S te .I  02

S an te e C A  92071-2685

Geotechnical 

1-.8 

ELBE/MBE 

City

ABC Acoustics 990 

High land D r., S te .110-C S o lana 

B eac h CA  92075

Noise 

Engineer


1.1 

SLBE/ELBE 

City

B lueScape 

Environmental 11440

W est B ern a rd o C t., S te.  300

S an D ie .° C A  92127 

'

Air Permitting 

2.3 

SLBE 

City

Flow Science 723 E Green 

S t. P a sad en a C A  91101 

Surge 

Anal sis

2.1 

OBE 

N/A

SwiftLeeOffice 

1329 

Colo rado B lvd ., Los A ngeles, CA

90041

Architect 

4.0 

WBE 

CALTRANS


Kocher Schirra 

Goharizi 

111 N.  Jac k son 

S tree t, Ste. 121 G lend a le , CA

91206

Constructabili 

ty

0.9 

SBE 

CALTRANS


Subcontractors shall be used in the percentages listed. No changes to this Participation List will be allowed without


prior written City approval.


* Listed for informational purposes only.


** Consultant shall indicate if Subcontractor is certified by one of the agencies 

l is ted in S ec tio n V I I  of the E qua l Oppo rtun ity


C on trac ting P rog ram  (EOCP) A ttac hm en t.
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EXhIBIT E

CONSULTANT CERTMCATION FOR A DRUG-TREE W

O1UKPLACE


PROJECT TITLE: Pump Station 2-(PS2) Power Reliability and Surge 

o j tO n .Pmje t 

rb 

 

a t 

15417) 

I hereby certify that I m familiar with the requirement of San Diego city Covneil 

Policy


No. 

100-17 regarding Drug

7

Free WorIcplace as outlined in the reqstforprpposa1s, and that:

LEE & Mine


Name under which .business is condueted


has in place a drug-fret ·Workplaoeprogram that ·mplie,s with said policy. 1 finther certily that

each subcontract agreement for this project contains language which indioate,.s the Subcontractors


agreement to abide by 

the provisions of Section 4.9.1 subdivisions A throughe policy as


outlined,


Signed


Printed M. Steve Ro

Title 

President


. :Date 

Deeetriber,St,:2011
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SUSTAINABLE BUILDING MEASURES:


In addition to achieving LEED "Silver" Level Certification, Council Policy 900-14 encourages the following


sustainable building measures for all newly constructed facilities and major renovation projects regardless of


square footage:


1. 

Design and construct mechanical and electrical systems to achieve the maximum energy efficiency


achievable with current technology. Consultants shall use computer modeling programs, (Energy Pro) to


analyze the effects of various design options and select the set of options producing the most efficient


integrated design. Energy efficiency measures shall be selected to achieve energy efficiencies at least


22.51% better than California's Title 24.2001 standards for both new construction and major renovation


projects.

2. 

Incorporate self-generation using renewable technologies to reduce environmental impacts associated


with fossil fuel energy use. Newly constructed City facilities shall generate a minimum of 10%, with a


goal of 20% from renewable technologies (e.g., photovoltaic, wind and fuel cells).


3. 

Eliminate the use of CFC based refrigerants in newly constructed facilities and major building


renovations and retrofits for all heating, ventilation, air conditioning and refrigerant-based building


systems.

4. 

Incorporate additional commissioning and measurement and verification procedures as outlined by


LEED 2.0 Rating System, Energy and Atmospheres, credit 3 and credit 5 for all projects over 20,000 sq.


ft.

5. 

Reduce the quantity of indoor air contaminates that are odorous or potentially irritating to provide


installer(s) and occupant(s) health and comfort. Low-emitting materials will include adhesives, paints,


coatings carpet systems, composite wood and agri-fiber products.


6. 

In order to maximize energy efficiency measures within these requirements, projects will combine


energy efficiency measures requiring longer payback periods, with measures requiring shorter payback


periods to determine the overall project period.
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CITY OF SAN DIEGO, CALIFORNIA


COUNCIL POLICY


1. Residential projects that provide 50% of their projected total energy use utilizing renewable energy


resources, (e.g., photovoltaic, wind and fuel cells).


2. Commercial and industrial projects that provide 30% of their projected total energy use utilizing


renewable energy resources, (e.g., photovoltaic, wind and fuel cells).


3. Residential and commercial and industrial projects that exceed the State of California Title 24 energy


requirements by:


a. 

15% better than California's Title 24.2001 for Residential Buildings.


b. 10% better than California's Title 24.2001 for Commercial and Industrial


Buildings.

It shall be the policy of the City Council to expedite the discretionary process for projects which meet the


following criteria:


1. Incorporate the U.S. Green Building Council, Leadership in Energy and Environmental Design (LEED)


2.0 Rating System "Silver" Level Certification for commercial development projects.


2. Incorporate self-generation through renewable technologies (e.g., photovoltaic, wind and fuel cells) to


reduce environmental impacts associated with fossil fuel energy use for commercial and industrial


projects generating a minimum of 30% or more of the designed energy consumption from renewable


technologies such as photovoltaic, wind and fuel cells.


3. Residential discretionary projects of 4 units or more within urbanized communities as defined in the


Progress Guide and General Plan that provide 50% of their projected total energy use utilizing


renewable energy resources.


HEALTH AND RESOURCE CONSERVATION:


1. 

Projects will be designed to avoid inflicting permanent adverse impact on the natural state of the air,


land and water, by using resources and methods that minimize pollution and waste, and do not cause


permanent damage to the earth, including erosion.


2. 

Projects will include innovative strategies and technologies such as porous paving to conserve water,


reduce effluent and run-off, thus recharging the water table.


3. 

When feasible, native plants will be used in landscaping to reduce pesticide, fertilizer, and water usage.


4. Buildings will be constructed and operated using materials, methods, mechanical and electrical systems


that ensure a healthful indoor air quality, while avoiding contamination by carcinogens, volatile organic


compounds, fungi, molds, bacteria, and other known toxins.
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City of San Diego 

EXHIBIT H


Consultant Performance Evaluation


The purpose of this form is to provide historical data to City staff when selecting consultants.


Section I

1. PROJECT DATA 

2. CONSULTANT DATA


Ia. Project (title, location and CIP No.): 

lb. Brief Description: 

lc. Budgeted Cost: 

2a. Name and address of Consultant:


2b. 

Consultant's Project Manager:


Phone ( 

)

3. CITY DEPARTMENT RESPONSIBLE


3a. Department (include division): 

3b. Project Manager (address & phone):


4. 

CONTRACT DATA (DESIGN AND CONSTRUCTION)


4. Design

4a. 

Agreement Date: 

Resolution #: 

$

4b. Amendments: $ 

/ # 

(City) $ 

/ # 

(Consultant)

4c. 

Total Agreement (4a. 

& 

4b.): $

4d. Type of Work (design, study, 

etc.):

4e. Key Contract Completion Dates:


% 

% 

% 

% 

% 100% 


Agreement

Delivery

Acceptance

5. 

Construction


5a. 

Contractor 

Phone ( )

(name and address) 


5b. 

Superintendent

5c. 

Notice to Proceed 

(date) 

5f. Change Orders:


Errors/Omissions 

% of const. cost $


5d. Working days 

(number) 

Unforeseen Conditions 

% of const. cost $


5e. Actual Working days 

(number) 

Changed Scope 

% of coast, cost $


Changes Quantities 

% of const. cost $


Total Construction Cost $


6. OVERALL RATING 

(Please ensure Section II is completed)


6a. 

Plans/specification accuracy

Consistency with budget


Responsiveness to City Staff


6b. 

Overall Rating


Excellent 

Satisfactory 

Poor

7. AUTHORIZING SIGNATURES


7a. Project Manager 

Date

7b, Deputy Director 

Date

ED-150 (4-91) 

TURN OVER
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EXHIB IT I

City of San Diego


Purchasing & Contracting Department


Contractor/Vendor Registration Form


All prospective bidders, as well as existing contractors and vendors, are required to complete this form.

Contac t Info:


Contact Name:


Title:

Email:

Phone:

k:RO; inc.


1199 South Fullerton Road


ity 

 of IndUsti

-v

(6,261 912-3391


ev-r.o.qp ,41,-x


[ID Number will be provided by City]


State: 

It

r 

Zip: 91748

Fax: 

(626) 91-

-20


M99

00

057

63

Firm Info:


Firm Name:


Doing Business As:


Firm Address:


City:

Phone:

Taxpayer ID: 

·

Website:

95-3443396


Business License: 

0 A lternate Address 

(if different from abov,2110 

Receive Remittance:


Mailing Address:


City: 

State: 

Zip:

0 A lternate Address i1I I eit HIn Lbove)  to Receive B id /Contrac t Opportunities:


Mailing Address:


City: 

Contrac tor Licenses 

(if applicable)


License Number:


License Number:


License Number:


State. 

L 

Zip

License Type:


License Type:


License Type:
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http://vvww.sandiego.gov/purchasing


Ownership Classification


Classification: 

MBF, SD 

I:

* select from the following List of Ownership Classification Codes (select all that apply)


WBE 

(Woman Owned Business Enterprise)


OBE 

(Other Business Enterprise)


DBE 

(Disadvantaged Business Enterprise)


DVBE 

(Disabled Veteran Business Enterprise)


SLBE 

(Small Local Business Enterprise)


8(a) 

(Small Business Administration 8(a) Enterprise)


SDB 

(Small Disadvantaged Business Enterprise)


LBE 

(Local Business Enterprise)


MLBE 

(Micro Local Business Enterprise)


SBE 

(Small Business Enterprise)


MBE 

(Minority Business Enterprise)


DPBT

(Persons With A Disability Or Disabilities


Business Enterprise)


LGBT 

(Lesbian, Gay, Bisexual, Transsexual Business


Enterprise)

Certified by an Agency? 

0 No 

· Yes (enter Certification Number and Certifying Agency below)


Certification #: 

3205

Agency: 

C alifo rn ia D epartm eap f:T rp spp rta tio n


Certification #: 

1700381


Agency:

c„4)it4.111.10j)P144,ftiiiiilt a4.49! 

S t i e s 


Information regarding a vendor' s racial or gender ownership status will

not be used as a factor in the City' s selection process for any contract.

Please mail this form to: Purchasing & Contracting Department


1200 Third Avenue, Suite 200


San Diego, CA 92101


or fax to: 619/ 236-5904
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E. 

FINANCIAL RESOURCES AND RESPONSIBiLITY:


1. Is your firm in preparation for, in the proceSs of, or in negotiations toward being sold?


Yes 

No

If Yet, -

Use 

Pledge of .Coinpliinde

-  _Atteohihent !An 

to explain Stvdiflo cirdOrristances, luding net-fleet the

buyer and principal contact inforrnatiom_ 

- 

-

2, In the past five (5) years, has 

your Irm. been denied bondifi9


Yes

.

If Yes, use 

Pledge of Co-

VI/Once Attach:Mot 

tO explain 'epecifie drturnstartee, InClUde bending


cornpany name:


In the past five (5). years, has a banding company.

 

made any payments to 'sotisfy

-cialms Made against a

bond issued on your firm's behalf or a firm whore you were the principal?


Yet

If Yes, use 

Pledge of Compliance Attachment W  to explain specific circumstances.


F. 

PERFORMANCE HISTORY:


1, In the past five (5) years, has your firm been found civilly liable, either in a court of lawpursuant to the

terms of a settlemerltexpement, for defaulting or breaching a contract with a government agency?


Yes


If Yet, use 

Pledge of Compliance Attachment "A4)

 

to exPlain spece circikmstances:


in the past five (5) years, has a government agency terminated yourfiml contract prior to completion?


Yes


If. Yes, use Pledge of Cotnplian,ce Attachment 'A'' .to explain specific circumstances and provide prinqat


contact

-informaticr,.


G. 

COMPLIANCE:


1. In the past five (5) years, has your 'firm or any firm owner, partner, officer, executives or management been


criminally penalized or found civilly liable, either_ in a court of law or pursuant to thetatMS of a settlement


agreement for violating 

any federal, 

stale or _total law in 

 of a contract, including but not limited


to laws regarding health and safety, labor and employment, woo and hews, and licensing laws AO affect


employees?


Yes-

"NC

If Yeti

 

 use-Pledge 

of Compliance Attachment 

'ileto 

explain speatfibcircumstanceSof 

eachinatencelinciade


.

, 

_ 

name 

_Of entity InVolVed, Specific itifraOtion, datee, and oUtdatile.
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City of San Diego Purchasing & Contracting Department

CONTRACTOR STANDARDS


Pledge of Compliance Attachment "A"


Provide additional information in space below, Use additional Pledge of Compliance Attachment "A" pages as needed; sign each page.


Print in ink or type responses and indicate question being answered, Information provided will be available for public review, except if

exempt from disclosure pursuant to applicable law.


Under penalty of perjury under the laws of the State of California, I certify I have read and understand the questions contained in

this Contractor Standards Pledge of Compliance 

and that I am responsible for completeness and accuracy of responses on this

Pledge of Compliance Attachment "A" page and all information provided is true to the best of my knowledge.

Print Name, Title 

Signature 

Date
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EQUAL BENEFITS ORDINANCE 

CERTIFICATION OF COMPLIANCE 

Contact Erna; Steve.Ro@lee-ro.corn


Name/Title Of Sigriater

y

FOR OFFICIAL CITY 

USE ONLY


Receipt Date:  

EBO Analyst: 

pproved 

o 

Not Apprcived 

Reason:


COMPANY INFORMATION


For a Mona] information, contact:


PITY OF SAN piEeo


EQUAL BENEFITs PROGRAM


202 C Street, MS 9A,, San Diego, CA 92101


-

Phone(6101,53.3.7

8948- 'Fax (61R:533-3220


Company Name: LEE &RO, 

Company Address: 1199 S. Fullerton 

 Road, City of 

Indust , CA 91748 

Contact Name: M. Steve Re


Contact Phone: (626) 912-3391


Contract Title: Pump Station 

2 (PS2) Power 

Reliability and Surge Projeofions Projec', 

Contract Number 

(if hp number, state location  H115417 

Start Date: 4/1/2012


End Date: 10/112016


SUMMARY OF EQUAL BENEFITS 

ORDINANCE 

REQUIREMENTS

The Equal Benefitt Ordinance [BO} requireS The City to· enter into contracts 

-

only with contractors who 

certify they will provide and


. , 

maintain equal benefits as defined in San Diego Municipal Code §22,4302 for the duration of the 

contracts To comply:


N Contractor 

shall offer equal benefitS:to employees

.

With spouses and employees with-:.doMestiopertnere,. 

. 

. 

.


a Benefits include health, dental, 

-

vision insurance, pension/401(k) 

-

Paha; .bereavement, 

family, parental leave, 

discounts, child


care; travel/relocation expenses, 

employ

ee assistance programs; 

credit union membership, 

or any other benefit


. 

, .

· 

Any benefit not offered to an emplOyee'with

.

a spouse, IS not required to be offered to an employee with a domestic partner.


O 

Contractor shall Pest notice of 

firm's equal 

benefits policy in the WOr

-kPlace and 

notify. employees at time 

of hire and during open 

. 

_ 

, .


enrollment periods. .


·  

Contractor Shall alit* City access to 

records, when requested, to 

confirm 

compliance with EBO:requirements.


I 

Contractor shall submit· EBO 

Certification of Compliance, 

signed 

under penalty of perju

ry, prior to award 

of 

bort 'act, -

„

NOTE: This Summar

y  is Provided 

for conVenience. Full text 

of the 

EBO and its 

Rules are posted at 

ININW.andiego.gov/administration


CONTRACTOR EQUAL BEN


Please indicate y

our firm's compliance status with the EBO. 

The City 

may request supporting 

 docunientatioin,


El 

1 affirm compliance with the E130 because my 

firm (contractornyist select one reason)


111 

Provides 

equal benefits 

to 

spouses and domestic 

partners.


0 

Provides no benefits to spouses 

 or domestic; partners.:

0 Has 

no employees.


0 Has collectiVe bar

gainin

g  agr

e

ement(s) 

in

Wade prior to Januar

y  2011, that 

has not be

en renewed or 

 expired,


O 

1 request the City's 

approval to Pay affected employees a cash equivalent 

in 

lieu of e

q

ual benefits 

and Yeni


my 

firm made a reasonable 

effort but is not able 

to provide eq

ual benefits upon contract award, I a

g

ree to notif

y

employ

ees of the availabilit

y  of a bash 

equivalent for benefits 

available to spouses but 

not domestic partners -

and to continue t

o  make 

every reasonable 

effort to extend all aVailable 

benefits to dortieStic partners.


it IS 

unlawful for 'any 

contractor to 

knowingly submit 

any  false information AO the 

City  regarding 

 equal. benefits or cash 

equivalent


associated 

with the execution, 

award, 

amendment, or 

administration of 

any 

contract. [San Diego Municipal 

Code p2,4307(a)]


Under penalty of perjury under laws of the State of California, 1 certify the above information is true and 

correct I 

further certify 

that

my firm understands 

the requirements of the 

Eq

ual Benefits Ordinance and will 

provide and maint9ireqtkal benefits for the 

duration


of the 

contract or pay a cash equivalent 

if authorized by the City.


M. Steve Ro/President
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Consultants are required by contract to report SubContractor activity in this format.  Reports shall be submitted via the Project Manager to the Equal
Opportunity Contracting Program (EOCP) no later than thirty (30) days after the close of each quarter.


PROJECT:   Pump Station 2 (PS2) Power Reliability and Surge Project (H115417)
PRIME CONSULTANT:  LEE & RO, Inc.

CONTRACT AMOUNT: 
INVOICE PERIOD:  N/A DATE:   010/2/2014

Include Additional Services Not-to-Exceed Amount

Indicate                 

SLBE, ELBE, MBE, WBE, DBE,
DVBE, OR OBE

Dollar Amount
% of

Contract
Dollar Amount % of Contract Dollar Amount

% of
Contract

SLBE/MBE 0% 0% $4,050.00 1%

WBE 0% 0% $3,617.99 1%

OBE 0% 0% $12,400.00 4%

WBE 0% 0% $37,500.00 11%

SLBE 0% 0% $21,960.00 6%

MBE $220,472.01 63%

TBD $50,000.00 14%

$350,000.00 100%

Completed by:   Madeleine Cao

Aguirre & Associates

MESA Reprographics

SwiftLeeOffice

CONTRACT ACTIVITY REPORT


$350,000.00

Subconsultant

Current Period Paid to Date Original Commitment

Prime Consultant Total:

Contract Total:

Rowan Williams Davies & Irwin Inc.

David Reed, Landscape Architects

Contingency


