Office of
The City Attorney
City of San Diego

MEMORANDUM
MS 59

(619) 533-5800

DATE: February 2, 2016
TO: Charter Review Committee
FROM: City Attorney

SUBJECT: Proposed Charter Amendment to Allow San Diego High School to Remain in
Balboa Park

INTRODUCTION

The Office of the City Attorney has been asked further questions arising out of the attached
Memorandum discussing the legality of the use of City property leased to San Diego Unified
School District (District). City Att’y MS 2014-13 (June 26, 2014). The property at issue is
located in Balboa Park and is used by the District for San Diego High School. The District has
requested the City’s Charter Review Committee to consider an amendment to San Diego Charter
section 55 to allow the continued use by San Diego High School.

QUESTIONS PRESENTED

1. Is a Charter amendment legally required to allow the continued use of portions of
Balboa Park for San Diego High School?

2. Can the high school use in Balboa Park be ratified by an ordinance of the San
Diego City Council finding the use necessary for a public purpose?

SHORT ANSWERS

1. No. A Charter amendment is not legally required to allow the continued use of
portions of Balboa Park for San Diego High School. Charter section 55 currently states that a
non-park use of dedicated parkland may be authorized or ratified by two-thirds of the qualified
City voters; therefore, the District could seek voter approval for the continued operation of San
Diego High School in Balboa Park.
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2. No. An ordinance passed by the City Council would not legally resolve the
Charter section 55 issues raised in the attached Memorandum because Balboa Park was
dedicated for park purposes by the State Legislature.

BACKGROUND

The relationship between the City and San Diego High School has a long history, summarized, in
part, in the attached Report from the City Manager and City Attorney. 1973 City Att’y Report
389 (Apr. 16, 1973). Balboa Park was set aside and dedicated as a public park by the City’s
Board of Trustees in 1868, which was ratified by the State Legislature in 1870. 1d.; see also 1933
Op. City Att’y 746 (Nov. 2, 1933). In ratifying the City’s action, the State Legislature declared
by statute that Balboa Park was “to be held in trust forever, by the municipal authorities of said
city, for the use and purposes of a free and public park . . . and for no other or different

purpose.” Id.

ANALYSIS
Charter section 55 states, in part:

All real property owned in fee by the City heretofore or hereafter
Sformally dedicated in perpetuity by ordinance of the Council or by
statute of the State Legislature for park, recreation or cemetery
purposes shall not be used for any but park, recreation or cemetery
purposes without such changed use or purpose having been first
authorized or later ratified by a vote of two-thirds of the qualified
electors of the City voting at an election for such purpose.
However, real property which has been heretofore or which may
hereafter be set aside without the formality of an ordinance or
statute dedicating such lands for park, recreation or cemetery
purposes may be used for any public purpose deemed necessary by
the Council. (emphasis added.)

Since its adoption, the Charter has included language that restricted the City’s use of property set
aside for park purposes. The 1931 Charter included language that required voter authorization or
ratification of any changed use of “[a]ll real property heretofore or hereafier designated or set
aside for park, recreation or cemetery purposes.” San Diego Charter § 55 (1931) (emphasis
added). The 1931 Charter did not authorize the City to allow non-park uses of designated or set
aside parkland that pre-dated adoption of the Charter. Instead, the restriction on use of parkland
applied to all property set aside for park purposes before or after adoption of the 1931 Charter.

The 1953 amendment to Charter section 55 created a distinction between those properties that
were designated as parks (i.e., used as parks by the City informally) and those properties that -
were formally dedicated for park purposes either by Council ordinance or State statute. '
This amendment allowed the City Council to change the use of park property that was not
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formally set aside by ordinance or statute. This distinction continues in the current language of
Charter section 55.

Since Balboa Park was set aside for park use by the State Legislature in 1870, Balboa Park
would be considered formally dedicated by State statute and not subject to the language in
Charter section 55 that allows the City to use the property for “any public purpose deemed
necessary by the Council.” Instead, Balboa Park is restricted to uses consistent with park and
recreation purposes, unless the “changed use or purpose [is] first authorized or later ratified by a
vote of two-thirds of the qualified electors of the City.” San Diego Charter § 55. A Charter
amendment would not be legally required to allow the use by San Diego High School to
continue; the District could use the mechanism already in place in Charter section 55 and seek
ratification from the City voters of the school use of a portion of Balboa Park.

CONCLUSION

Balboa Park is dedicated parkland and may not be used in a manner that is inconsistent with a
park and recreation purpose. The Charter does not authorize the City Council to adopt an
ordinance allowing the continued use of Balboa Park by San Diego High School. Since Charter
section 55 contains a mechanism for voter approval of the District’s continued use, an
amendment to the Charter would not be required. This Office remains available to work with
City staff and to evaluate additional proposals from the District.

JAN I. GOLDSMITH, CITY ATTORNEY

By /s/ Heather M. Ferbert
Heather M. Ferbert
Deputy City Attorney

HMF:nja

MS-2016-4

Doc. No.: 1214804

Attachments

cc: Andrea Tevlin, Independent Budget Analyst
Herman Parker, Director, Park and Recreation Department —-- -
Cybele Thompson, Director, Real Estate Assets Department
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DATE: June 26, 2014

TO: Kristin Geitz, Interim Director, Real Estate Assets Department
FROM: City Atterney

SUBJECT: Legality of Two Leases with San Diego Unified School District to Allow the
District’s Continued Use of Dedicated Parkland

INTRODUCTION

This Memorandum is in response to the Real Estate Assets Department’s (READ) request for a
legal opinion concerning the legality of entering into two leases with the San Diego Unified
‘School District (District) to allow the District’s continued use of two separate parcels of City-
owned property when the existing leases expire.! The first lease includes a 0.784-acre parcel of
property located adjacent to Roosevelt Middle School, over which the District built a performing
arts auditorium.? The second lease includes an approximately 34-acre parcel of property used by
the 'District for public school purposes (San Diego High School) and a stadium (Balboa
Stadium).® Both parcels are located in Balboa Park, which is dedicated parkland subject to San
Diego Charter section 55.* :

QUESTIONS PRESENTED

1. May the City legally enter into a lease with the District to continue the District’s
use of dedicated parkland for an auditorium located adjacent to Roosevelt Middle School?

! The inquity originated with the Distriot asking READ whether the City would allow the District’s continued use of
the two leaseholds, At this time, it is unknown how the District will ploceed with respect to use of these two

* propetties, but this Office is available to assist with any such discussions in the future.

2 Agreement Between the City of San Diego and San Diego Unified School District and Lease of Property Adjacent
to Roosevelt Junior High School (November 14, 1974) (on file with San Diego City Cletk as Document No. 749248)
(Roosevelt Lease). The San Diego City Council appr oved the Roosevelt Lease on October 31, 1974, by San D1ego
Resolution R-211907. The Roosevelt Lease expires in 2024, ’

3 Agreement Between the City of San Diego and San Diego Unified School D1str10t for Lease of San Diego High
School Property and Balboa Stadium (May 9, 1974) (on file with the San Diego City Clerk as Document No.
747335) (SDHS Lease). The SDHS Lease was approved by City Council on May 9, 1974, by San Diego Resolution
R-210590, The SDHS Lease expites in 2024,

4 Balboa Park was dedicated by the City as a park for public use in 1868 and ratified by the State Legislature in
1870. 1933 Op. City Att’y 746 (Nov. 2, 1933). .
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2. May the City legally enter into a lease with the District to continue use of
dedicated parkland for San Diego High School? :

3. May the City legally enter into a lease with the District to continue use of
dedicated parkland for Balboa Stadium?

SHORT ANSWERS

1. Yes. An auditorium is a legally permissible use of dedicated parkland consistent
with Charter section 55, provided that the auditorium remains available to use by the public.
Therefore, the City may legally lease the 0.784-acre parcel to the District on terms similar to the
current Roosevelt Lease providing for the public’s use and enjoyment of the auditorium.

2. No. A school is not a permissible use of dedicated parkland and is inconsistent
Wl’[h Charter section 55. Therefote, the City may not legally lease dedicated parkland to the
District for a public high school unless approved by two-thirds of the City electorate.

3. Yes. A stadium is a legally permissible use of dedicated parkland consistent with
Charter section 55. Therefore, the City may legally lease Balboa Stadium to the District on terms
similar to the current SDHS Lease providing for the public’s use and enjoyment of the stadium.

ANALYSIS
I USE OF DEDICATED PARKLAND

Charter section 55 governs the use of City-owned real property dedicated for park and recreation
purposes, and states, in part: _ :

All real property owned in fee by the City heretofore or hereafter
formally dedicated in perpetuity by ordinance of the Council or by
statute of the State Legislature for park, recreation or cemetery
purposes shall not be used for any but park, recreation or cemetery
purposes without such changed use or purpose having been first
authorized or later ratified by a vote of two-thirds of the qualified
electors of the City voting at an electlon for such purpose.
(emphasis added.)

As a general rule, a permissible park use is one that is consistent with the recreational character
of a park and does not interfere with the enjoyment of the park by the public. Simons v. City of
Los Angeles, 63 Cal. App. 3d 455, 470 (1976); San Vincente Nursery School v. Los Angeles
County, 147 Cal. App. 2d 79, 86 (1956). Permissible uses which the courts have generally
recognized include public libraries, hotels, restaurants, museums, art galleries, zoological and
botanical gardens, conservatories, monuments and memorials. Spires v. City of Los Angeles, 150
Cal. 64, 66-67 (1906); Slavich v. Hamilton, 201 Cal. 299, 306-07 (1927). By contrast, case law
has repeatedly confirmed that a city hall, fire-engine station, hospital, jail or other buildings for
the transaction of municipal business are not permissible uses of dedicated parkland. Id.
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1L AN AUDITORIUM AT ROOSEVELT MIDDLE SCHOOL IS A PERMISSIBLE
USE OF DEDICATED PARKLAND THAT IS CONSISTENT WITH CHARTER
SECTION 55

Adjacent to Roosevelt Middle School is a 0.784-acre parcel of City-owned property, bounded by
the school, Park Boulevard and Zoo Drive, located in Balboa Park.’ In 1974, the City leased that
parcel to the District for fifty years and authorized the District’s construction of an encroachment
over dedicated parkland to build a performing arts auditorium.® Generally, an auditorium is a
legally permissible use of dedicated parkland. Los Angeles Athletic Club v. City of Long Beach,
128 Cal. App. 427,431 (1932); 10 McQuillin Mun. Corp. § 28.67 (3d ed. 2010); 1931 Op. City
Att’y 132 (May 1, 1931) (community theater a permissible park use). There is substantial
evidence that a court could rely on to determine that the auditorium does not unreasonably
interfere with the public’s enjoyment of the park. Specifically, the Roosevelt Lease requires the
District to use the auditorium for “park purposes” and make the auditorium available to the
public for recteational and cultural purposes. Roosevelt Lease, Art. IT “Responsibilities of
District,” paras. 1-2, The District is further required to use the remaining portion of the 0.784-~
acre parcel “for park purposes.” Id.

The Roosevelt Lease states that it may be renewed by mutual consent of the District and the City,
as permitted by law, Roosevelt Lease, Art. VI “Additional Terms and Conditions,” para. 11,
Based on the information provided, a court would likely find that the District’s continued use of
dedicated parkland for an auditorium, pursuant to terms similar to that of the present Roosevelt
Lease, is a permitted use of dedicated parkland consistent with Charter section 55, Therefore, the
City may legally lease the 0.784-acre parcel to the District for the District’s continued use of the
auditorium, provided that the public continues to be able to use and enjoy the auditorium.

III. SAN DIEGO HIGH SCHOOL IS NOT A PERMISSIBLE USE OF DEDICATED
PARKLAND ’

* In 1974, the District filed an eminent domain action against the City (San Diego Superior Court
Case No. 350540). Compl. at 3 (Feb. 1, 1974). In settlement of this litigation, the City and the
District entered into the SDHS Lease of approximately 34-acres of City-owned property for fifty
years.” The property will be returned to the City when the SDHS Lease terminates. SDHS Lease,
Art. IV “Terms and Conditions,” para. 4. At that time, the City may request the District remove
all buildings and improvements on the property. Id.

Based on the information provided, the District’s use of the leased property is primarily for
public school purposes. The SDHS Lease authorized the District’s construction of school
improvements, including a gymnasium, media center, administration center, performing arts, and
several school buildings, now commonly known as San Diego High School. SDHS Lease, Art. II

5 Roosevelt Middle School is located on dedicated parkland in Balboa Park, which was granted by the City to the
District for school use in 1921. The City electorate ratified the.change in use. See Roosevelt Lease.

¢ The auditorium encroaches on approximately one-third of leased property. The District maintains the remainder of
the property with landscaping for public open space park purposes, Roosevelt Lease, Art. 11 “Responsibilities of
District”, para. 3; Resolution R-211907 (Oct. 31, 1974),

7 At that tnne, the District and the City agreed that the school was “a higher and more necessary use” of the property
and entered into the SDHS Lease as patt of the settlement. Stipulation for Judgment at 2 (Apr, 23, 1974).




Kristin Geitz, Interim Real Estate Assets Director
June 26, 2014
Page 4

“Responsibilities of District,” para. B, The SDHS Lease requires that the entire property be used
for “educational, cultural, recreational, and civic programs and activities.” SDHS Lease, Att. IV
“Terms and Conditions,” para. 1 (emphasis added).

It is well established that a school use is not consistent with legally accepted uses of dedicated
parkland, City of Salem v. Attorney General, 183 N.E.2d 859, 862 (Mass. 1962). A school
generally interferes with the public’s enjoyment of the dedicated parkland. San Vincente Nursery
School, 147 Cal. App. 2d at 86. Furthermore, this Office has declined to interpret Charter section
55 as allowing the use of dedicated parkland for school and child care purposes. 1919 Op. City
Att’y 46 (Dec. 16, 1919) (private dancing school); 1933 Ops. City Att’y 746 (Nov. 2, 1933)
(children’s home); 1979 Op. City Att’y 385 (July 23, 1979) (child care center), 1985 City Att’y
MOL 252 (85-49; Aug. 28, 1985) (child care facility for City employees).

The SDHS Lease provides that it may be renewed by mutual consent of the City and the District
“as permitted by law and by the Court.”” SDHS Lease, Art. IV “Terms and Conditions,” para. 20.
Based on the information provided, a court would likely find the District’s use of dedicated
parkland for school purposes to be impermissible pursuant to Charter section 55 because a school
is not consistent with the recreational character of the park and would interfere with the public’s
enjoyment of the park. Pursuant to Charter section 55, an inconsistent use of dedicated parkland
may only be authorized by a two-thirds vote of the qualified electors of the City. Therefore, the
'City may not legally lease dedicated parkland to the District for San Diego High School unless
the school use is approved by the electorate.

IV. BALBOA STADIUM IS A PERMISSIBLE USE OF DEDICATED PARKLAND
THAT IS CONSISTENT WITH CHARTER SECTION 55

Approximately one-fifth of the property leased to the District pursuant to the SDHS Lease is
used by Balboa Stadium, which is operated by the District.® SDHS Lease, Art. I “Interest
Acquired by District,” The District is required to use Balboa Stadium “only for park and/or

- recreation purposes:” SDHS Lease, Art. IT “Responsibilities-of District,” para. E and Axt. IV
“Terms and Conditions,” para. 23. Like an auditorium, a stadium is generally a permissible use
of dedicated parktand. 10 McQuillin Mun. Corp. § 28.67 (3d ed. 2010); Aquamsi Land Co. v.
City of Cape Girardeau, 142 8. W.2d 332, 335 (Mo. 1940). Stadiums and sporting facilities have
been found to aid in the public’s enjoyment of the park and not unreasonably interfere with use
of the park. See Spires, 150 Cal. at 66-67. Based on the information provided, a court would
likely find Balboa Stadium to be a permissible park use that is consistent with Chaster section 55.
Therefore, the City may legally enter into a lease with the District over that portion of dedicated
parkland occupied by Balboa Stadium, provided that the lease contained similar terms and
conditions as in the cutrent SDHS Lease providing for the public’s continued use and enjoyment
-of the stadium.

8 The City, the District and San Diego Community College District share the maintenance and costs of Balboa
Stadium pursuant to a written agreement that expites at the samne time as the SDHS Leass, Agreement Between the
City of San Diego, San Diego Unified School District, and San Diego Commnunity College District (February 9,
1987) (on file with the San Diego City Clerk as Document No. RR-267647),
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CONCLUSION

Under the facts provided to this Office, the City may legally lease dedicated parkland to the
District for continued use by Roosevelt Middle School’s auditorium and Balboa Stadium because
a court would likely find these uses to be consistent with park purposes as required by Charter
section 55. However, since a school is not a permissible use of dedicated parkland, the City may
not legally lease dedicated parkland to the District for San Diego High School unless that use is
approved by two-thirds of the City electorate pursuant to Charter section 55.

JAN I. GOLDSMITH, CITY ATTORNEY

By /s/ Heather M. Ferbert

Heather M. Ferbert
Deputy City Attorney

HMEFE:nja :
cc:  Herman Parker, Director, Park & Recreation Department
Andrew Field, Assistant Director, Park & Recreation Department
Barry Slotten, Supervising Property Agent, Real Estate Assets Department
MS-2014-13
Doc. No.: 770000_5
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Mayor and City Council

From the City Manager awp ciry arrorney

1973 INFORMATION

SAN DIEGO HIGH SCHOOL

ch 22, 1973, Mrs. Kathleen Porter addressed the City Council by communica-
girg the Council to take steps to bring about an early solution to any
ms involved in the proposed reconstruction or relocation of San Diego High

ch 29, 1973, Mr. Ed Butler also addressed the Council representing the

ic Senate of San Diego City College presenting the conclusions of a
.conducted by the Academic Senate to the effect that San Diego High School
‘not be reconstructed in its present location. .

sic question arising out of the presentations of Mrs. Porter and Mr. Butler
follows: "Who owns the property currently occupied by San Diego High School?"

iy requested a preliminary title report on the property ih question. The
sion of the.report (copy attached) is that The City of San Diegoc owns the
terest in the property. -

ANALYSIS

6, 1868, the Board of Trustees of The City of San Diego set aside the
re park" and dedicated it for public use forever.

éry 4, 1870, the State Leglslature ratified the action of the City Trustees.
st section of the legislative act, the following appears:

¥ % % £5 the use of the citizens of said city, for a public
bark, is hereby approved, confirmed and ratified, and the
‘Said lands, and none others, are by this statute declared
L0 be held in trust forever, by the municipal authorities
Qf said city, for the use and purposes of a free and public
Park, and to be under the control and management of the
faid authorities, and for no other or different purpose, as
wlly and effectually as though set apart and dedicated in
trict pursuance of a statute passed by the Legislature

Or such purpose.
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area set aside Dy the Board of Trustees in 1868 included the property now oc-
ipied by San Diego High School. The Legislature, in ratifying the trustees!

jon also included the high school area. The contention of Mr. Shannon, the

al representative of the School District, that the property in question was
yired from Mr. Alonzo Horton by deed of April 13, 1874, is incorrect since
Horton had no title to the property allegedly conveyed by the said deed.

e attached title report.) A search of the minutes of the Council meetings

the date of the attempted conveyance discloses no transfer of this original
eblo land by the City to Mr. Horton. The Patent to the Pueblo land, inci-
tally, was finally confirmed April 10, 187k.

1881 the Board of Trustees, by resolution, purported to set apart to "the

San Diego School District” a 550 by 660 foot portion of the "City Park,"

nich portion is part of the area currently occupied by the school. The Trustees
no pover to remove a portion of the Park from park use by resolution.

ifornia case law indicates that no title or right to land dedicated to a

lic use can be acquired by adverse possession. The City has never given a

d to the property to the School District. The Legislature has never ratified
removal from the Park of the area occupied by the school. The citizens of

he City of San Diego have never voted to exclude from the Park the area occupied
the school.

would appear, therefore, that The City of San Diego still owns the high school
e. This view is supported by an opinion of the City Attorney's Office dated

ember 2, 1933, relative to a controversy involving the location of a children's
e in Balboa Park.

question of the title of the San Diego High School site is not new. The San
ego Union of January 25, 1935, contained a lengthy news article which commenced:

School officials yesterday asked the Council to take
steps for the removal of g cloud that has hung over
the high school district's title to the Russ or Senior
High School property for more than a half a century.

At the same time the school board asked that the people
be permitted to vote on the matter of turning the stadium
over to the school district. It was suggested that both

propositions could be voted on at one of the spring elec-
tions.

0 not know why the proposal to put the matter before the voters was not carried

! However, it remains a feasible suggestion. City Charter Section 55 does

Permit use of parks for other than park purposes. The Courts have ruled a

0l is not a proper park use. However, Section 55 of the Charter would permit

ange from a park to school use by a two-thirds (2/3) vote of the electorate.
fore, bPlacing the matter on the ballot is a practical solution. The ballot

Osition could be worded to ensure the return of the property to the City when

S no longer needed for school purposes.

. This could be accomplished by retaining
Versionary interest in the City or by est

ablishment of a long-term lease.
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alternative solution which may not be as practical would be for the school
district to exercise its power of eminent domain and initiate a condemnation

tion in the Superior Court to acquire the site. Under Section 1241.7 of the
tode of Civil Procedure, there is a rebuttable presumption that park lands have
een appropriated for the best and most necessary public use.'" Such a presump-
on normally might be hard to overcome. However, in this case, both the General
plan of the City and the Community Plan of the Area show a high school at the
present location. Therefore, the only problem would be the determination of

ljust compensation.” If the School District only proposed to acquire a terminable
nterest, say one of 55 years, the City might well stipulate that in the public
interest "mominal rent'of $1 a year was adequate.

Council conference to discuss these and other alternatives appears to be in
rder.

Respectfully submitted,

KIMBALL H. MOORE i
City Manager City Attorney
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PHONE 234.7192

awyers. litle Jnsurance (orporation

iy of - .
iaty of Rihawed Migeas

PRELIMINARY REPORT

1ty of San Diago ) ,
roparty Department : YOUR KEF: Balboa Park
tation 81, 202 "C" Straet :
gn Diego, California. $2101

on:

NO:  286408-
B, W. Hagar, Assistant Director OUR NO: 8 ‘3

/n'/y‘ Vi

i as of__March 29 1973 at 7:30 AM.

C°7 Je @%mith St TITLE OFFICER

esponse to your application for a policy of title insurance, LAND TITLE INSURANCE COMPANY herebv
orts that 1t is prepared to issue, or cause to be issued, as of the date hereof, a '

{X] California Land Title Association Standard Coverage form, or an
(1 American Land Title Association Loan form, or an

[0 American Land Title Association Owner’s form
(as indicated by box checked above)

cy of Title Insurance of LAND TITLE INSURANCE COMPANY and LAWYERS TITLE INSURANCE
RPORATION, describing the land and the estate or interest therein hereinafter set forth, insuring against
which may be sustaincd by reason of any defect, lien or encumbrance not shown or referred to as an
ption below or not excluded from coverage pursuant to the printed Schedules, Conditions and Stipula-
s of said policy form,

report (and any supplements or amendments thereto) is issued solely for the purpose of facilitating the
nce of a policy of title insurance and no liability is assumed hereby. If it is desired that liability be assumed
I to the issuance of a policy of title insurance, a Binder or Commitment should be requested.

tstate or intercst in the land hereinafter described or referred to covered by this Report is:
‘A FEE,

10 said estate or interest at the date hereof is vested in:

THE CITY OF SAN DIEGO, a Municipal corporation es to Parcel 1; and the SAN DIEGO
ENIFIED S8CHOOL DISTRICT, succaessor to tha San Diego School District, as to
arcel 2,

land referred to in this report is described as follows:

-

SEE ATTACHED.
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" date hereof Exceptions to coverage in addition to the printed exceptions and evclusions contained in said

form would be as tollows: »

- Such limitation as to the use of saild land which may be existent by

ggon of the recital in the dead, shown in 4item 3 below and by reason of the
cital "City Park Reservation' on the map of the Pueblo Lands made by Pascoa
1870. -

The effect of a deed dated January 8, 1874, and racorded January 9,
74 1in Book 22, page 273 of Deads, executed by A, E, Horton to Douglas Gunn
rporting to convey said land with other property., At the date of said deed
e grantor therein had no record interast in said land, nor has said grantor
nce acquired any. Said deed refars to the fact that it conveys "all the
ght, title and interest that the sald party acquirad through and by virtus
of a cartain deed of Conveyance from E, W. Morse and Thomas H., Bush, Trustems
the City of San Diego dated May 11, 1857 and recorded in Book No. 2 of Daeds,
page 307", Sald deed of the City of San Diego referred to did not dascribe
said land. Any interest conveyad by the first above mentionad dead has
nce passed to and now vests in the City of San Diago by deed rmcordad
April 13, 1874 in Book 23, paga 117 of Deads.

3, " The affect of tha‘deéd referred to in paragraph 2 above as recorded
April 13, 1874 in Book 23, page 117 of Deeds, from A, E. lorton to the City
of San Diego, which sald deed racites as follows:

'For the purposes and upon the following conditions, to wit: To be dedicated

o and to forever be and remain, a part of ths Public Park of said City of

an Diego, and for no other purposes whatever, respecting only any vested

rights of tha San Diego Water Company therein, and upon condition that tha

aid City, party of the second part, shall not sell, alienate, or in any manner,
ispose of any of the lands in tha Public Park Reservation of said City as now
hown and designated as such Park, upon the Map of the Pueblo Lands of said City,
made by James Pascoe in May, A. D, 1870, and approvad on the Official Map of

aid City by The authorities thereof;... and when a failure of said party of

he sacond part to maintain the purposes and comply with the conditions

forasaid, this conveyance to be void and of no affect, and the property

8in described be and remain as 1if the conveyanca had never been axecuted,"

*  The affect of the provisions of the Minutes of the Common Counell of

ha City of San vlego, dated August 6, 1881, setting apart said land to the New
i Diago School District on which to ersct the contemplated naw school builde
N2, together with other necessary grounds to be ugsed in connection therewith,
8 disclosed by a copy of said minutes, as presented to this company.

The effect of the following racital as contained in deed recorded Decem—
8t 8, 1921 in Book 861, page 488 of Deeds:

Said Premigsas shall be uged only for school purposes, and at any time thay shall
onger be actually used for the purpose last aforesaid, thay shall at once

8Vert to tha City of San Diego, as a public park, and all right of the said

EmDi@go School District by virtue of this convevance ghall thereupon at once

83se; angd provided, further thet the public shall, notwithstanding this con=-

Cy, e
Vg, ~continuad-

YA
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gxceptions, Item 5, continuad:

yayance, stlll ba entitled to the use of said premises as a public park,
wxcept 8o far as said last mentioned use is inconeietent with their use for
gchool purpoges; and provided, further, that no building or buildings other

said deed affects that portion of sald land veStad in the San Diego Unified
school District,

., The rights of the public to use that portion of said land lying within
Park Boulavard as it is now locatad and sstablishad as shown on Map on file
in the office of the County Asssssor of San Diego County, and as evidenced by
raference to "Boulavard' in that certain deed recordad December 8, 1921 in
Book 861, paga 488 of Deads.

(= o

7.  An easement over said land for poleg, wires #nd incidental purposes, as
granted to the San Diego Gas and Elactric Company, by dead racorded September
- 15, 1966 as Pile No, 149917,

Tha route thevrecf across said land ie more particularly described as follows:

A strip of land baing 12,00 feat in width being 6,00 feat measured at right
angles on each gide of the followe=described center lines:

ommencing at the Northeast corner of Lot "H" in Block .185 of Horton's
ddition, according to Map thereof on £ile in the Office of the Countv
Recordar of asid County of San Diego; thence Horth 89°57'31" East along

the Easterly prolongation of the Northerly line of said Block 185 to a

oint en a line that ia parallel with and 7,00 feet Easterly of the East-

rly line of sald Block 185; theace North 00°02729" West along the North-
erly prolongation of saild parallel line to an Intersection with the

asterly prolongation of a lina that 1s parallel with and 5,00 feet Wortharly
f the Northerly line of said Block 185; thence South 89°57'31" West along
ald parallel line, 196,39 fest; thence leaving sald parallel line, North
0°58' 31" East, 79.44 faat to the Trua Polnt of Beglnning of tha center line of
ight of way herain dascyibed; thence from said True Point of Begianing, cone
Inuing Nerth 00°58'31" East 369,24 feet, to the Southarly terminus of that
8Ttaln eagsement granted to the San Diego Gas & LElectric Company as described
N a3 Dped racorded April 26, 1962 at Racorder's File/Page No, 71972 of 0ffi~-
1al Recopds of said San Diego County,

LSO Baginning at the above-describad True Point of Bagianing; thence South
7°18'29" past, 85.50 fast,

LS0: Within that certain 4.00-foot strip of land, being 2,00 feet on aach
8lde ¢f the following-described centar line:

@ginning at tha sbovae~described True Point of Beginning; thence Scuth 00°58731"
&8t, 75,00 feet,

~continuad-
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PUﬁﬂS, Ttem 7, continued:

uderstood and ggreed that in the event tha above-described line of
5 and wires ghould interfere with future construction or improvements on
roperty, sald line of poles and wires will be relocated to a position
he above~-describad property satisfactory to all parties concerned, said
ation to be made at no expense to said Grantdtr, and Grantor further

to grant rights of vay in the form satisfactory to Grantea for tha
cated position at no expense to Grantee,

PTING from the above-~described right of way any portion thereof lylng
n any deeded or dedicated road, streat, or highway.

ided, however, that in the event the use of sald real property for
tric pole line purposes 1s discontinued, said property shall revert
he San Diego Unified School District of San Diego Ceunty,. California,

.tor therein covenants for himself, successors and assipns not to place
iaintain any building or structure on said masement,




ose portions of Pueblo Lot 1144 of the Pueblo Lands of San Diego,
sording to the Map thereof made by Poole in 1856, being also
ortion of that tract of land shown as "City Park Reservation"
Map of the Pueblo Land of San Diego made by James Pascoe in 1870

the City of San Diego, County of San Diego, State of California,
ng described as follows:

inning &t a point 100.00 feet North of the South line of said
¢ity Park Reservation” and 10,00 feet West of the West linc of

2th Street as shown on Map of Hortén's Addition to San Diego

de by L. L. Lockling in June of 1371; thence Nertherly from said
oint, parallel with a continuation of the West line of said 12th
treet, 560.00 feet; thence at vight angles Easterly 660,00 feet;
hence at right angles, Southerly 560,00 feet to a peint 100,00 fecu
rth of the South line of said "City Park Reservation® and 10,00

et East of the East line of 1l4th Street as shown on said Map of
rton's Addition; thence Westerly from said last named point,
0.09 feet to the Point of Beginning,

EXCEPTING .therefrom that portion lying Westerly of
a line described as follows:

Deginning at the intersection of the South line of
Balboa Park with the centor line of Twel fth Stregt
as shown on-Map of Hurcon's Addition;- thence Norti-
westerly making an angle of 83°91'50" to the right
from the South line of Ralboa Park a distance of
325,00 feet to a point; thence Northeasterly, making
an angle of 29°04'00" to the right, a distance of
375,00 feet to a point; thence Northeasterly making
an angle of 21°37'C0" to the right, a distance of
300.00 feet to a polnt; thence Northeasterly making
an angle of 13°02'30" to the right a Jdistance of
266.00 feet to a polnt,

2ARCEL 2

hose portions of Pueblo Lot 1144 of the Pueblo Lands of Sun Diego,
CCording to the Map thereof made by Poole in 1356, being also a
9tion of that tract of land shown as 'Cily Park Reservation' on HMap
£ the pueplo Land of San Diego, made by James Pascoe in 1570

FY of Sun Diego, County of San Diego, State of California,
®lng described as follows:

, in the

eginning at apoint 100.00 feet North of the South line of said “City
ark Reservation' and 10.00 feet West of the West liae of 12th Street

S shown op Map of Horton's Addicion to San Diego, made by L., L. Lockling
U June of 1871; thence Northerly from said point, parallel with

“Ontinuation of tie West line of said 12th Street, 560.00 feet

; thence
atr‘
. CRBhE angles,

0 Lasterly 660,00 feer; thence at right angles Southerly
Parfoo feet to a point 100,00 feet North of the South line of said 'City
gtri Reservation"3 and 10.00 feet East of the East line of l4th

Eet ag

shown on said Map of llorton's Addition; thence Westerly

AT

T

X7



ron said last named point, 660,00 feet to the Point of Beyinnin:

325,00 feet
an angle of
375.00 feet
an angle of
300.00 feet
an angle of
266,00 feet

o

EXCEPTING therefrom that portion lying LBasterly of
a line described as follows: :

Beginning at the intersection of tha South line of
Balboa Park with the center line of dwelfth Street
as shown on Map of Horton's Addition; thence North-
wvesterly making an angle of 33°01'50" to the vight
from the South line of Balboa Park, a distance of

to a point; thence Northeasterly making
29°04'00" to the right, a discance of
to a point; thence Northeasterly making
21°37'00" to the right, a distance of
to a point; thence Northeasterly making
13°02'30" to the right a distance of

to a point,
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(e

"

RN g



L4 OO* NIt 31¥JS

v Yl NLId P EPLZHIL S1OT
M H

'

SANYT1 0183nd

09D31a NYS 40 ALD.

Eprery

N iy £ 1] U sewny

121103 9g )
I\ ns ©

30ING3S LNV Id T 1LIL

Co s’

, ALIENDAS

O LT

I

T ez

2 ISEC ! og 5 -
005y PR X T8

vap g L
€3 s

g 7 m _ 29 s
o L

¢ .\:s..r -




