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Public Improvement and Assessment Proceedings
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 Article 6:  Collection, Transportation and Disposal of

Refuse and Solid Waste

Division 6:

Construction and Demolition Debris Diversion Deposit Program

(“Construction and Demolition Debris Diversion Deposit Program”


added 10-10-2000 by O–19420 N.S.)


(Amended 12-18-2007 by O-19694 N.S; effective 1-17-2008.)


§66.0601          Findings

The Council of the City of San Diego finds and declares that:


(a)          The City operates the Miramar Landfill, which is currently the only active


municipal landfill in the City. The Miramar Landfill currently is expected to


close by 2030. Preserving landfill capacity at the Miramar Landfill in order to


extend the useful life of the Miramar Landfill for the citizens of the City is a


paramount concern.


(b)         The City has made and continues to make progress in meeting the waste

diversion requirements imposed by AB 939, but additional efforts,

particularly in the diversion of construction and demolition debris, will assist

the City in continuing to meet the AB 939 goal of diverting 50% of its waste

from landfill disposal, and achieving the diversion goals identified in the

City’s Zero Waste Plan.

(c)          Studies show that approximately 25% of the waste generated in the City of

San Diego delivered for disposal is construction and demolition debris, which
could be diverted from landfill disposal.

(d)         Efforts by the City and the private sector to encourage voluntary construction

and demolition debris diversion have not been as successful as the City had

hoped and additional efforts are necessary to ensure continued compliance


with  AB 939 requirements.
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(e)          Construction and demolition debris diversion deposit programs in other

jurisdictions in the State, similar to the one implemented by this Division,

have proven successful in increasing diversion of construction and demolition

debris and have been favorably received by the California Department of

Resources Recycling and Recovery, formerly known as the California

Integrated Waste Management Board.


(Added 10-10-2005 by O–19420 N.S; effective 1-17-2008.)


(Amended 12-18-2007 by O-19694 N.S; effective 1-17-2008.)


(Amended 1-30-2014 by O-20341 N.S.; effective 3-1-2014.)


(Amended 5-23-2016 by O-20643 N.S.; effective 6-22-2016.)


§66.0602          Purpose of Construction and Demolition Debris Diversion Deposit Program

The purpose of this Division is to establish the Construction and Demolition Debris


Diversion Deposit Program. This program is intended to increase the diversion of

construction and demolition debris from landfill disposal , conserve the capacity and


extend the useful life of the Miramar Landfill, and avoid the potential financial and


other consequences to the City of failing to remain in compliance with AB 939

requirements.


(Added 10-10-2005 by O–19420 N.S; effective 1-17-2008.)


(Amended 12-18-2007 by O-19694 N.S; effective 1-17-2008.)


§66.0603          Definitions

All defined terms in this Division appear in italics and are found in sections 11.0210,


66.0102, and 113.0103 of this Code, except for the terms Building Permit and


Demolition/Removal Permit which refer to those terms respectively as used in the


Land Development Code and which, consistent with the Land Development Code,


are not italicized in this Division. In addition, whenever the following words or


phrases are used in this Division, they mean:


AB 939 means the California Integrated Waste Management Act, codified at


California Public Resources Code sections 40000 et seq.


Certified recycling facility means a recycling, composting, materials recovery or


reuse facility which accepts construction and demolition debris and which has been


certified by the Director pursuant to rules promulgated by the Director .
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Construction and demolition debris means the waste building materials,


packaging, and rubble resulting from construction, remodeling, repair, alteration,


and/or demolition operations on pavements, houses, commercial buildings, and other


structures and may include, but is not limited to, concrete, asphalt, wood, metals,


bricks, dirt, rocks, and other inert waste.


Director  means the Director of the Environmental Services Department (and


its successor) or the designee of the Director of the Environmental Services


Department (and its successor).


Disposal means the final deposition of solid waste at a permitted landfill.


Diversion or Divert means the reduction or elimination of solid waste  from

landfill disposal.

Hazardous waste has the same meaning as set forth in section 66.0102 of this


Code.

Solid Waste  means all putrescible and nonputrescible solid, semisolid, and liquid


wastes, including, but not limited to, garbage, trash, refuse, paper, rubbish, ashes,


industrial wastes, construction and demolition debris, abandoned vehicles and parts


thereof, discarded home and industrial appliances, dewatered, treated, or chemically


fixed sewage sludge which is not hazardous waste, manure, vegetable or animal solid


and semisolid wastes, and other discarded solid and semisolid wastes.


Solid Waste does not include hazardous waste, hazardous substances or medical


wastes, as those terms are defined in this Chapter 6 or in State or Federal law.


Waste Management Form Part I means the form prepared by the City Manager


on which an applicant for a Building Permit or Demolition/Removal Permit shall


provide information including, but not limited to, the types and amounts of


construction and demolition debris the applicant anticipates the development  will

generate and the expected construction and demolition debris diversion the applicant

expects to achieve for that development.


Waste Management Form Part II means the form prepared by the City Manager

on which the applicant for a Building Permit or Demolition/Removal Permit shall


provide information including, but not limited to, the name and address of the person

to whom a deposit refund, if any, shall be issued, as well as documentary evidence in


a form satisfactory to the Director  demonstrating the construction and demolition


debris diversion the applicant achieved for the development.


(Added 10-10-2005 by O–19420 N.S; effective 1-17-2008.)




Ch. Art. Div.

6 6 6 4

San Diego Municipal Code Chapter 6: Public Works and Property,

Public Improvement and Assessment Proceedings
(6-2016)

§66.0604          Submittal of Waste Management Form and Diversion Deposit 

The following requirements apply to all Building Permits or Demolition/Removal


Permits issued by the City of San Diego:


(a)          All applicants  for a Building Permit or a Demolition/Removal Permit,


including the City of San Diego, shall submit a properly completed Waste

Management Form Part I with the Building Permit or Demolition/Removal


Permit application, in accordance with the requirements set forth in the Land


Development Manual; and


(b)         All applicants, including the City of San Diego, shall pay a refundable deposit

at the time the Building Permit or Demolition/Removal Permit is issued; and

(c)          No Building Permit or Demolition/Removal Permit shall be issued unless the


applicant has submitted a properly completed Waste Management Form


Part I and paid the required deposit.


(Added 10-10-2005 by O–19420 N.S; effective 1-17-2008.)


(Amended 12-18-2007 by O-19694 N.S; effective 1-17-2008.)


(Amended 5-23-2016 by O-20643 N.S.; effective 6-22-2016.)


§66.0605          Establishment of Construction and Demolition Debris Diversion Deposits

                     

The City Council shall establish by resolution a schedule of construction and


demolition debris diversion deposits applicable to Building Permits and to


Demolition/Removal Permits. The schedule shall be reviewed and adjusted


periodically to ensure the purposes of this Division are met.


(Added 10-10-2005 by O–19420 N.S; effective 1-17-2008.)


§66.0606          Entitlement to Refund of Diversion Deposit

(a)          An applicant is eligible for a refund of the deposit paid pursuant to Section


66.0604(b) provided the applicant submits the following directly to the


Director  within 180 days of the final inspection date for the development for

which the deposit was paid:
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(1)        A properly completed Waste Management Form Part II, in

accordance with the requirements set forth in the Land Development


Manual, which demonstrates the construction and demolition debris


diversion  the applicant achieved for the development.


(2)        Evidence satisfactory to the Director that the construction and


demolition debris generated by the development was diverted , at the

applicable diversion rate set forth in Section 66.0606(d) below, by one

or more of the following methods:


(a)          on-site reuse of the construction and demolition debris;

(b)         acceptance of the construction and demolition debris by a

certified recycling facility; or

(c)         other donation or reuse of the construction and demolition


debris acceptable to the Director.

For a commercial development , such as a shopping center, with a master developer


which manages solid waste generated by the development as a whole and which has


multiple commercial or retail tenants who may construct their own tenant


improvements, the evidence satisfactory to the Director described in section


66.0606(a)(2) may include receipts from a certified recycling facility(ies) showing the

cumulative weight or volume of construction and demolition debris diverted from the

development within the 30 calendar days prior to the final inspection date referred to


in section 66.0606(a)

(b)          Construction and demolition debris shall be measured by weight or by


volume, whichever is most accurate and practicable. To the extent practicable,


all construction and demolition debris shall be weighed on a scale.


(1)          For construction and demolition debris which is weighed, the


applicant shall use a scale which is in compliance with all federal,


state, and local regulatory requirements for accuracy and maintenance


of such scale.


(2)          For construction and demolition debris for which measurement by


weight is not practicable, the applicant shall measure by volume and


convert the volumetric measurements to weight using the standardized


rates established in the City Construction and Demolition Debris


Conversion Rate Tables.
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(3)         The Director reserves the right, when appropriate, to establish


standard weights for various types of construction and demolition


debris items based upon accepted average weights for such items.


These standard weights shall be listed in the City Construction and


Demolition Debris Conversion Rate Tables.


(c)          Refunds will be based on proof, satisfactory to the Director, of the

construction and demolition debris diversion the applicant achieved for the

development for which the deposit was paid.

(d)         If the Director determines the applicant is entitled to a refund, the amount


of the refund shall be in the same proportion to the deposit paid by the


applicant  as the diversion  rate achieved for the development  is to the

applicable diversion  rate set forth below:


(1)        For Building Permits or Demolition/Removal Permits issued on

July 1, 2008 through June 30, 2016, the diversion rate shall be 50% by

weight of the total construction and demolition debris generated by the

development.

(2)        For Building Permits or Demolition/Removal Permits issued on

July 1, 2016 and up to, but not including, the actual effective date of


Section 66.0606(d)(3), the diversion  rate shall be 65% by weight of


the total construction and demolition debris generated by the


development .

(3)        For Building Permits or Demolition/Removal Permits issued on or

after the actual effective date of Section 66.0606(d)(3), the diversion

rate shall be 75% by weight of the total construction and demolition

debris generated by the development. The actual effective date of

Section 66.0606(d)(3) is the earliest date upon which all of the

following is met:


(A)       A certified recycling facility, which accepts mixed construction

and demolition debris and has a permitted daily tonnage

capacity of at least 1,000 tons, is operating within 25 miles of

202 “ C”  Street in San Diego and has operated at a 75%

diversion rate for three consecutive calendar year quarters;

and

(B)       The City has given the public 30 calendar days’  advance notice 
that such a certified recycling facility is available.
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(e)        Notice under this Division may be given by placing a display advertisement of


at least one-eighth page in a newspaper of general daily circulation within the


City.

(f)         The Director  shall determine whether a certified recycling facility has reached

a certain diversion rate.

(g)        The Director  shall refund a deposit paid or collected in error.


(h)        If a Building Permit or Demolition/Removal Permit, for which a deposit has


been paid, is subsequently cancelled, abandoned or expires before work on the


development has commenced, the Director shall refund the deposit paid by the


applicant  upon the applicant’s submittal to the Director of satisfactory proof


of the cancellation, abandonment or expiration of the permit.


(i)         The Director shall issue the refund to the applicant within the time


established by City Council resolution.


(j)         In no event shall the refund be in an amount greater than the deposit paid by

the applicant .

(Added 10-10-2005 by O–19420 N.S; effective 1-17-2008.)


(Amended 12-18-2007 by O-19694 N.S; effective 1-17-2008.)


(Amended 1-30-2014 by O-20341 N.S.; effective 3-1-2014.)


(Amended 5-23-2016 by O-20643 N.S.; effective 6-22-2016.)


§66.0607       Certified Recycling Facilities

(a)          After at least one public hearing, the Director shall establish rules and


regulations for certifying facilities inside or outside the City for purposes


of this Division including, but not limited to, criteria for determining the


diversion  rate achieved by the facility and for verifying that the facility has


obtained all applicable permits and licenses. The Director  shall publish in the


official City newspaper a notice of the adoption or amendment of these rules


and regulations. The Director shall certify facilities in accordance with those


rules and regulations.
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(b)         Within ten working days after publication of the notice adopting the proposed


rules and regulations pursuant to Section 66.0607(a), any person in


disagreement with the proposed rules and regulations may request in writing


to the Director  that proposed rules and regulations be considered by the City


Manager or designee. The proposed rules and regulations shall be considered


by the City Manager or designee, who shall issue a written decision respecting


the proposed rules and regulations within thirty days of the Director’s  receipt

of the written request. The decision of the City Manager or designee with


respect to the rules and regulations shall be final.


(Added 10-10-2005 by O–19420 N.S; effective 1-17-2008.)


(Amended 12-18-2007 by O-19694 N.S; effective 1-17-2008.)


§66.0608          Diversion Deposit Program Exemptions

(a)        The following activities, alone or in combination with one another, are


exempt from this Division, except if the activity or activities is/are undertaken


in conjunction with development  which otherwise is subject to this Division:


(1)        Roofing projects.


(2)        Installation, replacement, or repair of a retaining wall.


(3)        Installation, replacement, or repair of a carport, patio cover, balcony,


trellis, or fireplace.

(4)        Installation, replacement, or repair of a deck.


(5)        Installation, replacement, or repair of a fence.

(6)        Installation, replacement, or repair of a swimming pool or a spa.


(7)         Installation, replacement, or repair of a pre-fabricated accessory,


such as a sign or an antenna, which does not require modification


to the structure to which the accessory is attached.


(8)         Installation, replacement, or repair of storage racks.


(9)         Installation, replacement, or repair of a shade structure (commercial),


awning, or canopy.
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(10)       Installation or replacement of a pre-fabricated modular building or


mobile home, with or without a patio enclosure or cover.


(11)       Installation, replacement, or repair of partitions only.


(12)       Installation, replacement, or repair of siding, stucco, or veneer.


(13)       Installation or repair of seismic tie-downs.


(14)       Installation, replacement, or repair of skylights, windows, doors,


stair flights, or poles.


(15)       Modification, alteration, or repair of facades.


(16)       Re-pipe repairs.


(17)       Foundation repairs, including caissons and piles.


(18)       Development which requires only an electrical permit, only a


plumbing permit, or only a mechanical permit.


(19)       Development which requires a Building Permit that does not require


plans.

(b)        The following activities are exempt from this Division:

(1)        Development which is expected to generate only hazardous waste

and/or hazardous substances.

(2)        Development for which the  construction and demolition debris deposit

is less than $200 as calculated by the Development Services


Department or its successor.


(Added 10-10-2005 by O–19420 N.S; effective 1-17-2008.)


(Amended 12-18-2007 by O-19694 N.S; effective 1-17-2008.)


(Amended 1-30-2014 by O-20341 N.S.; effective 3-1-2014.)




Ch. Art. Div.

6 6 6 10

San Diego Municipal Code Chapter 6: Public Works and Property,

Public Improvement and Assessment Proceedings
(6-2016)

§66.0609          Unrefunded Diversion Deposits and Accrued Interest

A deposit which is not refunded or claimed in accordance with this Division is the


property of the City. For purposes of each and every deposit and all interest accrued


thereon, the relationship between the applicant and the City is that of debtor-creditor,


respectively. All interest accruing on each deposit is the property of the City, and the


applicant shall have no claim upon the interest. \


(Added 10-10-2005 by O–19420 N.S; effective 1-17-2008.)


§66.0610          Use of Diversion Deposits and Accrued Interest

All deposits and accrued interest thereon shall be deposited into the Recycling Fund


created pursuant to section 66.0135 of this Code. All deposits and accrued interest


thereon shall be used solely and exclusively for the following purposes:


(a)          payment of deposit refunds, as determined by the Director ;

(b)         payment of administrative costs of the Construction and Demolition Debris


Diversion Program established by this Division;


(c)          payment of costs of programs designed to encourage diversion  of solid waste

from landfill disposal;

(d)         payment of costs of programs designed to develop or improve the


infrastructure to divert solid waste from landfill disposal; or

(e)          payment of costs to develop or improve infrastructure to divert solid waste

from landfill disposal .

(Added 10-10-2005 by O–19420 N.S; effective 1-17-2008.)



